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CITY OF ALBANY CITIZENS’ POLICE 
REVIEW BOARD: A FIRST YEAR ASSESSMENT

BACKGROUND

In July 2000, the Common Council of the City of Albany enacted legislation
adding a new part 33 to Chapter 42 of the City Code creating the Albany Citizens’
Police Review Board (CPRB).  The nine member independent body, comprised of
citizens of the City of Albany appointed by both the Common Council and the Mayor,
was created for the purpose of reviewing and commenting upon investigations of
complaints made by citizens against members of the Albany Police Department for
alleged misconduct.  In creating this new board, the goals were to improve
communication between the community and the Police Department; to increase police
accountability and credibility with the public; and to create a complaint review process
that is free from bias and informed of actual police practices.

In a unique arrangement, the Government Law Center of Albany Law School
(GLC) was retained by the City of Albany to provide a number of services to the Board,
to the City and to the community.  Among the services to be provided, section 42-340 of
law directs the Government Law Center to, “submit an initial evaluation of the process .
. . one year after the establishment of the CPRB.”   The law further directs, “[t]he
Government Law Center . . . [to] contract with one or more local colleges, universities or
research institutions to conduct surveys of complainants concerning the level of their
satisfaction with the process and to conduct surveys of the community to get feedback
concerning the CPRB and the Police Department.” 

INTRODUCTION

On October 27, 2000, the legislation took effect when nine residents of the City
of Albany were sworn in and took their seats as members of the newly constituted
Citizens’ Police Review Board.  In November of 2000, an initial day-long board member
orientation was conducted in accordance with section 42-339 of the law and the CPRB
members began the Police Department’s Citizen Police Academy training program as
required by the law.

From November 2000 to May 2001, the CPRB held numerous organizational
meetings, elected temporary officers, formed committees, and participated in intensive
training sessions.  Also during this time, the Board developed, drafted, and adopted by-
laws for Common Council approval required under the law before it could review
complaints.  On May 11, 2001, the Common Council approved the by-laws submitted
by the CPRB and in June 2001 the CPRB began to review complaints as set forth in the
law.  From June 2001 to April 2002, the CPRB developed, drafted and adopted its
Rules of Procedure, designed and drafted its brochure on the complaint review process
and the mediation program, developed and launched its website, participated in
numerous outreach meetings, attended regularly scheduled training programs and
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devoted a large portion of its monthly meeting agenda to complaint review.

This assessment is submitted following the first eighteen months in which the
Board was established to consider the first year of the CPRB’s experience with actual
complaint review that did not begin until June 2001.  A number of documents are
appended to this report and referenced, where appropriate, below.  Appendix One is a
copy of the CPRB’s By-laws and Rules of Procedure.  Appendix Two contains the
minutes of the CPRB meetings from November 2000 to April 2002.  Appendix Three
contains the five quarterly reports that were approved by the CPRB and previously
submitted in accordance with the law.  Appendix Four is a copy of the First Annual
Report also approved by the CPRB and submitted in accordance with the law.  Both the
quarterly reports and the annual report contain a complete history of CPRB meetings,
training programs, public education and outreach activities; and recount organizational
details.  This information is not repeated in the text of this assessment.  Appendix Five
is the full report submitted to the Government Law Center by the School of Criminal
Justice of the University at Albany (SCJ) on January 30, 2002 pursuant to a subcontract
for further independent review/ assessment. 

In initial preparation of this report, the Government Law Center held two open
public forums at the Albany Public Library on October 29, 2001, from 12:00 noon until
2:00 p.m., and on October 30, 2001, from 6:00 p.m. until 8: p.m.  Notices were sent to
the media and to all potentially interested community organizations and/or groups that
could be identified.  After only one organization, the Center for Law and Justice,
presented comments on the Board’s first year of operation, the Government Law
Center wrote again to the other organizations and invited written comments.  None
were received.  The comments provided by the Center for Law and Justice are included
in this assessment as Appendix Six.

Appendices Seven, Eight and Nine include the revised Citizen Complaint Form in
both English and Spanish that was adopted by both the CPRB and the Albany Police
Department; the CPRB’s brochure, “A Citizen’s Guide to the Complaint Review
Process” and a brochure about the Board’s Mediation Program; and media coverage of
the CPRB to date. 

GENERAL ASSESSMENT

I.  Notable Positive Aspects of the CPRB Law and Operation

Overall, the CPRB’s first year of operation was a success. This assessment is
organized into three parts: a discussion of the strengths of the law; a description of
where some of the current emphasis is being focused to continue to shape the
implementation of the law; and a laundry list of ideas of areas in the law for further
consideration and/or discussion by the Mayor, the Common Council, the Albany Police
Department and the CPRB.  It should be noted that the Government Law Center
viewed its role as “reporter of ideas” in this last section, and that the options for further
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reform reflect ideas we have heard mentioned in this regard.  The Government Law
Center has not been asked to critique these suggestions, nor has the Center taken
away any position one way or another with respect to these identified issues.

Some of the strengths of the Albany Law that have helped to ensure the CPRB’s
success are:

A.  Training requirement.  Section 42-339 of the legislation requires members 
of the CPRB to undergo an orientation program, to complete the Police Department’s
Citizen’s Training Academy, and charges members of the CPRB with “undergo[ing ]
continuing education on issues related to the interaction between civilians and police
officers from the perspectives of both the citizen and the police officer.”  This
requirement not only helped to ensure that nine individuals from different backgrounds,
experiences and perspectives all have common information from which to work, but it
also provided, and continues to provide, members of the Board with an understanding
of police department practices, community relationships with law enforcement and the
legal parameters within which the Board is permitted to work.  Although the training was
rigorous, particularly in the first year where we estimate that each CPRB member spent
over 40 contact hours in training sessions, topics covered were critical to the CPRB’s
ability to effectively manage the challenges of their work.  The training sessions are all
detailed in the quarterly and annual reports in Appendices Three and Four.

B.  Development of By-laws and Rules of Procedure.  Under Section 42-338 
of the legislation, the CPRB was charged with “adopt[ing] . . . rules and bylaws for the
transaction of CPRB affairs.”  The City of Albany chose to have the CPRB members
define their by-laws and operating procedures, rather than have the appearance of City
Hall or the Common Council handing the CPRB a set of working rules.  Listening to the
advice of outside trainer Don Casimere from Sacramento, CA (see Appendix Three),
the CPRB deliberately moved at a consistent pace that allowed significant opportunity
for public input and reaction to various drafts of their proposed by-laws before a set was
finally approved.  Although the process may have taken longer than some might have
liked (six to seven months), it proved to be an excellent way to engage public
participation  and to some extent “ownership” in the Board’s procedures.  Comments
that were voiced at public meetings reagrding the length of time it took to develop the
by-laws was directly linked to the opinion of the Corporation Counsel that the CPRB
could not begin to review citizen complaints until the by-laws/operating procedures were
in place, and the fact that community stakeholders who had participated in the long
process of developing the law were anxious to have the CPRB begin reviewing
complaints.

C.  Community Outreach/Education.  In addition to time spent at meetings, 
committee meetings and training sessions, Section 42-350 of the law directs the CPRB
to engage in community education and outreach to “inform the public about the CPRB
and its duties.”  In addition to the time set aside on each CPRB meeting agenda for
public comment, the seven (7) community outreach sessions that have occurred to date
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demonstrate to the citizens and to the advocacy organizations that the CPRB is truly an
independent citizen review board that cares to listen and engage in community dialogue
for the purposes of providing the fairest possible review of complaints.  In addition to
the meetings, which are documented in Appendix Three and Four,  CPRB members
participated in a cable television show, “Law Matters,” on May 7, 2001, about the CPRB
that was produced by The College of St. Rose and Albany Law School.  With the
assistance of the Government Law Center, the CPRB launched a website independent
of the City’s site (www.als.edu/glc/cprb), published brochures about the complaint
review process and Board Mediation Program, and developed a community and media
contact list where all public notices, press releases, quarterly and annual reports are
disseminated.  Furthermore, the Board has wisely defined “community” broadly and in
addition to meeting with various community groups, representatives of the Board have
met with representatives of the police officers’ union, the common council, the mayor’s
office and the police department.

D.  Appointment of Monitors.  Section 42-343(B)(1) of the law authorizes the
CPRB to appoint individuals to monitor the Office of Professional Standards’ (OPS)
investigation of citizen complaints where the “complaint alleges the use of excessive
force or a violation of civil rights.”  The ability of the CPRB to call upon the expertise of
independent trained monitors has enabled the Board to better understand the
intricacies and the science of case investigation.  It provides an independent
information source to the Board that has been a positive step in demonstrating that the
CPRB is in fact taking an independent “hard look” at citizen complaints.

II.  A Work in Progress

As with any new organization still in its infancy, the CPRB continues to be a work
in progress.  The only constructive criticism reported by the media at the outset of the
implementation of the CPRB law was that there had been no one appointed to the
Board who could be considered representative of “city youth” by virtue of the ages of
the appointed members.  This is a consideration that the Common Council and the
Mayor may wish to consider with respect to future appointments.  The CPRB has
discussed ways in which they might conduct greater outreach to this constituency. What
follows are areas where the Board (and the GLC) continues to focus energy to further
refine the review process.  These are presented in no particular order of importance.

A.  Conduct of Monthly Board Meetings.  Each meeting has proven to be an
improvement in efficiency over the last.  The CPRB has struggled to develop a
workable agenda that balances the Board’s need to address review of complaints, other
business items of interest, and an opportunity for public input.  Agenda development
now includes regular reports from the GLC and OPS to assist in the free flow of public
information about CPRB activities and impacts.  The CPRB continues to wrestle with
various interpretations of the Open Meetings Law, Civil Rights Law 50-a and relevant
terms and conditions of the contract between the City of Albany and the police officers’
union.  The debates around when to deal with matters in open versus closed session
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have been aired in public, a testament to the search to “do the right thing” that each
CPRB member demonstrates daily.  Wherever legally possible, the CPRB has elected
to have its discussions in public.  

The time of the Board meetings has also been an issue.  The Board now meets
on the second Monday of each month at the Albany Public Library.  Meetings begin at
7pm and generally conclude at 9pm when the Library closes.  There has been some
discussion of alternate venues to allow meetings to go longer than two hours, and there
has been discussion and movement to better manage the meeting agenda so that the
Board’s work could be effectively conducted in the two hour time period.

One of the more significant modifications recently made to the CPRB’s
procedure is that effective March 2002, individual Board members are assigned, on a
rotating basis, a case to present at each meeting.  This eliminates the potential for one
person controlling the presentation of facts and it engages the talents and perspectives
of each of the members of the CPRB. This enhancement, while requiring more active
work from every Board member, is a positive demonstration to the public that each
member is fully engaged in the work of the Board.

B.  Attendance at Board Meetings/Trainings.  Service on the CPRB is an
onerous burden for citizen volunteers in terms of the time commitment.  Initially,
attendance was not an issue for the newly appointed energetic CPRB members.  After
about the first six months, however, where there was a tremendous amount of up-front
time commitment and, from an administrative standpoint, it became challenging to
coordinate nine individual schedules.  This has meant that attendance at various
training sessions has been less than perfect.  The unusually high quorum requirement - 
seven out of nine members - to conduct business and vote at a meeting of the Board
has led to at least one publicly noticed meeting being cancelled and to difficulties in
scheduling several other meetings.  Illness, travel and professional/familial conflicts
have contributed to scheduling challenges.  

C.  Media Attention.  Initially, the local media seemed interested in the work of
the newly appointed CPRB.  Reporters from at least two newspapers were attending
meetings and television crews would occasionally be present.  As this slowly stopped, it
was brought to the Board’s attention that perhaps it was the meeting night which
conflicted with meetings of the Common Council.  The CPRB changed its meeting
schedule in 2002 in an effort to accommodate this conflict but so far this has not altered
the situation.  While the CPRB clearly understands that the media is independent, the
CPRB is working to finds ways in which it could interest the media in assisting with the
Board’s community outreach/education mandates and objectives, as well as assisting in
public awareness of the workings of the Board.  Representatives of the CPRB have met
with the Times Union Editorial Board and the Chairman of the Board wrote a letter to
the editor at the end of the first year of the Board’s establishment to remind the
community about the Board. 

While a new Times Union reporter has recently been assigned to the CPRB and
has covered one monthly meeting, one outreach session and published an article about
the progress of the Board on March 15, 2002, the CPRB cannot consistently rely on the
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Capital Region media for community outreach and education about Board meetings,
the substance of the meetings or for discussion/information on the content of quarterly
and other reports.  The slow-down in media coverage of CPRB activities can be due to
many factors including the tragic events of September 11th, the country at war and
heavy news items relating to police misconduct in other communities in the region.   

D.  Community Education/Outreach  While the CPRB has made a concerted
effort to reach out to and educate the community about the Board, there are still
members of the community that are unaware of the Board’s existence and/or have not
been fully informed about the Board’s function and the complaint review process. (See
Appendix Six).  It has been suggested by at least one advocacy organization to
broadcast monthly Board meetings on the local cable access station.  In addition or as
possible alternatives to broadcasting meetings, CPRB community education/ outreach
efforts could be enhanced by: stuffing an informational flyer about the Board and its
meeting schedule in a City-wide mailing to the residents of Albany; holding a series of
town meetings in various City neighborhoods to increase awareness of the Board; 
incorporating a session about the CPRB in the Citizen’s Police Academy curriculum;
appointing Board liaisons to neighborhood associations and advocacy groups to attend
meetings and provide updates about the Board; and developing and disseminating a
newsletter about Board business.  These will be explored by the CPRB and the GLC in
the coming months.

E.  Challenges Presented by Complex Legal Issues.  Although there is legal
expertise on the CPRB, most of the members continue to face a significant learning
curve in the areas of open meetings law, constitutional law and public sector labor law. 
All of these substantive topics and others come into play at almost every CPRB
meeting. The Government Law Center does not serve as legal counsel to the Board. 
The City has assigned an assistant corporation counsel to advise the Board on legal
matters.   

There are a number of items that have been raised at various community 
outreach and education sessions as well as at CPRB meetings that appear to be legal 
in nature and require further consideration by the City particularly as it relates to
collective bargaining arrangements.  There is still sentiment that CPRB members would
like to know about recidivism rates for officers who are the subject of a complaint or
complaints and discipline imposed as a result of certain conduct; and some have
expressed the view that they would like monitors more actively involved in the OPS
investigation of a complaint (e.g., the monitors’ ability to be physically present when 
interviews of all parties, including officers, take place at any location).  This raises legal
issues that may or may not fall within, the scope of the collective bargaining agreement. 

The public review of cases with complainants present has also posed some
unique legal issues for the Board including decisions of when and how to move into
executive session for the protection of privacy of complainants, officers, informants and
other involved parties, all of whom have different degrees of legal protection and
different desired outcomes in the conduct of the meeting. 
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F.  Early Warning System.  Section 42-340(C) of the law directs the Government
Law Center to provide information to the Chief of Police to assist OPS with the
development and implementation of an early warning system to monitor the conduct of
officers.  The GLC staff has met several times with OPS to discuss the subject of early
warning systems and, at the suggestion of OPS, GLC staff attended a two day
workshop, February 13 and 14, 2002, on early warning systems presented by the
Tampa Police Department.  The GLC is aware that the Police Department is currently
developing this system and that its implementation is forthcoming. 

The final implementation of this system is important to the CPRB because the
current practice by OPS is to redact the names of the officers and any other identifying
information about police personnel, including the officer(s) race and/or gender.  The
public record of CPRB meetings reveals that both the Board and the community would
like to know whether and how often complaints involve the same officer.  Some
representatives of the Police Union have expressed concern about how this information
could bias the independent and fair review of a complaint by the CPRB.  The final
implementation of the early warning system as envisioned by the law, along with routine
reporting of statistics to the CPRB regarding the data collected by the system, will be a
good first step in addressing community concerns.  We expect that this system will be
fully operational with reporting in the second quarter of 2002.

G.  Mediation Component.  Under Section 42-346 of the law, the GLC is directed
to develop and implement a mediation component to compliment the work of the CPRB. 
During the first year, all of the necessary infrastructure was put in place to meet this
directive as detailed in the quarterly reports in Appendix Three.  In addition to mediator
appointments, training sessions and a brochure that describes the process, the GLC
developed mediation protocols for the program.  There was one mediation in the first
year, although the Board unsuccessfully attempted to schedule a second in the fourth
quarter of 2001 and the first quarter of 2002.  

The GLC is working on outreach to the Union and to the Police Department in an
effort to attract more interest in exploring this option.  The law currently requires
mediators (not investigators) to undergo the same training as members of the CPRB. 
The GLC believes that this is an unnecessary and onerous requirement for the
mediators and that there is other, better tailored training that should occur.  This is also
a potential change for the law.

H.  Findings.   Section 42-344 of the law, which delineates the range of findings
that the CPRB can make after review and deliberation of a complaint, has proven in
practice to be difficult for the Board to follow.  This difficulty stems from the fact that
many complaints filed with the CPRB contain multiple allegations, and when the CPRB
began reviewing complaints, it was unclear to the Board whether it should make a
finding with respect to the complaint as a whole or make findings with respect to each
allegation contained in the complaint.  This is compounded by the fact that in some
cases it has been difficult for the CPRB to determine, based upon the wording of the
complaints, what a complainant is alleging in the complaint. 

The Board’s practice, in the early months of complaint review, was to make a
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finding with respect to the complaint as a whole.  This proved to be problematic for our
independent reviewer, the School of Criminal Justice at the University of Albany (SCJ),
because when the SCJ compared the CPRB findings with the findings of OPS, it
noticed that OPS had been making findings with respect to each allegation contained in
the complaint, but the CPRB was making only one finding on the complaint as a whole. 
Therefore, it was unclear to SCJ whether or not the CPRB findings related to each
allegation that OPS identified in the complaint.  More importantly, where the CPRB
disagreed with OPS and made a finding not consistent with OPS’ findings, it was
unclear whether or not the CPRB disagreed with OPS’s findings as to the complaint as
a whole or disagreed with its finding of one or more of the allegations it had identified in
the complaint.  This had resulted in multiple and different findings from both the CPRB
and OPS. 

It took several months in the course of the first year to make certain that the
CPRB’s findings were consistent with the legislative authority so that complainants
could be properly notified, under the law, of the outcome of the CPRB’s actions, and so
that these findings matched the information provided to the SCJ for purposes of their
complainant surveys and their independent assessment.  While we believe that this has
been cleared-up, it is an area that requires regular attention.

I.  Monitors.  Under Section 42-343 (H) of the law, the GLC is charged with
identifying potential investigators for approval by the Mayor and the Common Council. 
To accomplish this task, the GLC initially met with several professional investigators
from within law enforcement, private investigators and inspectors general to seek
advice.  A press release was then issued requesting interested qualified candidates to
submit a letter of interest and a resume to the GLC.  The GLC interviewed everyone
who expressed interest.  Recognizing a lack of interested individuals representative of
diversity, the GLC reached out to members of the Black Bar Association, 100 Black
Men and others in the legal/ law enforcement/ investigative fields.  Initially, with respect
to diversity, the GLC was able to recruit one investigator of color and two women.  

The CPRB began its review of complaints with a panel of seven
investigators/monitors.  However, of the original seven, three have resigned.  One
resigned prior to receiving any appointments due to a change in professional work
commitments.  The second resigned due to relocation outside of the State, and the
third resigned due to a change in his non-CPRB professional employment
responsibilities.  As the CPRB begins to more aggressively address community
outreach, the number of complaints for review, as expected, has started to increase. 
The GLC is currently in the process of identifying and seeking approval for more
investigators/monitors to assist the CPRB by the second and third quarters of 2002. 
Several members of the CPRB have raised the question of whether a full-time monitor
should be hired to serve as investigator/monitor for all complaints in which a
monitor/investigator is appointed.  

J.  Attention to Administrative Details. The law requires a significant amount of
reporting back and forth between the CPRB and the Police Department.  One year after
the CPRB law took effect, GLC staff along with the CPRB Chairman, met with
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Commissioner John Nielsen to discuss reporting and other administrative requirements
contained in the legislation.  Of those areas discussed, the following administrative
items were identified as being in need of attention:

1. Submission of OPS preliminary reports: At the outset of complaint
review, the law was unclear with respect to how OPS’ preliminary reports
were to be conveyed to the Board (verbally or in writing).  At the first
meeting in which the CPRB began reviewing complaints, OPS gave its
preliminary report verbally.  Shortly thereafter, the Corporation Counsel’s
office opined that the law charges OPS with submitting the department’s
preliminary reports in writing, and all reports submitted thereafter were
submitted in writing.  However, the law provided no direction with respect
to when preliminary reports were to be submitted to the Board, and in the
early months of complaint review, the reports were not being forwarded to
the Board in a sufficient amount of time to provide notice to complainants,
monitors and affected officers that their complaints were scheduled for
review.  A procedure has since been established in which OPS submits
preliminary reports, for cases received through the end of each month for
the following month’s Board meeting, to the Board ten (10) days in
advance of its monthly meetings.

2. Sworn Statements Appended to Complaint Forms.  In the early stages
of developing the Citizen Complaint Form, a significant amount of
dialogue among members of the Board, the Police Department and the
public ensued over whether or not a complainant would be required to
affix his or her signature to a complaint form under penalty of perjury, civil
or criminal prosecution.  These discussions were reported in the Board’s
monthly meeting minutes as well as in its quarterly reports (See Appendix
Two and Three).  After discussion, a recommendation was made by the
Board to exclude such statement from the complaint form and this was
agreed to by OPS.  However, in its first year of complaint review, the
Board identified several complaints in which the complainant had
appended a sworn affidavit to the complaint.  After raising this issue at
several of its monthly meetings and after the CPRB discussed the use of
these affidavits by OPS in lieu of a statement written by the complaint in
his or her own words, it was agreed that the practice of  appending the
affidavit to a complaint form would be discontinued and that complainants
would be encouraged to submit a complaint form in their own words.  It
was also discovered that older complaint forms were inadvertently being
used and since that time, all police stations and the jail now have the
current form (as do community organizations who have agreed to make
the forms available to the public). 

3. Final Determinations. Section 42-345 of the law requires the Chief of
Police to “review the Department’s preliminary report in light of the



City of Albany Citizens’ Police Review Board First Year Assessment, May 2002 Page 10

CPRB’s finding and then make the Department’s final determination
known to the CPRB . . .”  To date, the Board has not received final
determinations from the Chief with respect to the 32 cases that the Board
has formally reviewed.  OPS has notified that GLC that these reports are
forthcoming.

4. APD Quarterly Reports.  Section 42-343(C) of the law requires the Chief
to “file with the CPRB quarterly reports on the status of the investigation of
each complaint.”  To date, the Board has not received any quarterly
reports from the Chief.  

5. Status of OPS Investigations.  Section 42-343(D) of the law charges
OPS with notifying the CPRB in writing of the status of the investigation
and the estimated time for the conclusion of the investigation of a
complaint if it fails to conclude the investigation within sixty (60) days of its
receipt of the complaint.  In the Board’s first year of operation, this
provision applied to several complaints filed.  While OPS did not submit a
written explanation of its delay, it did verbally notify the Board of any delay
in submitting its preliminary reports.  After notifying OPS about this, there
has been compliance with the written requirement of this section of the
law.

6. Early Warning System (EWS) Data.  Section 42-340(C) directs the GLC
to “collect data concerning alleged offenses and offenders” and to report
this data to the Chief of Police.  The GLC is unable to compile all of this
data using the CPRB’s complaint files because all information relating to
the identity of an officer who is the subject of a complaint filed with the
Police Department is redacted by OPS, and although the complaints filed
with the CPRB may include information about an officer or officers, the
GLC is unable to verify the accuracy of this information for reporting
purposes under this section of the law.  Since the GLC cannot compile
this data using the CPRB records and the Police Department has not
forwarded this information to the GLC, the GLC is unable to compile and
report this data to the Chief.  Information regarding alleged offenses,
however, is made available in the annual and quarterly reports.

7. Requests and/or Recommendations for Training/Policy/Mediation. 
Over the course of the Board’s first year of operation, the Board made
several recommendations for training, policy implementation, and
mediation to the Commissioner, both verbally and in writing.  While receipt
of those recommendations has been acknowledged by both the
Commissioner and OPS, the Police Department has not been consistent
in responding to these requests in writing.  Where a response has been
submitted in writing and a denial has been made with respect to a
particular recommendation or a request, the Board has expressed
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concern that the reasons for a denial have not always been adequately
addressed to the CPRB.

The GLC recently implemented a case management system for CPRB records to
better track the reporting requirements.  This has allowed the GLC and the CPRB to be
more attentive to administrative details and has prompted the GLC to remind the Police
Department of required communications back to the CPRB.  The Police Department
has been, and continues to be, responsive to these requests.

III.  Options of Reform of the CPRB Law

During the course of the Board meetings, community outreach sessions and
training sessions, a wide variety of ideas, options and recommendations were
articulated for ways in which the City of Albany’s CPRB law could be improved.  The
following is a of identified potential changes based upon the collective comments from
all of the stakeholders who have made comments in public or who have brought issues
to our attention that may require consideration and/or discussion by the Mayor and the
Common Council.  They are offered in no particular order of importance, but follow the
organization of the law.

A.  §42-332. Legislative findings; purpose.  Include the underlined language  
in Subsection A following the language “mental or physical ability or aggravated incivility
or rudeness has no place in the actions . . . ”

B.  Substitute Chief for Commissioner.  Substitute “Commissioner” or 
“Commissioner of Public Safety of the City of Albany” for all references made in

the law to the “Chief” or “Chief of Police of the Albany Police Department.”

C.  §42-336. Removal of members; filling of vacancies.  Establish a time 
period for the filling of vacancies occasioned by resignation, death or removal or a
member so that the vacancy is filled “within thirty (30) days.”

D.  §42-337. Quorum.  Reduce the quorum requirement to five (5) instead of 
seven (7).

E.   §42-339. Training and orientation of members.  Provide that one member of
the CPRB be designated a regular member of the National Association of Civilian
Oversight of Law Enforcement and attend its annual conference.

F.    §42-340. Recommendations, reports, data collection and analysis.  Under 
Subsection C, strike out the underlined language and include the bracketed language in
the following text of this section of law, “The [Commissioner] shall analyze and use the
data concerning repeat alleged offenses and offenders to implement an ‘Early Warning
System’ to track repeat alleged offenses and offenders reported to either the CPRB or
[and] the Police Department.  
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G.   §42-342. Filing of complaints.  Clarify whether or not it is necessary, under
Subsection C., for the Board to vote, by a majority of its members, not to accept and
review a complaint filed after six months of the alleged misconduct. 

H.   §42-343. Review of complaints.  Provide guidance in the law with respect to
what types of allegations would constitute use of excessive force or a violation of civil
rights warranting the appointment of an individual to monitor and observe the
investigation of OPS.

Strike out the underlined language and include the bracketed language in
Subsection C., which would read as follows:

Professional Standards, with the advice and assistance of the Government Law
Center [or the CPRB], shall develop procedures and practices for the conduct of
investigations of complaints, including procedures and practices for briefing and
communicating with the appointed individuals referenced in Subsection B of this
section [detailing the scope of the monitors observatory participation with respect
to the conduct of the investigation which shall be sufficiently encompassing to
ensure a meaningful role in support of the CPRB’s responsibilities and duties
under this Part 33].  The Government Law Center [, on its own initiative or upon
the request of the CPRB,] shall periodically review and make recommendations
to Professional Standards with regard to [modifying] such procedures and
practices [in a manner which best enables the City and the CPRB to secure the
optimum effectuation of the findings and purposes set forth in §42-332 of this
Part 33]. 

Include the following bracketed language in the text of Subsection H., as follows:
“The investigators shall be selected on a rotating basis . . .who are recommended by
the Government Law Center [or the CPRB]...” and “The Government Law Center[, the
CPRB,] the Common Council and the Mayor shall endeavor to reflect community
diversity in this panel...”

Clarify whether the sixty (60) day time limitation imposed for rendering a finding
in §42-344(B) applies to actions under Subsection (F)(2) through (F)(4) of this section. 

Provide a procedure for the expansion of the list of monitors/investigators once
the initial list has been compiled.  The law presently provides no guidance with respect
to hiring additional monitors, removing monitors, and establishes no minimums or limits
as to how few or how many monitors can be appointed.

H.  §42-344. Findings of the CPRB.  Under the law, OPS is charged with making 
findings on the complaint and the CPRB is charged with making findings on the
investigations of OPS.  However, the language of the findings that the CPRB is
permitted to make does not reflect the intent of the law.  The language, as written,
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provides for a finding based upon the allegations of the complaint and the conduct
complained of, not whether or not OPS conducted a thorough and fair investigation of
the alleged misconduct.  

Subsection B. provides that “[i]f the CPRB fails to render a finding . . . within sixty
(60) days of its receipt of the preliminary report of the Department’s findings, the
complaint file shall be returned to the [Commissioner] for disposition of the matter,
unless the CPRB shall advise the [Commissioner], the complainant, and the affected
officer in writing of the reason for the delay.”  In practice, findings can be delayed
because a monitor, the CPRB member presenting the complaint to the Board or the
complainant is unable to attend the meeting.  Additionally, there are circumstances in
which the Board has requested further information, further investigation or mediation,
pursuant to §42-343(F) of the law, and, therefore, must delay rendering its finding.  In
one case, there were insufficient votes by members of the Board to take action under
§42-337 of the law, and the Board was unable to render a finding with respect to that
particular complaint.  Given the fact that delay in rendering a finding in compliance with
Subsection B. can and does occur often, consideration should be given to extending
the time period in which the CPRB is required to give notice of the delay.      

I.  §42-345. Final Determination.  Establish a time period for notifying the CPRB,
the affected officer and the complainant of the Police Department’s final determination
so that notice is provided “within thirty (30) days.”

J.  §42-346. Mediation Process.  The requirement in Section B that mediators
“shall complete the same orientation program which is required of CPRB members...”
should be modified to allow the GLC to submit to the Common Council for approval an
appropriate training curriculum for mediators.

In addition to the options for reform to identified sections of the law, members of
the CPRB have suggested that the CPRB have its own budget for use in hosting
programs and events, and sending its members to national conferences and training
sessions, and in consideration of the time committed by each member of the Board to
Board business, it was also suggested by some that the Common Council and the
Mayor consider providing CPRB members compensation for service.  

CONCLUSION

As the CPRB enters its second year of operation, it will continue to be a work in
progress, working to shape the implementation of the law and offering ideas, options
and recommendation for improvements.  The Government Law Center of Albany Law
School looks forward to continuing participation in this important community service.


