Honorable City Planning Commission
Cincinnati, Ohio

August 16, 2007

SUBJECT: A report and recommendation on proposed amendments to Planned Development District
No. 43, which is located in the Cincinnati Central Riverfront and known as The Banks
project area.

GENERAL INFORMATION:
Petitioner:

City of Cincinnati
801 Plum Street
Cincinnati, Ohio 45202

Carter Real Estate
171 17th Street
Suite 1200
Atlanta, Georgia 30363

Hamilton County
Room 603
138 East Court Street
Cincinnati, Ohio 45202

The Dawson Company
191 Peachtree Street
Suite 805
Atlanta, Georgia 30303

Location of Planned Development No. 43 (PD-43):
The Banks project area is located on the Cincinnati Central Riverfront on the property that is generally
Bounded by Second Street on the North, the Ohio River on the South, Elm Street on the West and Main
Street on the East.
Purpose:
To review the amendments proposed by The Banks Development Team (Developer) and ensure that
current and future development on The Banks project site is consistent with the concepts and principles of
the Hamilton County/Cincinnati Central Riverfront Urban Design Master Plan prepared by Urban
Design Associates, and dated April 2000.

BACKGROUND AND EXISTING CONDITIONS:
On February 17, 2006, the Planning Commission approved a zone change on The Banks property from a
DD-D (Downtown Development-Riverfront) zoning district to a PD – Planned Development district (See
Exhibit A). The Hamilton County/Cincinnati Central Riverfront Urban Design Master Plan was to
serve as the Concept Plan and Development Program Statement for The Banks Planned Development
District. This plan would provide the conceptual baseline on which future development plans for The
Banks would be reviewed and approved.
On April 21, 2006 the Planning Commission approved an update to the Hamilton County/Cincinnati
Central Riverfront Urban Design Master Plan that would replace the 1999 Central Riverfront Park
Plan with the 2006 revised Central Riverfront Plan adopted by the Park Board on March 16, 2006 (See
Exhibit B). The City Planning Commission also approved an amendment to PD-43 on April 21, 2006 that
adopted the revised Hamilton County/Cincinnati Central Riverfront Urban Design Master Plan, which
included the 2006 Central Riverfront Park Plan, as the Concept Plan and Development Program Statement
for the Banks Planned Development District. City Council adopted Ordinance #141-2006 rezoning The
Banks property to PD-43 on May 17, 2006.
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The under-developed portions of the Cincinnati Central Riverfront, The Banks, are located south of
Second Street, west of the Great American Ball Park, north of the Ohio River and east of Paul Brown
Stadium. The National Underground Railroad Freedom Center is located within PD #43 in the block
bounded by Second Street, Walnut Street, Freedom Way and Vine Street. The remaining land use is either
surface parking lots or undeveloped open space.

REQUESTED AMENDMENT
The terms “Block” and “Lot” are used interchangeably in this report. The Hamilton County/Cincinnati
Central Riverfront Urban Design Master Plan (Master Plan) uses the term “Block” to identify areas within
the development site. The amended Concept Plan and Program Development Statement submitted by the
Developer also uses the term “Block”. However, technically the correct term is “Lot”.
The uses within PD-43 will not change. However, the Developer is proposing a material change in the
density of the development and the product mix as presented in the Master Plan. Section 1429-21 - Final
Development Plan Amendments of the Zoning Code states:
“Amendments that change the uses allowed or materially change the density of the development
require approval of Council as a zoning map amendment”.
Accordingly, a major amendment is being requested to allow a total project development of 2,800,000
square feet consisting of retail uses, office uses, residential uses and hotel uses with a maximum height of
30 stories and a maximum phasing schedule of 22 years. This is an increase in the total square footage of
all uses of 1,355,000 square feet. The developer is also requesting flexibility in the product mix on each
block with the uses for each individual block of the development area to be approved at the Final
Development Plan stage. This will allow the market to play into the determination of how and when each
block is developed and will ensure the greatest success for the overall development.
Finally, the amendment includes a request for Lot 13 to be added to PD-43 (See Exhibit C). Lot 13 was
always considered part of The Banks development area and part of the Master Plan. However, it was
inadvertently left out of the PD when it was adopted on May 17, 2006. This amendment will remedy the
oversight.
DISCUSSION
In October 1996, the Central Riverfront Urban Design Master Plan was initiated “to site the two new
stadiums for the Reds and the Bengals and to develop an overall urban design framework for the
development of the Central Riverfront which would capitalize on the major public investments in the
stadiums and structured parking.” In 1999, the Riverfront Advisory Commission was charged to
“recommend mixed usage for the Riverfront that guarantees public investment will create sustainable
development on the site most valued by our community.” Their recommendations included land use,
parking, finance, phasing and developer selection for the Central Riverfront. In part, the Riverfront
Advisory Commission recommended:
1) The Banks should create a 24-hour, seven-day-a-week diverse pedestrian-friendly urban
neighborhood.
2) The design of the Banks should foster a diverse welcoming, pedestrian friendly urban character.
3) A diverse, pedestrian friendly urban neighborhood with a mix of uses, including residential
housing, specialty-retail stores, restaurants and entertainment, office and boutique hotel space.
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The new private development, which is the subject of PD-43, was to include residential units with
supporting retail, boutique-type office space and a small hotel. In summary, the recommended private
development program included:
Residential: 600-800 units
Retail and Entertainment: 250,000 to 300,000 SF
Office: 100,000 to 200,000 SF
Hotel: 200 to 400 rooms
Urban design guidelines, which delineated urban design and architectural standards, were an important
component of the Plan. The guidelines included recommendations for land use, building massing, heights
and setbacks, materials, color, streets, sidewalks, parks and landscaping, parking and servicing.
Developers making proposals were to be strongly encouraged to follow these guidelines. However, the
County and City recognized that changing market conditions and other special requirements of a
particular developer may require minor modifications to these published urban guidelines. Therefore, the
Master Plan specifically stated “the developers may propose minor modifications to the guidelines with
their submissions if the developer can demonstrate that the modifications are consistent with the overall
intent of both the guidelines and The Banks Master plan, and that they improve the viability of the
project.”
PROPOSED MODIFICATIONS TO THE URBAN DESIGN GUIDELINES
The Urban Design Guidelines describe the development program block by block (See Exhibit D).
Therefore, this amendment request will present the modifications to the Concept Plan block by block (See
Exhibit E). It should be noted that the amendment request is only to increase the density and heights
allowed by the approved Concept Plan, change the mix of uses on each block, extend the phasing
schedule, revise the street grid and add Lot 13 to PD-43. The approved uses will not change. The retail
uses will include limited and full service restaurants, soft good stores, pubs and similar types of
establishments and will encourage the incorporation of outdoor dining throughout the development as
appropriate. Concerns were raised by the National Underground Railroad Freedom Center (Freedom
Center) about the entertainment and retail uses in the proposed development. The administrators wanted
to ensure that the uses surrounding the Freedom Center would be family-oriented and compatible with the
image of the Freedom Center and would complement the mission and programs of the Freedom Center.
To accommodate this request, a list of restricted retail uses has been included in the Master Development
Agreement (See Exhibit F). The issues of setbacks, materials, color, streets, sidewalks, parks and
landscaping, parking and servicing will be addressed at the Final Development Plan stage.
Block Comparison
Block 1
Approved Concept Plan
Block 1, adjacent to Paul Brown Stadium, will feature mid-rise buildings fronting Race, Elm, Freedom
Way and Second Street. A seven-story building and a five-story building on the east side of the block will
anchor the corner of Race and Freedom Way. The rest of the block will be restricted in height to forty feet
to protect view corridors of the Cincinnati skyline from the Club Level of Paul Brown Stadium.
Residential and office uses are planned over street level retail and office space. An above grade mid-block
parking garage is planned to accommodate the public demand created by the housing and office uses.
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Proposed Changes
Block 1, adjacent to Paul Brown Stadium, will feature high-rise residential buildings fronting Race, Elm,
Freedom Way and Second Street. A portion of the block will be restricted in height to protect view
corridors of the Cincinnati skyline from the Club Level of Paul Brown Stadium. Residential uses are
planned over retail. An above grade mid-block parking garage is planned to accommodate the demand
created by the housing.
Block 1 Building Program

Retail
Residential
Office
Total

Approved Concept Plan
Proposed Changes
# of Units
Square Feet
# of Units
Square Feet
40,000-49,000 SF
20,000–28,000 SF
50-65
50,000-65,000 SF 380-400
380,000–400,000 SF
100,000-140,000SF
0 SF
50-65
190,000-254,000 SF 380-400
400,000-428,000 SF

Building Height
Parking

Approved Concept Plan
40-70 feet
240 Dedicated Spaces

Proposed Changes
Max. 30 Stories
240 Dedicated Spaces (1.43-1.6/DU)

Block 2
Approved Concept Plan
Block 2 is planned to accommodate a large number of residential units in a series of buildings fronting
Race, Second, Vine, and Freedom Way. Street level uses include retail, restaurant, and office space. An
above grade mid-block parking garage is planned to accommodate residential parking needs and will be
topped with recreational facilities for the residents. Buildings as tall as 160 feet will front Second, Race
and Vine streets, and five story buildings will front Freedom Way. The buildings are located to maximize
views of the riverfront and the Freedom Center.
Proposed Changes
Block 2 is planned to accommodate a class A office building, a full service hotel and retail fronting on
Freedom Way. The hotel is currently planned to front Race Street, Freedom Way and Second Street. A
guest drop off is to be located on Race Street. The office building will front on Vine Street with a portion
of the lower lobby being retail fronting on Freedom Way. The retail lining Freedom Way will be similar
to Block 4 and Block 8/11B including restaurants, soft goods and entertainment. The buildings are located
to maximize views of the riverfront and the Freedom Center.
Block 2 Building Program

Retail
Residential
Office
Hotel
Total

Approved Concept Plan
Proposed Changes
# of Units
Square Feet
# of Units
Square Feet
24,000-30,000 SF
25,000-40,000 SF
300-365
300,000-365,000 SF 0
0 SF
300,000-350,000 SF
160,000-200,000 SF
300-365
324,000-395,000 SF 0
485,000-590,000 SF
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Building Height
Parking
Recreational Facilities

Approved Concept Plan
50-160 Feet
549 Dedicated Spaces
Top of Parking Garage

Proposed Changes
Max. 30 Stories
549 Dedicated Spaces
Not Determined

Block 3
Approved Concept Plan
Block 3 is the location of the National Underground Railroad Freedom Center.
Proposed Changes
No changes are proposed for Block 3.
Block 3 Building Program

Freedom Center Foot Print
Freedom Center Open Space
Total

Approved Concept Plan
Proposed Changes
42,816 SF No Change Proposed
65,720 SF No Change Proposed
108,536 SF

Block 4
Approved Concept Plan
Block 4 will provide a mix of uses including a boutique hotel at the corner of Main and Second, and
office space and residential units in buildings along Walnut and Freedom Way. Similar in form to Block
2, the buildings will step in height from five stories on Freedom Way to twelve stories on Second Street.
An above grade mid-block parking garage will provide parking for the hotel and residents. The first two
floors of the hotel will be dedicated to lobbies, restaurants, meeting rooms, and hotel services. Retail and
restaurant space at street level is planned for Freedom Way.
Proposed Changes
Block 4 will provide a mix of uses including a class A office building at the corner of Walnut and Second
Streets, and retail and residential units in buildings running the length of Freedom Way between Walnut
and Main as well as fronting on Main Street. The buildings lining Freedom Way will be approximately
six stories and will step up in height between ten and twelve stories on Main Street. We anticipate an
above grade mid-block parking garage that will provide parking for the residents. Parking access and
service drives will enter the block from both Walnut and Main Streets. The office building will have a
gracious lobby located on Walnut Street and lobby entrances to the residential units will be located along
Main Street and Freedom Way.
Block 4 Building Program

Retail
Residential
Hotel
Office
Total

Approved Concept Plan
Proposed Changes
# of Units
Square Feet
# of Units
Square Feet
18,000-22,000 SF
24,000-32,000 SF
140-180
140,000-180,000 SF 160-200
160,000-200,000 SF
200-250
160,000-200,000 SF 0
0 SF
40,000- 60,000 SF
300,000-340,000 SF
358,000-462,000 SF 160-200
484,000-572,000 SF
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Building Height
Parking
Recreational Facilities

Approved Concept Plan
50-120 Feet
520 Dedicated Spaces
Top of Parking Garage

Proposed Changes
6-12 Stories
1.43-1.6/DU
Not Determined

Block 5 (Proposed as Combined Block 5/10)
Approved Concept Plan – Block 5
Block 5 will be a two-story commercial building providing retail and restaurant space. Located between
the triangular park space on Freedom Way and the Riverfront Park, Block 5 is situated to take advantage
of great views and provide street level activities to activate the public spaces surrounding it. Because
Block 5 is restricted to 40 feet in height, it is ideally suited for two commercial floor plates of
approximately 20 feet in height. The activities in this building should not have an inward focus but should
be designed to animate Race Street, Freedom Way, and Theodore M. Berry Way.
Block 5 Building Program
Approved Concept Plan
Proposed Changes
Square Feet
Square Feet
38,000-45,000 SF See combined Block 5/10 below
38,000-45,000 SF See combined Block 5/10 below

Retail
Total

Building Height

Approved Concept Plan
Max. 40 Feet

Proposed Changes
See combined Block 5/10 below

Approved Concept Plan – Block 10
Block 10 is planned to accommodate a restaurant with great views of both the Ohio River and a riverfront
park. A public park will occupy the majority of the block bound by Elm Street, Theodore M. Berry Way,
Race Street, and Mehring Way. The restaurant, designed as a two-story pavilion in the park will be a
major anchor for the Race Street retail corridor and should be planned with outdoor dining terraces and
courtyards. It will be set back from Theodore M. Berry Way to allow the promenade and double tree row
to extend uninterrupted from Elm to Main Street. The Boardwalk will originate in this block and proceed
south to the riverfront. Block 10 can become available for development if approximately two acres on the
stadium plazas can serve as event staging areas fully accessible to the Festival Event Area.
Block 10 was modified when PD-43 was created. On April 21, 2006 the Planning Commission approved
an update to the Hamilton County/Cincinnati Central Riverfront Urban Design Master Plan that would
replace the 1999 Central Riverfront Park Plan with the 2006 revised Central Riverfront Park Plan adopted
by the Park Board on March 16, 2006 (See Exhibit B). The 2006 revised Central Riverfront Park Plan
removed the retail and Boardwalk component from Block 10 and Block 12. The City Planning
Commission also approved an amendment to PD-43 on April 21, 2006 that adopted the revised Hamilton
County/Cincinnati Central Riverfront Urban Design Master Plan as the Concept Plan and Development
Program Statement for the Banks Planned Development District.
Block 10 Building Program

Retail
Total
Total Block 5 and 10

Approved Concept Plan
Proposed Changes
Square Feet
Square Feet
56,000 SF See combined Block 5/10 below
56,000 SF See combined Block 5/10 below
94,000-101,000 SF
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Proposed Changes
Blocks 5 and 10 will be a high-rise residential tower providing retail, restaurant and cafe space at street
level. Located between a small triangular island park in Freedom Way and the Riverfront Park, Blocks 5
and 10 are situated to take advantage of great views of both the downtown skyline and the riverfront. The
location of the buildings provides residents and shoppers excellent access to the upper level park on Block
11A. Race Street terminates into a cul-de-sac to allow for an uncongested drop off area and parking deck
entrance for the residential tower. We anticipate that the height restrictions imposed by the Bengals lease
will be relieved to accommodate the higher density proposed for this Block.
Combined Block 5/10 Building Program

Retail
Residential
Total

Approved Concept Plan
Proposed Changes
# of Units
Square Feet
# of Units
Square Feet
94,000-101,000 SF
20,000-30,000 SF
0
0 SF 490-530
490,000-530,000 SF
0
94,000-101,000 SF 490-530
510,000-560,000 SF

Building Height
Parking

Approved Concept Plan
40 Feet

Proposed Changes
Max. 30 Stories
1.43-1.6/DU

Block 6 (Proposed as Combined Block 6/11A)
Approved Concept Plan – Block 6
Block 6 will offer four stories of prime residential units above ground floor restaurants and shops. The
buildings are formed to create a residential square along Freedom Way for both Blocks 6 and 2. Residents
will have spectacular views in all directions. Outdoor dining and entertainment uses on Freedom Way and
Theodore M. Berry Way will make use of the plaza and park space and provide street level activities in all
directions. Because of the grade change between the two streets, ground floor uses can take advantage of
increased building volume with a mezzanine and high ceiling heights. A winter garden for year-round
interior public uses is planned for the corner of Vine and Theodore M. Berry Way. The winter garden can
be used for private events and also as an extension of public riverfront events.
Block 6 Building Program

Retail
Residential
Total

Approved Concept Plan
Proposed Changes
# of Units
Square Feet
30,000-36,000 SF See combined Block 6/11A below
70-100
70,000-100,000 SF See combined Block 6/11A below
70-100
100,000-136,000 SF See combined Block 6/11A below

Approved Concept Plan – Block 11
Block 11 is shown as open space in the approved Concept Plan (See Exhibits A and D).
Proposed Changes
Block 6 will offer prime residential units above ground floor restaurants and shops. The buildings are
formed to create a continuous retail street along Freedom Way for both Blocks 6 and 2. Residents will
have spectacular views in all directions. Parking access and service will be located on or near the Race
Street cul-de-sac to maintain the pedestrian focus on the other streets. Outdoor dining, entertainment and
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shopping uses on Freedom Way and Vine Street will activate the streets and draw patrons into the park
space located on Block 11A. We anticipate some of the retail uses will be driven by the Park activities
such as bike rental and a sporting goods store. Ground floor residential units on the south side, facing
Riverfront Park, may have stoops to give the appearance of traditional rowhouses to that critical and
highly visible frontage.
Combined Block 6/11A Building Program

Retail
Residential
Total

Approved Concept Plan
Proposed Changes
# of Units
Square Feet
# of Units
Square Feet
30,000-36,000 SF
25,000-35,000 SF
70-100
70,000-100,000 SF 440-470
440,000-470,000 SF
70-100
100,000-136,000 SF 440-470
465,000-505,000 SF

Building Height
Parking

Approved Concept Plan
4 Stories

Proposed Changes
Max. 30 Stories
1.43-1.6/DU

Block 7
Approved Concept Plan
Block 7 is a public park to be developed by the National Underground Railroad Freedom Center, which
will function as an extension of the Freedom Center programs, but also as part of the open space network
of the Central Riverfront.
Proposed Changes
Block 7 is planned to accommodate two signature restaurants with expansive outdoor dining capability to
take advantage of the great views of both the Ohio River, the Freedom Center and the Riverfront Park.
The restaurant sites will flank a public green space occupying the majority of the block bound by
Freedom Way, Theodore M. Berry Way, Walnut Street, and Vine Street. This green space is anticipated
to be owned, developed and operated by the Developer as a venue for outdoor events for the Freedom
Center and for the general public. The restaurants will be limited to 35 feet in height to protect the view
corridors from the second level of the Freedom Center. The location of restaurants is designed to serve as
a continuation of the retail corridor along Freedom Way. The Developer anticipates that there will be
valet drop off for both restaurants with the parking located in the below grade garages accessed through
other blocks. All service functions will be concealed from the Freedom Center.
The Freedom Center had concerns about the entertainment and retail uses that would be permitted in The
Banks development. The administrators wanted to ensure that the uses surrounding the Freedom Center
would be family-oriented and compatible with the image of the Freedom Center and would complement
the mission and programs of the Freedom Center. To accommodate this request, a list of restricted retail
uses has been included in the Master Development Agreement (See Exhibit F).
Block 7 Building Program

Open Space
Retail
Total

Approved Concept Plan
# of Units
Square Feet
0 SF
0 SF
0 SF
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Proposed Changes
# of Units
Square Feet
26,581 SF
20,000 SF
(retail) 20,000 SF

Block 8 (Proposed as Combined Block 8/11B)
Approved Concept Plan – Block 8
Block 8 is similar to Block 6, offering prime residential units above ground floor restaurants and shops.
Formed to create a residential square along Freedom Way, Block 8 residents will enjoy great views in all
directions. The ground floor uses should feature dining and entertainment with plenty of space for outdoor
activities in the adjacent plazas and park. Block 8 will take advantage of events held at the adjacent Great
American Ball Park and is ideally suited to sports oriented dining and entertainment.
Block 8 Building Program

Retail
Residential
Total

Approved Concept Plan
Proposed Changes
# of Units
Square Feet
30,000-37,000 SF See combined Block 8/11B below
70-100
70,000-100,000 SF See combined Block 8/11B below
70-100
100,000-137,000 SF See combined Block 8/11B below

Building Height

Approved Concept Plan
5 Stories

Proposed Changes
See combined Block 8/11B below

Approved Concept Plan – Block 11
Block 11 is shown as open space in the approved Concept Plan (See Exhibits A and D).
Proposed Changes
Block 8 is similar to Block 4, offering prime residential units above ground floor restaurants and shops.
Formed to complete the residential row along Freedom Way, Block 8 residents will enjoy great views in
all directions. The ground floor uses will feature dining, shops, and entertainment with plenty of space for
outdoor activities in the adjacent plazas and park. The structures will vary in height; the current proposal
includes a high-rise condominium with river and park views in each direction. Block 8 may include eight
townhomes with traditional stoops located along the boundary line of Block11B that will front on the
upper park. By pulling the development to the edge of the park, there will be a constant stream of activity
to serve as a draw for patrons to utilize the park. Block 8 will take advantage of events held at the adjacent
Reds Ball Park and is ideally suited to sports oriented dining and entertainment. Theodore M. Berry Way
has been terminated at Walnut Street to allow for a more buildable block dimension and preserve the park
promenade.
Block 8/11B Building Program
Approved Concept Plan
Proposed Changes
# of Units
Square Feet
# of Units
Square Feet
30,000-37,000 SF
24,000-28,000 SF
Retail
70-100
70,000-100,000 SF 160-200
160,000-200,000 SF
Residential
70-100
100,000-137,000 SF 160-200
184,000-228,000 SF
Total

Building Height
Parking

Approved Concept Plan
5 Stories
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Proposed Changes
Max. 30 Stories
To be Determined

Block 12
Approved Concept Plan
The Boardwalk will provide restaurants, shops, and entertainment on the river’s edge. Connected to Race
Street at Theodore M. Berry Way, the Boardwalk could be designed in a traditional waterfront style
incorporating the imagery of wharf buildings with an open metal structure and will be lined with shops
and eateries with views of the park and river below. Access for people with disabilities, and services such
as loading and waste removal, will be accommodated. The open structure of the Boardwalk will be
maximized to preserve views. The wharf space below could also provide an event staging area. Elevated
above the flood plain, the Boardwalk and the Race Street Park Pier below will allow visitors to enjoy the
river in all seasons. Numerous connections to grade will link the Boardwalk to the Race Street Park Pier,
wharf, park festival spaces, Mehring Way and Race Street.
Block 12 was modified when PD-43 was created. On April 21, 2006 the Planning Commission approved
an update to the Hamilton County/Cincinnati Central Riverfront Urban Design Master Plan that would
replace the 1999 Central Riverfront Park Plan with the 2006 revised Central Riverfront Park Plan adopted
by the Park Board on March 16, 2006 (See Exhibit B). The 2006 revised Central Riverfront Park Plan
removed the retail and Boardwalk component from Block 10 and Block 12. The City Planning
Commission also approved an amendment to PD-43 on April 21, 2006 that adopted the revised Hamilton
County/Cincinnati Central Riverfront Urban Design Master Plan as the Concept Plan and Development
Program Statement for the Banks Planned Development District.
Proposed Changes
The proposed development plan is one that was created with input from Park staff and Park’s design team.
Numerous meeting were held with the Developer and the Developer’s architect to integrate the
development plan with the Park Plan. Major changes to the street grid proposed by the developer actually
strengthen the Park Plan. The two biggest changes are the elimination of Race Street south of Theodore M
Berry Way, and the elimination of Theodore M. Berry Way between Race and Vine Streets and Walnut
and Main Streets.
The elimination of the segment of Race Street that would have connected Theodore M. Berry Way to
Mehring Way allows for the park to expand all the way to Elm Street just north of Mehring Way, making
the park larger. This will provide an even better setting for the carousel and adventure play area planned
for this part of the park. The elimination of the two segments of Theodore M. Berry Way enables the park
to come up to the “front door” of The Banks and removes the street as the north edge of these two parts of
the park, while keeping intact the park plan of having a public walkway along the entire north edge of the
park.

The Park Board staff has reviewed the amended Concept Plan and Development Program Statement and
has determined that The Banks development plan appears to be conceptually consistent with the Central
Riverfront Park Plan and its program elements. The changes not only work with the approved plan but
also enlarge the park slightly. These changes have been presented to the Park Board. The Park Board will
be asked to approve The Banks development plan as it relates to the Central Riverfront park Plan at their
August meeting.

10

Block 12 Building Program
Approved Concept Plan
Square Feet
Retail
Total

Proposed Changes
Square Feet
0 SF* 0 SF -- No Changes Proposed
0 SF 0 SF -- No Changes Proposed

* As amended by the 2006 Central Riverfront Park Plan
Block 13
Approved Concept Plan
This parcel of land is included in The Hamilton County /City of Cincinnati Central Riverfront Urban
Design Master Plan. However, the Central Riverfront Urban Design Master Plan did not outline specific
uses for this block. Site Plans in the Master Plan show Block 13 as a landscaped peripheral lot.
Proposed Changes
The current proposal for Block 13 includes a limited service hotel fronting on Race Street. This hotel will
be an excellent amenity to both stadiums. Parking for the hotel will be located in the below podium
garage. The hotel will cater to the sporting enthusiasts coming to visit their favorite teams and family
tourists. Block 13 was overlooked when PD #43 was created. This amendment will include Lot 13 in the
PD#43 boundary.
Block 13 Building Program
Approved Concept Plan
Square Feet
Hotel
Total

Proposed Changes
Square Feet
0 SF 40,000-50,000 SF
0 SF 40,000-50,000 SF

SUMMARY OF PROJECT TOTALS
Approved Concept Plan
# of Units
Square Feet
# of Units
250,000-300,000 SF
Retail
580,000-745,000 SF 1630-1800
Residential 600-800
100,000-200,000 SF
Office
200-400
160,000-200,000 SF
Hotel
Total
1,090,000-1,445,000 SF 1630-1800

Proposed Changes
Square Feet
200,000 - 400,000 SF
1,000,000-1,800,000 SF
200,000 - 1,000,000 SF
200,000 - 400,000 SF
1,600,000-3,600,000 SF
(To be capped at 2,800,000 SF)

The Developer is requesting an increase in the total square footage of 1,355,000 square feet with the
number of residential units increasing from 600-800 units to 1630 –1800 units. The amendment includes
approximately 200,000-1,000,000 square feet of office, 200,000-400,000 square feet of retail, 200,000400,000 square feet of hotel, and 1,000,000-1,800,000 square feet of residential. In order to maintain
flexibility for adjustment to the market demand, the developer has proposed ranges within each product
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type. The anticipated total development will not exceed 2,800,000 square feet. The Developer proposes a
portion of the office development to be located on Blocks 1, 2 and 4. The hotel component may be located
in Blocks 1,2,4 and/or 13. Retail and Residential components may be located in all development blocks.
The developer anticipates that the market will dictate the phasing of elements within the blocks of The
Banks project area. The amended Concept Plan and Development Program Statement require that the
program have flexibility of use, location and square footage within the overall project area. The proposed
uses and square footages on each block are current projections subject to adjustment based upon market
conditions. The developer feels that it is critical to provide flexibility within the Concept Plan to allow for
various product types to be relocated based on market demand. While block designations are shown for
various uses, the Concept Plan must provide for all uses on all blocks within the above stated square
footage allotments of the overall project. Hotel, office, retail and residential parking shall be provided
below the podium level and some parking may be located above podium level. The first phase of
construction shall consist of a portion of Blocks 4 and 8/l1B. Phase I will include 70,000 square feet of
retail and at minimum 300 residential units.
The development effort will be phased over a period of years and the Banks Development Team
anticipates beginning site work in the Winter of 2007, with an estimated completion date of Phase I in late
Summer 2009. While the attached Concept Plan Phasing Schedule reflects the 22-year term of the Master
Development Agreement, the Developer anticipates the total build out to occur in a substantially shorter
time frame, approximately 10-15 years.
Building Heights
Approved Concept Plan
The development massing will build up from the river to the CBD, and from the eastern and western
edges of the central riverfront as measured from the 515-foot elevation. Permitted building heights along
the park will be 70 feet and will climb to 160 feet along Second Street. Blocks 1 and 5 are restricted in
areas to 40 feet to protect view corridors from Paul Brown Stadium in accordance with lease provisions
with the exception of the east side of Block 1 which has seven and five-story buildings.
The urban design quality of the Cincinnati Central Riverfront must be enhanced to reflect the historic
importance of the riverfront as the front door to the City, including the reconnection of the Downtown to
the Ohio River. The City skyline as viewed from the south is Cincinnati’s signature image. In order to
preserve this asset, new buildings in the Central Riverfront should be scaled to support existing sight
lines. Building heights should step down from Fort Washington Way to Mehring Way.
Proposed Changes
The developer is requesting that building heights vary from one to thirty stories. The approved Concept
Plan limits building heights to 16 stories. The major change requested is a deviation from the building
heights stepping down from Fort Washington Way to Mehring Way. The new vision for this development
is that of a city built over time with varying heights and architectural styles as opposed to an artificially
created part of a traditional city. There will be variety in the massing of the buildings within the
development. The individual blocks will be articulated with different facade types and rooflines so as to
avoid a monolithic appearance and promote the impression of an evolving city. The orientation of
buildings shall be such that view corridors from the City to the River are maintained and that view
corridors from Paul Brown Stadium are maintained in accordance with the anticipated revised Bengal’s
lease provisions. The developer feels that a traditional urban atmosphere can be created while
complementing the existing spectacular city skyline. Therefore, the developer is requesting that the City
Planning Commission approve the specific building heights for each Lot at the Final Development Plan
stage.
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URBAN DESIGN INITIATIVES
Parking
Approved Concept Plan
Above Grade Parking and Street Level Servicing
The mid-block parking garages will be located in Blocks 1, 2, and 4. These garages will be sized to
accommodate the needs of the residential development blocks and are not intended for commuters or
stadium-related events. However, the street entrances and ramping for these garages and the below grade
parking system should be coordinated to provide maximum parking efficiency and operational flexibility.
Frequent entrances to both the upper and lower garages are planned for the north/south street frontage to
give motorists several options to choose from and to take full advantage of the flexibility offered by the
street grid. Pedestrian access to the upper-level garages will be convenient, safe, and well lit. Street level
service areas are permitted in the interior of Blocks 1, 2, 4, and 10. On-street loading is permitted for
Blocks 5, 6, and 8. All dumpsters must be located within development blocks and out of sight.
Parking Levels 490 and 500
Two continuous parking levels below the central riverfront streets and development blocks will provide a
major parking reservoir for commuters, stadium events, and central riverfront commercial activities.
Vehicular access to the two parking levels will be at major entrance locations on Central Avenue,
Broadway, and Mehring Way, as well as street level entrances above on Elm, Race, Vine, Walnut and
Main. Both parking levels will be organized with straight uninterrupted parking bays and drive aisles,
preserving open views and simple traffic patterns. Column layouts and vertical elements such as cores and
stair towers should be located to preserve a clear and well-organized parking system.
A well-lit and attractive east/west walkway within the garage will help orient pedestrians and provide
access to several elevator cores and stairs. Frequent lobbies at street level should be provided for
pedestrian access to the parking levels. Buildings in each development block will be designed with
parking below. North of the garage beneath Second Street is the underground Intermodal Transit Center.
Two loading dock facilities are shown, servicing development Blocks 1, 2, 4, and the Freedom Center.
Trucks will use the intermodal cartway to gain access to the two loading bays.
Parking Counts by Blocks (Above and Below Grade)
Block
Total Count
Blocks 1 & 5
1162
Blocks 2 & 6
1569
Block 3 (Freedom Center) 360
Blocks 4 & 8
600
Proposed Changes
Hotel, office, retail and residential parking shall be provided below the podium level and some parking
may be above podium level. The exact use, location and square footage within each block will be
approved at the Final Development Plan stage and for that reason the breakdown by block of the parking
has not yet been determined. However, appropriate parking for each use will be provided for within the
development area.
Above Grade Parking and Street Level Servicing
Most blocks will include mid-block parking garages. These garages will be sized to accommodate the
needs of the residential development blocks and are not intended for commuters or stadium-related
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events. Any residential parking to be located in the below grade garages will be nested and secured. All
retail, office, hotel and general public parking will be located in the below grade garage and is on a first
come, first serve basis with the exception of some dedicated parking for the office users. The street
entrances and ramping for the above grade garages and the below grade parking system will be
coordinated to provide maximum parking efficiency and operational flexibility without parking entrances
on the east/west streets. Frequent entrances to both the upper and lower garages are planned for the
north/south street frontage to give motorists several options to choose from and to take full advantage of
the flexibility offered by the street grid. Vertical pedestrian circulation to the below grade garage will be
provided via headhouses located within the wide sidewalk areas, similar to the current condition at the
Freedom Center along Second Street. Residents will have direct access from any nested parking in the
below grade garage to the lobbies within their buildings. Pedestrian access to the upper-level garages will
be convenient, safe, and well lit with controlled access points entering directly into the residential
buildings. Street level service areas are permitted in the interior of most blocks. On-street loading is
permitted for all blocks. All dumpsters will be located within development blocks and out of sight.
Parking Levels 490 and 500
Two continuous parking levels below the central riverfront streets and development blocks will provide a
major parking reservoir for commuters, stadium events, and central riverfront commercial activities.
Vehicular access to the two parking levels will be at major entrance locations on Central Avenue,
Broadway, and Mehring Way, as well as street level entrances above on Elm, Race, Vine, Walnut and
Main Streets. A well-lit and attractive east/west walkway within the garage will help orient pedestrians
and provide access to several elevator cores and stairways up to street level. Frequent headhouses at street
level will be provided for pedestrian access to the parking levels. Buildings in each development block
will be connected to the parking below. North of the garage beneath Second Street is the underground
Intermodal Transit Center. Two loading dock facilities are shown, servicing development Blocks 1, 2, 4,
and the Freedom Center. Trucks will use the intermodal cartway to gain access to the two loading bays.
The Street Grid
Approved Concept Plan
Elm Street, Race Street and Main Street are extended south from Third Street across Fort Washington
Way to Mehring Way. Vine Street and Walnut Street are extended south as far as Theodore M. Berry
Way. A new east/west street, to be known as Freedom Way, is located between Second Street and
Theodore M. Berry Way. South of Second Street all streets will be two way, four lanes wide with onstreet parking permitted during non-peak hours and non-event hours.
Proposed Changes
The Banks Development is easily accessed through a regional transportation network that has been
substantially modified over the last ten (10) years. Within the Banks Development, two-way traffic will
be permitted on Freedom Way. Freedom Way will serve as a principle retail corridor within the Banks
and will be comprised of three lanes (one lane in each direction and a turn lane) plus parallel parking on
either side. Retail uses will line both sides of Freedom Way to activate the street. Theodore M. Berry Way
will be vacated between Elm Street and Vine Street and also between Main and Walnut Streets. Race
Street will terminate in a cul-de-sac at Theodore M. Berry Way. See Exhibit E for the proposed street grid
layout.
Pedestrian Network
Approved Concept Plan
The Central Riverfront Development Plan integrates pedestrian circulation into a system of street, squares
and parks. All blocks will provide sidewalks with a minimum dimension of 13 feet on all streets.
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Pedestrian areas will broaden out to provide outdoor activity areas for cafes and special events. Where
sidewalks cafes are desired, sidewalk widths should be deepened to accommodate outdoor seating
Proposed Changes
The Banks project will integrate pedestrian circulation into the street and park system. Outdoor activity
areas will be provided on all blocks. The details of each Block have not been determined at this time. The
sidewalk widths and internal open space will be presented to the Planning Commission at the Final
Development Plan stage.
Typical Street
Approved Concept Plan
A typical city street in the Central Riverfront will accommodate two-way traffic flow with four 11-foot
lanes that can accommodate two lanes of travel in each direction for rush hour and special events. Onstreet parking will be permitted during off-peak hours with one travel lane in each direction. The typical
sidewalk depth will be 134 feet from curb to building front.
•

Freedom Way
Freedom Way will be a unique street in the Central Riverfront because it will provide a sequence
of public squares lined with street-oriented activities. Defined by mid-rise buildings and the
National Underground Railroad Freedom Center, the squares will offer a variety of outdoor
activity including pre and post-game celebrations, outdoor markets, ice skating and outdoor
dining. Each square should have a unique character and offer a variety of spaces from soft shady
areas to plazas with rich textures and color.
The design of Freedom Way will be similar to the typical street in cross section however between
Vine and Walnut streets the street design will be influenced by the Freedom Center to respond to
unique opportunities for outdoor activities and links to the Riverfront Park.

•

Theodore M. Berry Way
Theodore M. Berry Way will become the new riverfront street for Cincinnati, lined with shops and
restaurants to capture views of the Riverfront Park and Ohio River.

Proposed Changes
Freedom Way will serve as a principle retail corridor within the Banks and will be comprised of three
lanes (one lane in each direction and a turn lane) plus parallel parking on either side. Retail will line both
sides of Freedom Way to activate the street. The details of each Block have not been determined at this
time. The sidewalk widths and open space will be presented to the Planning Commission at the Final
Development Plan stage.
Theodore M. Berry Way will be vacated between Elm Street and Vine Street and also between Main and
Walnut Streets. Race Street will terminate in a cul-de-sac at Theodore M. Berry Way. See Exhibit E for
the proposed street grid layout.

Basic Requirements of a Planned Development District:
Section 1429-11(a) of the Zoning Code states: The City Planning Commission may recommend approval
or conditional approval, with restrictions on the establishment of a PD District as the Commission deems
necessary for the protection of the public interest and to secure compliance with the development program
statement, on finding that all of the following circumstances apply:
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1) The PD concept plan and development program statement are consistent with applicable plans and
policies and is compatible with surrounding development;
2) The PD concept plan and development program statement enhance the potential for superior urban
design in comparison with the development under the base district regulations that would apply if
the plan were not approved;
3) Deviations from the base district regulations applicable to the property at the time of the PD
application are justified by compensating benefits of the PD concept plan and development
program statement; and
4) The PD concept plan and development program statement includes adequate provisions for utility
services, refuse collection, open space, landscaping, buffering, pedestrian circulation, traffic
circulation, building design and building location.
The PD District regulations, Chapter 1429 of the Cincinnati Zoning Code, allows for significant
flexibility in development based upon an initial concept plan approved by the City Planning Commission
and City Council in establishing the PD District. Once a PD District is established the City Planning
Commission approves the Final Development Plans.
A Final Development Plan must be filed for any portion of an approved Concept Plan and Development
Program Statement that an applicant wishes to develop. The final development must conform
substantially to the approved Concept Plan and Development Program Statement. Section 1429-13 of the
Zoning Code lists the submission requirements for the final development plan including site plans,
engineering plans, schematic building plans, landscape plans, phase schedule and ownership control.
City Planning Commission’s approval of the Final Development Plan must occur prior to the issuance of
applicable building permits. After Final Development Plan approval, building permit applications are
routed to Department of Community Development and Planning staff as a part of the permit review by
Department of Buildings and Inspections for compliance with the approved Final Development Plans.

PUBLIC COMMENT:
A public staff conference was held on August 2, 2007 at 5:30 PM to present the proposed amendments to
the public, answer questions and document any comments and concerns. Notices were sent out to property
owners within 600 feet of PD #43, all Community Council Presidents and the standard “interested parties”
list. Besides the The Banks Development Team, only six individuals from the public attended the
conference. There were no questions or comments regarding the proposed amendments.

ZONE CHANGE ANALYSIS:
City Planning Commission Action:
According to Section 1429-11(a) of the Cincinnati Zoning Code, City Planning Commission may
recommend approval or conditional approval, with restrictions on the establishment of a PD District on
finding that all of the following circumstances apply:
1. The PD Concept Plan and Development Program Statement are consistent with applicable
plans and policies and is compatible with surrounding development;
The Banks is a unique project. A PD district was established on this site in 2006. The developer
for the project is requesting an amendment to the approved Concept Plan and Development
Program Statement for a material change in the density of the development and the product mix.
Section 1429-21 - Final Development Plan Amendments of the Zoning Code states:
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“Amendments that change the uses allowed or materially change the density of the development
require approval of Council as a zoning map amendment.”
The uses allowed by the approved Concept Plan and Development Program Statement will not
change. Actually, a list of restricted retail uses has been added to the Master Development
Agreement (See Exhibit F) to ensure that the proposed development will be compatible with the
existing surrounding development. The amendment is requested because of the proposed increase
in the density of the development and to add Lot 13, which was previously overlooked when PD
#43 was created.
This major amendment is being requested to allow a total project development of 2,800,000
square feet consisting of retail uses, residential uses and hotel uses with a maximum building
height of 30 stories and a maximum phasing schedule of 22 years. This is an increase in the total
square footage of all uses by 1,355,000 square feet. The developer is also requesting flexibility in
the product mix on each block with the uses for each individual block of the development area to
be approved at the Final Development Plan stage. This will allow the market to play into the
determination of how and when each block is developed. The flexibility of use, location and
square footage within each block of the Concept Plan is critical to ensuring success for the overall
development.
The maximum height is increasing from 16 stories to 30 stories. This will allow the increased
density while still retaining the views of the Riverfront Park and Ohio River. In addition, the
developer is requesting that The Banks be designed to promote the impression of a city developed
over time. This is not in keeping with the approved Concept Plan, which recommended that the
heights in The Banks development be stepped up from Mehring Way to Fort Washington Way.
The developer feels that the view corridors from the City to the River can be maintained while
creating a traditional neighborhood of various articulated façade types and rooflines and avoiding
the monolithic appearance of the stepped height approach.
The Banks Development Team is also requesting that PD #43 be phased over a 22-year time
frame. This is consistent with the Master Development Agreement. However, The Banks
Development Team anticipates that site work will begin in the Winter of 2007, with an estimated
completion date of Phase I in late Summer 2009 and the total build out to occur in a substantially
shorter time frame of 10-15 years. The extended phasing schedule is requested for consistency
with the Master Development Agreement.
Due to the realignment of certain streets, the configuration of some blocks has changed. This can
be seen on the project site plan attached as Exhibit E. The actual replatting of each lot will be
submitted to the Planning Commission as each lot is needed for construction of the improvements.
The developer is, however, requesting conceptual approval of the overall street layout since it is
slightly different from the approved Concept Plan.
The changes requested by the Developer are consistent with the Approved Concept Plan and
Development Program Statement. In The Hamilton County/Cincinnati Central Riverfront Urban
Design Master Plan, the Riverfront Advisory Commission recommended that:
1) The Banks should create a 24-hour, seven-day-a-week diverse pedestrian-friendly urban
neighborhood.
2) The design of the Banks should foster a diverse welcoming, pedestrian friendly urban
character
17

3) A diverse, pedestrian friendly urban neighborhood with a mix of uses, including residential
housing, specialty-retail stores, restaurants and entertainment, office and boutique hotel
space.
However, even when the Master Plan was being written, the County and City recognized that
changing market conditions and other special requirements of a particular developer may require
minor modifications to these published urban guidelines. Although the Master plan stated that
developers should be strongly encouraged to follow the guidelines it also stated “the developers
may propose minor modifications to the guidelines with their submissions if the developer can
demonstrate that the modifications are consistent with the overall intent of both the guidelines and
the banks master plan, and that they improve the viability of the project.”
The Master Plan is not entirely being replaced. Only those portions of the Master Plan that deal
with density, heights, product mix, street grids and phasing are being modified. It is the intention
of the developer to ensure that the overall goals of The Hamilton County/Cincinnati Central
Riverfront Urban Design Master Plan are met. The details for each lot will be presented at the
Final Development Plan stage.
2. The PD Concept Plan and Development Program Statement enhances the potential for
superior urban design in comparison with the development under the base district
regulations that would apply if the plan were not approved;
This issue was addressed and decided when the original PD #43 was approved by the Planning
Commission and adopted by City Council. At this time the base district does not exist. The current
request is simply to modify certain provisions of the approved Concept Plan and Development
Program Statement.
3. Deviations from the base district regulations applicable to the property at the time of the PD
application are justified by compensating benefits of the PD concept plan and development
program statement; and
Again, this issue was addressed and decided when the original PD#43 was approved by the
Planning Commission and adopted by City Council. At this time the base district does not exist.
The current request is simply to modify certain provisions of the approved Concept Plan and
Development Program Statement. The compensating benefits of the modifications to the approved
Concept Plan and Development Program Statement are justified. Market conditions will determine
the how and when each block is developed. The modifications have been requested to improve the
viability of the project thereby ensuring success for the overall development.
4. The PD Concept plan and Development Program Statement includes adequate provisions
for utility services, refuse collection, open space, landscaping, buffering, pedestrian
circulation, traffic circulation, building design and building location.
The modifications to the PD Concept Plan and Development Program Statement include adequate
provisions for utility services, refuse collection, open space, landscaping, buffering, pedestrian
circulation, traffic circulation, building design and building location. The Urban Design Review
Board and the Planning Commission will review all of these issues at the Final Development Plan
stage.
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CONCLUSIONS:
Members of the Planning Commission have repeatedly emphasized their support of The Banks project
moving forward with implementation of the Central Riverfront Urban Design Master Plan. Additionally,
the Planning Commission has expressed its concern that development, now and in the future, be
consistent with the concept and principles of the central riverfront Urban Design Master Plan. The Master
Plan is not entirely being replaced. Only those portions of the Master Plan that deal with density, heights,
product mix, street grids and phasing are being modified. It is the intention of the Developer to ensure
that the overall concepts and principles of The Hamilton County/Cincinnati Central Riverfront Urban
Design Master Plan are met.

RECOMMENDATION:
Based on the above discussions and conclusions, the staff of the Department of Community Development
and Planning recommends that the City Planning Commission take the following action:
1. Approve the addition of Block 13 into PD-43,
2. Approve the increase in the total project density to a maximum of 2,800,000 square feet,
3. Approve a maximum building height of 30 stories and remove the requirement that building
heights be stepped down from Fort Washington Way to Mehring Way,
4. Approve the flexibility in the product mix on each block with the of use, location and square
footage within each block of the Concept Plan to be approved at the Final Development Plan
stage,
5. Approve the phasing schedule for up to 22 years to be consistent with the Master Development
Agreement,
6. Approve the amended street grid and typical street layouts as shown in Exhibit E to replace the
selected framework in the Master Plan/Concept Plan,
7. Approve the amendments to Central Riverfront Park Plan as shown on Exhibit E,
8. Approved the revised pedestrian network as shown on Exhibit E with final approval to occur at
the Final Development Plan stage,
9. Approved the revised parking allocation with final approval to occur at the Final Development
Plan stage,
10. Recommend that the City Council adopt the Hamilton County/Cincinnati Central Riverfront
Urban Design Master Plan as amended by The Banks Concept Plan and Development
Program Statement prepared by Carter Real Estate and The Dawson Company dated July 20,
2007 and the 2006 revised Central Riverfront Park Plan adopted by the Park Board on March
16, 2006 to be the new Concept Plan and Development Program Statement for PD-43.

Respectfully Submitted,

Margaret Wuerstle, AICP
Chief Planner
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EXHIBIT F
Prohibited Property Uses. The following Property Uses are prohibited on the Property.
(a) Fire Hazard. Any use which produces or is accompanied by any unusual fire, explosive or other damaging or
dangerous hazards, including the storage, display or sale of explosives or fire works other than professional
fireworks shows for special events, provided that ordinary use of heating implements in accordance with all
applicable Governmental Requirements (including ordinary use of grills and ovens and similar cooking
appliances or structures in accordance with all applicable Governmental Requirements in restaurants, grocery
stores or other retail facilities), shall not violate this provision;
(b) Gun Related Uses. Any shooting gallery, gun range, or gun shop provided, however, that a gun department
that is part of but not the primary use of a sporting goods sore, outdoor recreation store, department store, or
other retail operation is permitted;
(c) Amusement Gallery. Any amusement gallery, video game arcade, or “virtual reality” establishment (an
“Amusement Use”) except that the following Amusement Uses shall be permitted:
(i)
(ii)
(iii)

Any Amusement Use which is an ancillary use within a restaurant, movie theatre, or other retail
operation;
Any Amusement Use which is marketed for use by persons eighteen years of age and older and is
used primarily by persons eighteen years of age and older;
Any Amusement Use which is marketed for use by persons younger then eighteen years of age,
provided that:
(A) there is sufficient adult personnel in attendance at the establishment at all times when the
establishment is open for business in order to maintain order and proper decorum;
(B) if required by any governmental authority, the Association or the operator (Space Tenant) shall
provide additional security for its establishment in the form of an off-duty police officer
(C) the Association shall have the right to impose, and the operator shall comply with, such rules
and regulations as the Association may reasonably impose to maintain order and proper
decorum in and/or about the amusement establishment.

(d) Nuisance; Flashing Lights. Any use that (i) constitutes a public or private nuisance; or (ii) emits or generates
an obnoxious odor, noise, litter, dust or dirt, or the foregoing items in this section can be heard, smelled or
seen outside of any Improvements. For the purposes of this provision: (A) ordinary odors of food and
beverage preparation emanating from restaurants and other retail establishments shall not be considered
obnoxious; (B) grease trap odors, dumpster odors and the like that are perceptible from a Common Area or
inside a Building shall be considered obnoxious; and (C) must that cannot be heard inside a Building on a floor
above Storefront level shall not be considered obnoxious;
(e) “Fire Sales”. Any “fire sale”, “going out of business” sale or bankruptcy sale (except as may be required by
court order) or auction sale except for auctions of fine art, fine jewelry, fine books, fine furnishings, and the
like;
(f)

Funeral Parlors. Any funeral parlor, mortuary or funeral home;

(g) Massage Parlors. Any massage parlor; provided, however, that massage facilities in First Class health clubs,
First Class spas and the like are permitted;
(h) Nude Entertainment. Any establishment featuring strip tease, nude, “topless,” or similar adult entertainment;
provided, however, that the foregoing restriction shall not prohibit the showing, sale, or rental of movies or
similar media that are being shown, offered for sale, or rented nationally to general audiences or in nationally
recognized stores or live theatrical performance, that contain incidental nudity or similar adult entertainment,
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and provided further, however, that nothing in this Section shall apply to ent4ertainment within private
residences;
(i)

Pornographic Materials. Any establishment that devotes more than a minor or incidental portion of its floor
area to sexually explicit or pornographic materials or receives more than a minor or incidental portion of its
gross revenues from the sale of such materials;

(j)

Paraphernalia for Illegal Drug Use. Any establishment that sells paraphernalia for illegal drug use;

(k) Certain Clubs and Bars. Any nightclub, discotheque, dance hall or barroom whose sales of food do not
constitute at least thirty percent (30%) of its gross sales; provided, however, that any barroom within a hotel,
any barroom devoted primarily to sales of wine, and any Brewpub is allowed;
(l)

Industrial Uses. Any operation primarily used as a storage warehouse operation and any assembling,
manufacturing, refining, smelting, industrial, drilling or mining operation and any distilling operation except
for a distilling operation incidental to a restaurant or a Brewpub.

(m) Agricultural Uses. Any agricultural use; provided, however, that a greenhouse operation or the sale of food or
agricultural products grown elsewhere shall be permitted;
(n) Flea Markets. A flea market, pawn shop or thrift store;
(o) Stockyards. Any stockyard, slaughterhouse or livestock sales pavilion; provided, however, that pet shops with
or without ancillary kennel and veterinary facilities and operations are permitted;
(p) Junkyard. Any junkyard, dumping, disposal, incineration or reduction of garbage, sewerage, dead animals or
refuse except for disposal, incineration or reduction of garbage, sewerage, or refuse generated on the Property
to the extent permitted by applicable law, rules and regulations;
(q) Dry Cleaning Plants; Certain Laundry Facilities. Any commercial laundry, dry cleaning plant, or laundromat,
unless the Association in its reasonable discretion, in its absolute discretion, provides written approval;
provided, however, that the prohibition against a commercial laundry, or Laundromat shall not be applicable
to (i) facilities for on-site drop-off and pick-up service for dry-cleaning performed off-site; (ii) laundry facilities
provided in a residential building for the residents of such building; (iii) laundry facilities within a hotel or
temporary lodging facility;
(r)

Gambling. Except to the extent customary in a First Class mixed use retail/residential/office real estate
project, any gambling facility or operation, including but not limited to off-track or sports betting parlor, table
games such as black-jack or poker, slot machines, video poker/black,-jack machines or similar devises or a
bingo hall; provided, however, that this prohibition shall not apply to keno or the sale of governmental
sponsored lottery tickets which are incidental to any business operation or bingo or other operations carried
on by a religious or charitable organization; and
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