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Welcome to
Judge Montes De Oca
On November 17, 2015, Governor
Brown’s office issued a press release announcing the appointment of Raimundo J.
Montes De Oca to a judgeship in the Santa
Barbara County Superior Court. Montes de
Oca has served as the Santa Barbara County
Public Defender since 2011, having previously served in several positions at the Santa
Barbara County Public Defender’s Office
since 1979, including assistant public defender and deputy public defender. Montes
de Oca served as a deputy public defender
in the Pima County Public Defender’s Office in Arizona from 1977 to 1979 and 1973
to 1975. He earned a Juris Doctor degree
from the University of Arizona College of
Law and a Bachelor of Arts degree from the
University of California, Santa Barbara. He
fills the vacancy created by the retirement
of Judge Frank J. Ochoa. Look for a profile
of Judge Montes De Oca in the February
Santa Barbara Lawyer.
(Photo courtesy of Joshua Molina)
January 2016
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SBCBA

Letter From the
2016 President
By Angela D. Roach

I

am honored to serve as the Santa Barbara County
Bar Association (SBCBA) President for the coming
year. I feel privileged to have the opportunity to
work with an excellent Executive Committee including Jeff
Chambliss, Jim Griffith, Mike Denver, and Naomi Dewey,
returning Board members Emily Allen, Elizabeth Diaz,
Stephen Dunkle, Amber Holderness, James Sweeney, and
Nathan Rogers, new Board members Travis Logue, Eric
Berg, Michael Brelje, Elizabeth Vogt, and Joe Billings, and
Executive Director Lida Sideris.
I am pleased to report that SBCBA is thriving, even as
other bar associations struggle. This is directly because of
the dedication and hard work of many people who selflessly
volunteer their time, effort, and good ideas. I would like
to especially recognize and thank former Presidents Donna
Lewis, Scott Campbell, and Naomi Dewey for their dedication and leadership the last several years. The organization
is financially secure and was even able to provide funds to
the Legal Aid Foundation of Santa Barbara County (LAF)
last year to help fund a new case management system and a
new HVAC system for their office. Both contributions will
help LAF continue to serve underrepresented populations in
our community and enable them to have greater access to
justice. Additionally, SBCBA continues to offer robust and
diverse educational opportunities for our members through
various educational events throughout the year. SBCBA’s
Lawyer Referral Service and Fee Arbitration Program continue to grow and assist more individuals in our community.
SBCBA also continues its important work to foster close
cooperation between the Bar, Bench, and elected officials.
We plan to build on our strong foundation in 2016. Our
year will start with the Bench and Bar Conference set for
January 23rd. The Conference will open with remarks from
the President of the California State Bar, David Pasternak,
and will feature a debate regarding “the State of Immigration Law and Attempts to Reform and Enforce It.” Additionally, the Conference will include a keynote address by
Sergio Garcia, the first undocumented lawyer in the United
States. We hope to see you there!
January 2016

This year, SBCBA plans
to increase outreach efforts and educational
opportunities to groups
traditionally less involved
in the SBCBA, including newer lawyers and
in-house counsel. We
will continue the good
work of the Legislative
Liaison Committee and
continue to express the
Association’s priorities of
increased court funding
Angela D. Roach
and increased funding for
the LAF. We will continue
to improve our already excellent magazine. I would like to
thank the 2015 Editorial team – Nathan Rogers and Emily
Allen – for a job well done, and welcome 2016 Editor James
Sweeney and Assistant Editor Amber Holderness.
I will do my very best to ensure that the SBCBA remains
relevant and useful for all of its members. We are here to
serve all the attorneys in Santa Barbara County. We welcome any and all input, so please feel free to contact me
with your ideas on how we might improve.
Angela D. Roach is an attorney who has both litigated and worked
in-house with a focus on general civil and employment. She
currently works in-house at the University of California Santa
Barbara handling labor and employment matters for the campus.

Lawyer Referral
Service
805.569.9400
Santa Barbara County’s ONLY State Bar
Certified Lawyer Referral Service • A Public
Service of the Santa Barbara County Bar
Association
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From The Editor
By James M. Sweeney

I

am privileged to serve as the 2016 Editor of Santa
Barbara Lawyer. This magazine is a community forum
– a sort of bulletin board in the town square for local
attorneys. I encourage every reader to consider what they
might post on the bulletin board.
Over the past year, in addition to regular articles such as
Robert Sanger’s superb Criminal Justice column, we have
had special features including the Proust Questionnaire
and the Local Lawyer Lore contests. Many thanks to these
contributors. Yet as this month’s LLL “reveal” explains, the
contest is taking a hiatus along with Proust. If I can uncover
Local Lawyer’s identity, perhaps I can encourage (him, her,
them?) to give us another column. How well that effort
might succeed, I don’t know. But if any of you has an idea
for a new series, or just a single article, please put your idea
into action. Contact the magazine. Write it up.
As Santa Barbara attorneys, we are continually interested
in what each other are doing in our respective practices,
and what is happening with the Courts. When you educate
yourself – in researching a motion, for example, or preparing an outline for an MCLE presentation – please help

educate the rest of us too,
and write an article about
what you have learned.
Writing for this magazine
is a unique opportunity to
show your expertise in a
subject that you have already invested the time in
studying, and I guarantee
that other lawyers will
read your submissions
with interest and appreciation. I believe that most of
us enjoy learning about
James M. Sweeney
legal issues, even if we are
unlikely to come across
those issues in our individual practices. And if you can write
about something beyond the law, that’s even better – share
what you are doing outside the office.
Also share what you are doing inside the court room,
or at an arbitration. Litigators want to tell the engaging
stories of their cases, and we all enjoy a good drama. The
Verdicts & Decisions column is the perfect place for this,
even (especially?) when the judgment or award occurred
outside the County or involved visiting counsel.
Finally, as always, post your announcements to this community bulletin board. If you join a new firm or have a baby
or obtain a certified legal specialization or climb a mountain,
submit a profile for publication in the Motions column.
Non-legal announcements are encouraged. This month we
are proud to relate a successful book signing and upcoming
author’s panel by the County Bar’s Executive Director Lida
Sideris. If Lida can write an entire acclaimed novel, surely
you can manage a few pages for Santa Barbara Lawyer!
I would like to thank the incoming President of the Santa
Barbara County Bar Association, Angela Roach, and the rest
of the Board, for the opportunity to serve as Editor during
2016. I look forward to working with Assistant Editors
Lida Sideris and Amber Holderness, Verdicts & Decisions
Editor Lindsay Shinn, Motions Editor Michael Pasternak,
Profiles Editor James Griffith, Photo Editor Mike Lyons, and
our invaluable publisher Kathleen Baushke, to continue
producing a high quality, highly relevant magazine that all
Santa Barbara attorneys will appreciate. And I look forward
to receiving your bulletin board posts.
James Sweeney is a partner in Allen & Kimbell, LLP. His civil
litigation practice focuses on real property rights, trust and probate
matters, and business disputes. James is not sponsored by LibTech
snowboards, but this winter he rides one anyway.
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Don’t let eFiling
turn into eFailure
By Jon Rosen

W

ith the Santa Barbara Superior Court mandating
electronic filing in most case types as of January
1st, and other courts in California soon moving
to eFiling, some important issues are coming up: how do internal work practices need to change to ensure documents are
successfully filed, and should lawyers be changing how they
write and prepare documents for this era of on-screen reading?
My company has been physically filing court documents
for 25 years and electronically filing for over a decade. In
that time, we’ve learned about what works best in terms
of style and format.

structural clues and then focusing on headings and first
sentences of paragraphs.”3

So, what should you do differently?
I’m not saying that formatting and typography are now
central to legal work. They’re not. How your writing looks
on the page has always been important and, in the era of
on-screen reading, it matters considerably more than it did
previously.
There are, of course, both state and local Santa Barbara
rules that need to be adhered to. These are prescriptive,
especially in relation to margin sizes, minimum font sizes,
and font styles, and they must be complied with. However,
there is perhaps greater flexibility than might be expected;
and it is in this flexibility that you may adopt practices that
will give your documents the best advantage.
I’ve boiled down best practices to five pieces of advice:

Choose a font that is friendly to on-screen and off-screen
reading. The court instructs you to choose a font that is
“essentially equivalent to Courier, Times New Roman,
or Arial.” Most will opt for Times New Roman. This is a
mistake. Times New Roman is a newspaper font, intended
to squeeze text into narrow columns. It doesn’t work well
How are your documents being read?
on a full page. Instead, choose a font such as Georgia, ConTypically, in courts that move from paper to electronic
stantia, or Cambria (all free in Word) since these have been
filing, we find that a little over half of judges choose to read
designed with both on- and off-screen reading in mind. To
papers on-screen, either on a laptop or a tablet. The ABA
make on-screen reading a little more comfortable, consider
has found that in the federal courts, where electronic filing
using size 13, rather than the typical 12.
is well established, the majority of judges
Adjust your formatting to aid on-screen
now read on-screen1.
readers. In a 2014 conference paper, WritSo, while it is likely that a minority ....on-screen
ing for the 21st Century Reader4, Robert Duwill continue to favor paper – meaning
bose, another Texas lawyer, argues that
that you might consider an eFiling service readers performed
the advent of on-screen reading requires
provider that includes courtesy copy de“significantly
worse”
an adjustment to format and layout.
livery – many judges will now be reading
To maintain the reader’s attention, and
your filings electronically.
when
it
came
to
recall
ensure they read all of the information
“So what?” you might think. The
that is important, you need to be concise
problem is that people read differently
(as short as possible, while maintaining
on-screen than they do on paper. For of the main facts and
2
content), use left-aligned subheadings to
example, a 2014 study comparing comorder of arguments.
accommodate skim-reading, and utilize
prehension and recall after reading either
“topic sentences” — very descriptive
on paper or on a Kindle found that onparagraph-opening sentences.
screen readers performed “significantly
Take some time to become familiar with the PDF format. As you
worse” when it came to recall of the main facts and order
learn more about the versatility of the PDF format, the less
of arguments.
reliant on paper you’ll become. PDFs are searchable, can be
That’s because on-screen readers read differently. Martin
quickly bookmarked and tagged, can contain hyperlinks,
Siegel, a lawyer in Texas where eFiling has been around
and can be automatically bates-numbered in seconds. Some
for a decade, has noted that “online readers jump around,
skimming and seizing on bits of text .… [T]hey seek content in an F-shaped pattern, looking down the left side for
Continued on page 24
January 2016

9

Legal News

Abate Tax Penalties?
Yes We Can!
By Rafelle A. Glatter

Y

our client walks in the door, dropping a stack of
unopened IRS, FTB or EDD envelopes on your
desk. They are notices for unfiled returns and
unpaid taxes.
In many instances the returns need to be filed and taxes
need to be paid, but what about the additional penalties
and interest? This article examines ways to minimize or
avoid some of the following penalties and related interest
charges shown in Figure 1 below.
Failure-to-file (“FTF”) and failure-to-pay (“FTP”) penalties
might be assessed against individual or business entity
payers, who can then apply for relief from the penalties
from the relevant tax authority, either the Internal Revenue
Service (“IRS”) or California’s Franchise Tax Board (“FTB”).
Failure-to-deposit (“FTD”) penalties might be assessed
against an employer by the IRS or by California’s Employment Development Division (“EDD”). Underpayment of
estimated taxes does not necessarily disqualify the taxpayer
from potential relief. Penalties arising from Estate and Gift
Taxes, or related to the accuracy of a return, are beyond
the scope of this article.
When any penalties are assessed, it is difficult to fully
eliminate the associated interest charges. However, interest
may be canceled if it was erroneously applied by the IRS,
or if the delay was the fault of the IRS. Generally, interest
may be reduced as the related penalties and balances due
are reduced or abated.
There are two primary ways some penalties may be

abated, if it can be shown the taxpayer exercised “ordinary
care and prudence”:
1) Request the First Time Penalty Abatement (“FTA”)
procedure.
2) Present facts supporting a “Reasonable Cause” argument.
1. First Time Abatement
The FTA only applies to failure-to-file and failure-to-pay
penalties assessed by the IRS. FTA is only available for
the taxpayer who has been prompt in filing returns or has
not been required to file a return. The taxpayer must not
have had any prior penalties (except for an estimated tax
penalty) for the preceding three (3) years for itself or for
related entities. They must have filed the most current tax
year’s return, or a valid extension request for all currently
required returns, along with having paid or arranged to
pay any tax due. The FTA procedure may be available to
C- and S-corporations under certain conditions, as well as
to individuals.
Before discussing a potential FTA issue with the IRS, I
recommend pulling and analyzing all transcripts and codes
for your client for the most current filing year and for the
last ten years. To avoid surprises, pull up the individual
returns and also any other related business returns. If the
FTA exception applies, you may be able to get the penalties
removed with a phone call to the IRS Tax Pro/ Practioner
Priority Service. That phone number is: (866) 860-4259. To
obtain more information, please go to the IRS website. Pull
up “Penalty Relief Due to First Time Penalty Abatement or
Other Administrative Waiver”. At this time the FTB and
the EDD do not recognize the FTA exception.
2. Reasonable Cause
The tax authorities also have the discretion to abate penalties if the taxpayer had a valid reason for failing to file or
pay. Upon request, the particular facts and circumstances
Continued on page 25

Figure 1
PENALTIES:

IRC SECTION:

FTB CODE SECTION:

Failure-to-file

6651(a)(1)

19132

Failure-to-pay

6651(a)(2)

19132

Underpayment of Estimated Tax

6654

Failure-to-deposit

6656

EDD: CA Unemployment Ins. Code § 13052;
Payroll Form 941/944
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Local Lawyer Lore
By L. Lawyer

T

his is the “reveal” portion of our fourth edition of
the monthly interactive column about local lawyers. Readers are challenged to determine what
common ground is shared by those featured in each group
photo.
Our prior columns have featured four Gaucho Gridiron
Greats, the “Gang of 12” (each having appeared as counsel
at least once before the California Supreme Court) and the
“Fleet Fourteen” (each having run the Boston Marathon one
or more times).
Last month we presented the two photos above featuring
six female members of the Santa Barbara Bar. In the group
photo, left to right are: bottom row-Mindy Wolfe, Katie
Vining and Jill Deering; top row: Sebnem Kimyacioglu and
Alison Bernal. In the individual photo is Miranda Nichols.
Annie Hayes was the first to respond with the correct

In the group photo, left to right are: bottom row-Mindy Wolfe, Katie
Vining and Jill Deering; top row: Sebnem Kimyacioglu and Alison
Bernal. In the individual photo is Miranda Nichols.

answer; her prize is on its way.
So what do our six lawyers have in common? All were
varsity athletes in college. Below we provide a photo of
each as a college athlete, together with a current photo and
college/sport information. (Carolyn Diacos, who played
volleyball at USC in 2006-2007, was not able to participate
in the photos).

Mindy Wolfe—Westmont soccer (1991-1993),
cross country (1990-1991)

Jill Deering—University of the
Pacific cross country (2003-2006)
12
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Sebnem N.
Kimyacioglu
—Stanford
basketball
(2001-2005)

Katie Vining—Dartmouth tennis (1994-1998)
14
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Alison Bernal—UCSB swimming (2002-2004)

Miranda Nichols—USC
water polo (2004-2008)

January 2016
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Thanks to the thirty-six attorneys who have graciously
participated in our column.
The goals of the column –
sharing interesting, often
obscure information about
local attorneys and doing so
in a lighthearted fashion –
have been met. After a break,
the column may or may not
reappear … it all depends on
you the reader.
If you like the column and
want to see more, send your
“encouraging” email to LocalLawyerLore@gmail.com.
More importantly, include
your suggestions for new
topics (a unique shared experience or common ground
among a group of local attorneys) and the names of
the attorneys in the group.
				
–L. Lawyer

Legal Community

2015 SBCBA
Annual Dinner

O

n November 13th, the Santa Barbara County Bar
Association (SBCBA) held its Annual Meeting and
Dinner at the Historic Courthouse. The evening
began with a reception in the recently refurbished Mural
Room, followed by dinner and presentations in the hall
outside Departments 3 and 4.
2015 SBCBA President Naomi Dewey kicked off the event
by recapping the year, and then conducted the business of
the meeting which included the election of new Directors
and Officers for 2016. Ms. Dewey then passed the gavel to
the incoming 2016 President Angela Roach.
The keynote address was delivered by California Supreme Court Associate Justice Goodwin Liu, who was
introduced by Presiding Judge James Herman. Associate

16

Justice Liu spoke about the importance of access to justice
and praised the good work provided by Legal Aid and other
similar organizations.
The night culminated with the formal announcement of
and presentation to Judge Anderle of the inaugural Thomas
P. Anderle Award For Judicial Excellence. Judge Anderle’s numerous contributions to the practice of law, the legal community, and the broader Santa Barbara community were
recognized. Resolutions acknowledging this award were
also presented to Judge Anderle from the United States
Congress, a Joint Resolution from the California Senate and
Assembly, the Santa Barbara County Board of Supervisors,
the Mayor of Santa Barbara, and the Legal Aid Foundation
(LAF) of Santa Barbara County – an organization which
Judge Anderle has strongly and consistently supported
over many years.
The SBCBA thanks all those who worked to organize
the Annual Dinner, particularly Elizabeth Diaz who took
the lead in planning this great event with the assistance of
Board members Jeff Chambliss, Jim Griffith, Scott Campbell, Naomi Dewey, Angela Roach, Kelly Scott, Emily Allen,
and Executive Director Lida Sideris.
Below, Superior Courthouse hallway transformed into an
elegant dining hall. For more pictures, see pages 18 and 19.
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Make us your personal injury trial firm.

We welcome referrals and co-counsel relationships. Generous referral fees paid.
l Vehicular/Bicycle/Pedestrian Accidents, Product

Liability, Premises Liability, Defective Products,
Carbon Monoxide Poisoning.

l Trust your referral to us. We get results because

we know how to maximize case value and have the
experience and resources to win.

l Our office has a combined 75 years of trial practice

and experience. We have tried over 150 personal
injury cases to verdict resulting in many 6 and 7
figure verdicts and settlements.

Renee Nordstrand

(805) 962-2022
www.nordstrandlaw.com

2014 Attorney of the Year Award recipient

225 East Carrillo, Suite 202 • Santa Barbara, CA 93101

Lindenauer Mediation
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Lindenauer, Esq. 1
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Susan Epstein, Supervisor Janet Wolf, Ellen Goodstein, Senator Hannah-Beth Jackson

Justice Goodwin Liu of the CA Supreme Court

SBCBA Annual
Dinner
2016 SBCBA President Angela Roach with honoree, Judge Tom Anderle
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The reception in the magnificent Mural Room

Hon. Pauline Maxwell, Don Boden, Hon. Donna Geck, Tom Foley

2015 SBCBA President Naomi Dewey addressing
members of the Bench and Bar

Legal Aid Foundation’s Lynn Goebel and Alan Blackboro
with Judge Tom Anderle

Judge Tom Anderle and his grandson, Trevor

Scott Campbell, Hon. Jean Dandona, Hon. James Herman,
Hon. Goodwin Liu, Naomi Dewey, Katy Graham

Judge Tom Anderle
January 2016
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BONGIOVI MEDIATION
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HENRY J. BONGIOVI
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at (805) 963-9721 or bcota@rogerssheffield.com
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Criminal Justice

Witness Contact
in White Collar
Cases and Witness
Tampering
By Robert Sanger1

A

lthough it could occur in any case, in white collar
cases witnesses are often contacted pretrial in a way
that could lead to prejudice later if the case were
to go to trial. In this month’s Criminal Justice column, we
will consider the practice of government agencies contacting non-complaining witnesses in writing suggesting that
they are “victims”. We will take as an example one recent
case in which a federal judge took some remedial action.

Witness Tampering
Witness tampering is illegal under state and federal law.
In California, Penal Code Section 133 makes it a crime for
a person to practice “any fraud or deceit, or knowingly
make[] or exhibit[] any false statement, representation,
token, or writing, to any witness or person about to be
called as a witness upon any trial, proceeding, inquiry, or
investigation whatever, authorized by law, with intent to
affect the testimony of such witness ….” Section 136 makes
it a crime to “knowingly and maliciously prevent[] or dissuade[]” a witness from attending or giving testimony at
trial. Under federal law, 18 U.S.C. section 1512 makes it a
crime to tamper with a witness.
These laws apply to all persons, including all lawyers and
their investigators. There is no distinction between prosecutors and defense lawyers or between law enforcement
agents and defense investigators. Most prosecutions are, not
unsurprisingly, not of prosecutors or their agents but are
of individuals and persons related to the defense.2 Where
the tampering involves crossing the line in the “coaching”
process, once again, prosecutors are not as likely to be the
recipient of sanctions.3
Nevertheless, the rules are intended to apply equally to
the prosecution. Intentionally or otherwise, there are situations in which law enforcement and prosecution contact
with witnesses prior to trial can have an intimidating effect.
The government and its agents are aware that their use
of the mantle of their office can inspire a certain amount
of awe. People confronted by government badges, logos
and letterhead are, understandably, intimidated and the
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government does nothing
to deflate the imposing
nature of those icons; in
fact, to the contrary, they
are graphically designed to
be imposing. It is with that
in mind, that prosecutors
and law enforcement have
a special duty not to use
the mantle of their office
or the icons of their office
to intimidate potential
fact witnesses in pending
criminal cases.
Robert Sanger
Yet, intentional or otherwise, that is exactly
what happens. For instance, in federal Securities Exchange
Commission (SEC) investigations it is common for the
SEC investigators to send “questionnaires” to people who
have invested with a person or entity that is the subject of
an investigation. The SEC often refers these matters for
criminal prosecution to the United States Attorney’s Office (USAO) by way of the Federal Bureau of Investigation
(FBI) or some other federal law enforcement agency such
as the Postal Inspection Service, or the Treasury Department. State agencies, such as the California Department of
Corporations or Department of Real Estate, often mimic
these questionnaires and similarly send them out on their
letterhead, thereafter referring the matter to local law enforcement and prosecution offices.
The very fact of sending a questionnaire with the SEC’s or
some other government’s iconic letterhead suggesting that
the individuals being sent the questionnaires are victims has
an effect on any ongoing relationships of these individuals
to the accused. And, even if there are no longer business
relationships, it may make it difficult for counsel for an
accused to interview and ultimately call such otherwise
favorable witnesses to testify at trial. We have had many
cases where the accused in such cases has dealt with a large
number of people honorably and those people are potential
witnesses for the defense, until dissuaded by government
questionnaires and contacts.
To aggravate matters, government agents sometimes canvass witnesses closer to trial in a fashion that makes it even
more difficult for the accused to obtain the honest cooperation of people who could testify truthfully. Anecdotally, I
can say that I have had white collar cases in which, as trial
got closer, otherwise favorable witnesses reported that
they had been contacted by law enforcement. They have
expressed to our investigators that although they were not
21
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claiming to have been defrauded, they
were now reluctant to testify because
the government agents made them
feel that they should be allied with the
complaining witnesses rather than the
defendant. One can imagine that if a

defense lawyer’s investigator had such
an effect on witnesses, there would be
some action taken.

A New Twist
Recently, in federal prosecutions,

Personal service From local attorneys
Consider Maho PrentiCe For Your
Personal injurY reFerrals

Maho Prentice LLP is a Santa Barbara firm which focuses its practice
on handling plaintiff personal injury cases. We welcome your referrals
on matters of personal injury and wrongful death and pay referral fees
per State Bar rules. Maho Prentice has successfully obtained settlements
and verdicts in amounts exceeding $17 million dollars in the past two
years alone. We will speak with all potential clients free of charge and
will handle all good cases anywhere in the State of California. Please
consider establishing a rewarding relationship with us.

Fifthian Building
629 State St., Suite 217, Santa Barbara, CA 93111

www.maho-prentice.com
(805) 962-1930

22

Santa Barbara Lawyer

there is evidence that federal prosecutors and agents have undertaken
to send letters just weeks before trial
to persons who had done business
with the accused. The letters have
been on Department of Justice (DOJ)
letterhead and refer to the subjects
as “victims.” The rationale offered
by the government is that it has an
obligation to notify the “victims” of
their restitution rights under 42 U.S.C.
Section 10607, the Victims’ Rights and
Restitution Act (VRRA).
This is different than simply interviewing witnesses and even different
than sending questionnaires, which
can do enough damage. It is also different than sending some other kind of
notice or staying in touch with people
who are complaining witnesses. Certainly the Crime Victims’ Rights Act
at 18 U.S.C. Section 3771 and state
statutes and regulations encourage
non-tampering, non-coercive communications between actual complaining
witnesses and the prosecution.
The problem with sending so-called
“victims’ letters” pursuant to the
VRRA is that they specifically make
statements suggesting that the recipient is actually a victim and that they
have been officially designated as such
by law enforcement and, by implication, the court. In one actual case in
Virginia,4 a number of patients of a
doctor accused of insurance fraud –
including twenty-eight of his patients
who supported him and were going
to testify for him – received letters on
DOJ letterhead six weeks prior to trial.
The letters included statements that
“you were identified by law enforcement as a victim during the investigation of . . .” and then give the name of
the defendant and the court. The letter
went on to say, “please be aware that
most criminal cases are resolved by a
plea agreement between the United
States Attorney’s Office and the defendant. You should know that it is

Criminal Justice
not unusual for a defendant to seek
to negotiate a plea agreement shortly
before trial is scheduled to begin ….”
Of interest in this actual case is the
fact that the people who received letters were elderly patients of the defendant doctor, but there was no reason
to believe that they were victims of
anything. The allegations against the
doctor related to alleged overbilling
of the insurance carriers in a discreet
number of cases. The total loss was
alleged to be $31,000. But, of course,
the damage lies in the fact that these
patients, who were also favorable witnesses for the doctor, were being told
on official DOJ letterhead that they
have been identified as “victims” by
“law enforcement”. Furthermore, it
appears that none of these people had
been contacted by law enforcement
during the four years leading up to trial
and that the DOJ, just before trial, was
now purportedly discharging some
duty to keep them informed.
The fact is, in this particular case,
the District Court Judge was called
upon by the defense to intercede. The
Judge sent a letter on Court letterhead,
stating:

“. . . the Court has not made any
determination that you are a victim
of the alleged criminal activity being
charged in this indictment …. Your role
in this judicial proceeding is that of a
fact witness, sworn to tell the whole
truth under penalty of perjury.”
“Dr. B[] is presumed to be innocent
and may only be found guilty if a jury
is convinced that it has been proven
beyond a reasonable doubt that he
committed the crime(s) charged in the
indictment. If the Government does
not meet its burden of proof, Dr. B[]
will be found not guilty. Should you
have any questions regarding this letter
or its contents please direct them to me
upon appearing in Court.”

Conclusion
After sixteen days of trial on over 40
counts, the doctor was acquitted of all
charges.5 The acquittal meant that neither the Circuit nor the Supreme Court
will have an opportunity to comment.
Of course, this practice and the other
practices whereby the government
contacts non-complaining witnesses
and states or implies that they are victims continues to be a problem both in

federal and state prosecutions. Criminal prosecutions are not conducted on
a level playing field. It is just a fact that
law enforcement and prosecutors have
much more power than any dream
team will ever have. And, while Congress considers some measures to make
criminal prosecutions a bit more fair,6 a
lot of issues – like this one – will have
to be addressed one case at a time.
Robert Sanger is a Certified Criminal Law
Specialist and has been practicing as a
criminal defense lawyer in Santa Barbara
for over 40 years. He is a partner in the firm
of Sanger Swysen & Dunkle. Mr. Sanger
is Past President of California Attorneys
for Criminal Justice (CACJ), the statewide
criminal defense lawyers’ organization. He
is a Director of Death Penalty Focus. Mr.
Sanger is a Member of the ABA Criminal
Justice Sentencing Committee and the
NACDL Death Penalty Committee. He is
a Member of the American Association for
the Advancement of Science (AAAS). Mr.
Sanger is also a member of the Jurisprudence Section of the American Academy of
Forensic Sciences (AAFS) and an Adjunct
Professor at the Santa Barbara College of
Law.

Endnotes
1
2

The Other Bar:
Meets every Tuesday at noon at 330 E. Carrillo St.
We are a state-wide network of recovering lawyers
and judges dedicated to assisting others within the
profession who have problems with alcohol or substance abuse. We protect anonymity. To contact a local
member go to http://www.otherbar.org/ Link: Santa
Barbara in ‘Meetings’ menu.
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©Robert M. Sanger.
See, e.g., Shelby Moore, Who is Keeping
the Gate? What Do We Do When Prosecutors
Breach the Ethical Responsibilities They Have
Sworn to Uphold? 47 S. Texas L. Rev. 801,
834 (2006).
See, e.g., Bennett Gershman, Witness
Coaching by Prosecutors, 23 Cardozo L.
Rev. 829, 830-31 (2002).
United States of America v. Amir A. Bajoghli, M.D., U.S. Dist. Ct., Eastern Dist.
of Virginia, Alexandria Division, Case No.
1:14-CR-278.
Dr. Bajoghli was ably represented by
Peter White and Nicholas Dingeldein of
Schulte Roth & Zabel and Kirk Ogrosky
and Murad Hussain from Arnold & Porter.
For instance, the ‘‘Criminal Code Improvement Act of 2015’’ (The Sensenbrenner, “default mens rea” bill).
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Rosen, continued from page 9
law firms are put off by the cost of purchasing and training
staff to use software such as Adobe Acrobat. The cost of
this program has fallen substantially in recent years and it
is now very easy to use. These days it’s a must have, and
some eFiling providers offer free training in Acrobat.
Think about the quality of your PDFs. Generally, there is
no need to scan documents in order to render them as a
PDF. Converting documents directly by saving them in the
PDF format generally results in a cleaner and smaller file.
If you must scan (exhibits, for example) then make sure
you’re scanning at no greater than the California-required
minimum of 300 dpi. Higher quality than this won’t result
in a substantially improved image but will result in an unnecessarily large file.
Pause and review before you click “submit.” With paper filing,
you (or the staff at your filing provider) were giving the
document a final once-over as you printed, collated, and
bound it. With eFiling, your documents go directly to the
court. To reduce the risk of errors, build in some time to
give your filing a careful final review before you hit submit.

White, Zuckerman, Warsavsky,
Luna & Hunt, LLP offers much
more than accounting expertise. Our
creative ideas and new strategies
give our clients a competitive edge.
In family law, you need professionals
who can analyze financial situations
and provide unimpeachable analysis
and expert testimony. With decades
of experience, we are highly qualified
in all areas including:
Business & Professional Practice
Valuations

Certified Public
ACCOUNTANTS

Cash Flow Available for Support

Expert Witnesses

High Earner Child Support Situations

Forensic Accountants

Lifestyle Expense Analysis

Business Appraisers

Community/Separate Property
Balance Sheets

These five suggestions may seem common sense, which
is why they might seem easy to dismiss. However, I’ve
found in other areas that have introduced mandatory eFiling that it, in fact, takes a while to adapt. Where previously
there may have been a little leeway and an opportunity for
leniency from the courts, now the computer is in control.
The best practice, to ensure that your filings are not
rejected and that, once they come to be read, are fully
digested, is to anticipate and deal with issues via carefully
reviewing your in-house procedures and choosing an eFiling
service provider that can support you in reducing risk.

Marital Dissolution

Tax Effects of Divorce & Tax Planning

Lost Earnings & Profits

Asset Tracing

Wrongful Termination

Reimbursement & Misappropriation
Analyses

Fraud Investigation

Jon Rosen is the Director of Product Management at One Legal,
a legal technology company with 25 years of experience building
tools to make the practice of law easier. One Legal’s solutions
focus on consistently getting legal documents where they need to
go, accurately and on time.

Call us today so you can focus on
what’s important – your clients.
To attend our Santa Barbara Family Law
Study Group, e-mail llasseube@wzwlw.com.
There is no charge for the dinner or program
and you will receive one hour of MCLE credit.

Endnotes

Dubose, R. (2012), “Writing Appellate Briefs for Tablet
Readers”, Appellate Issues, Chicago: Council of Appellate
Lawyers
2 Flood, A. (2014), “Readers absorb less on Kindles than on
paper, study finds”, The Guardian, London: Guardian Media
Group
3 Siegel, M. (2010), “E-Filing Holds Promise and Peril for
Appellate Attorneys”, Texas Lawyer, Houston: ALM
4 Dubose, R. (2014), Writing for the 21st Century Reader, Alexander, Dubose & Townsend LLP
1

Our two California locations include:
Los Angeles
818-981-4226

Orange County
949-219-9816

E-mail: expert@wzwlh.com

www.wzwlh.com
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Glatter, continued from page 10
demonstrating the taxpayer’s effort to assess the proper tax
liability and to exercise ordinary business care and prudence
will be evaluated on a case-by-case basis. Further, details
can be found in the IRS Manual, Section 20.1.1.3.2.
Here are some of the most common reasons proposed
for abating certain penalties:
• Ignorance of the law
• Death, Illness or Unavoidable Absence
• Written and Oral Advice from the IRS
• Fire, Casualty or Natural Disaster
• Justified Mistake or Forgetfulness
• Inability to Obtain Records
• Incorrect Advice from a Tax Advisor
Success in abating the penalties depends on the amount
of work expended to obtain the acceptable documentation,
and giving a detailed presentation of the appropriate facts.
If the illness exception is requested, the presentation must
include documentation such as medical records including
the dates the illness began and ended, not just a cursory letter from a medical provider. The taxpayer must show how
the illness affected his or her ability to function and take
care of financial matters. Be sure to explain why someone
else could not have completed the filings or payments. If
the taxpayer was a business that was shut down, give dates
when it was closed and reopened or terminated. Stick to
the illness and its effect only. I have seen requests denied
because taxpayers included extraneous discussions about
needing to visit a family member or help someone operate someone else’s business, or their feelings about paying
taxes.
In one case, the taxpayer was starting up a second business. She relied on her tax preparer to properly research and
apply the correct laws to her returns and then to properly
represent her in an audit that questioned the presentation
of the issues. The IRS auditor found numerous errors in
the filed returns. Tax liabilities were increased significantly.
Large failure-to-pay penalties were imposed. The taxpayer
was able to document a pattern of improper advice and
problems that others had had with this preparer. In this
instance, all IRS FTP penalties were abated.
California’s FTB may also abate penalties for reasonable
cause if you can show that the IRS abated the same penalties for the same reason.
The EDD has a Waiver of Penalty Policy for “Good
Cause”. Refer to Information Sheet DE 231J, which provides examples of what is “Good Cause” and what is not.
These factors will be similar to the IRS and FTB reasonable
cause factors. The EDD wants to determine if any delay in
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filing was not the employer’s fault, and is required to follow guidelines established by precedential tax decisions.
The waiver of penalty request will not be considered until
the employer submits the request either on e-Services for
Business or in writing, explaining why “good cause” exists
and the reason(s) for the failure to file in a timely manner.
While the request is under review, the billing process will
continue, interest will accrue and the collection process
will not stop unless the amount due is paid. If a favorable
decision is reached and the penalty was previously paid, a
refund will be issued or may be applied to any outstanding liability.
If an initial request for abatement under reasonable cause
is denied by the IRS, FTB or EDD, the decision may be
appealed.
To represent your client, you will need a power of attorney. For the IRS, fill out and fax the most current Form 2848.
For the FTB, you can use the same IRS Form 2848 or submit
a separate FTB Form 3520. For the EDD submit Form DE48.
For more details affecting FTB powers of attorney, pull up
the FTB website for Tax Professionals. The November 2015
Tax News issue contained more information. As of January
4, 2016, the FTB will launch an enhanced “MyFTB” account.
Even if you have been registered before, your account will
be deactivated. It is now a two step process with different
requirements for individual taxpayers, for businesses and
for tax preparers. For instructions go to: ftb.ca.gov. Locate
MyFTB and select Register. For more information on the
power of attorney for the EDD, go to www.edd.ca.gov and
request Form DE 48.
In my experience as a retired IRS revenue agent, and in
my current practice of tax issue resolution, I have been very
successful in dealing with these issues.

References:
•
•
•
•
•
•
•
•
•
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Internal Revenue Manual Section 20 - “Penalties and
Interest” Section 20.1.1.3.2
Publication 5219 – “Call Penalty Assistance to See if
You Qualify”
IRS Form 843 – “Claim for Refund & Request for Abatement”
FTB Form 2917 – “Reasonable Cause – Individual and
Fiduciary Claim for Refund”
FTB Form 2924 – “Reasonable Cause – Business Entity
Claim for Refund”
EDD Form DE 231J – “Waiver of Penalty Policy”
Penalties – IRS www.irs.gov/Businesses/Small-Businesses-&-Self-Employed/Penalties-at-a-Glance
FTB www.ftb.ca.gov/forms/misc/1024.pdf
EDD http://www.edd.ca.gov/pdf_pub_ctr/de231j.pdf

Santa Barbara Lawyer – 2016 Submission Guidelines and Key Dates
Santa Barbara Lawyer publishes monthly. Just like last year, in 2016 the deadline for content, copy, and photographs
is the first Monday of each month. There is no “soft deadline” without pre-approval from James Sweeney or
Amber Holderness.
Articles
• Include a title or headline with your article. Include your name/title, and a short biography at the end of
your article.
• Articles do not need to be laid out; plain text is easier for us to work with.
• Shorter paragraphs work best for our newsletter format. Aim for 600-1200 words.
• Microsoft Word, .rtf or .txt files are ideal. No PDFs.
• Please proof your material before you send it in! We cannot guarantee that we will catch every spelling,
grammar, or punctuation error, and proof-reading takes time away from our design and editing process.
• Please use the footnote format for references to authority.
• Please review and submit a signed Author Agreement with your article.
Photographs and images
• Color photographs are preferable.
• Send the largest file (highest resolution) of the best quality possible. Photographs must be a minimum of
300 dpi.
• Do not edit or crop your photos. Do not imbed images in Word or any other application.
• Send photographs as separate attachments.
• Captions are best sent with their image – for example:
Image file name				Caption
[ARTICLE NAME] 1.jpg		
Jane Smith, John Doe, and Miles Davis
[ARTICLE NAME] 2.jpg		
Attendees at the Legal Aid luncheon
Miscellaneous
• Coverage: From time to time, an article idea, feature, profile, event, or photo opportunity may come
along that you think should be in the magazine. Please send it to us when you think of it. This allows us
to plan ahead and make sure it is covered.
• Verdicts & Decisions: Santa Barbara Lawyer seeks to objectively report verdicts and decisions from cases
involving firms and lawyers based in Santa Barbara County or involving issues of local significance.
• Profiles: We welcome suggestions.
• Work/Life Balance/Exercise/Quality of Life/Stress Relief: This is an ongoing challenge for all of us.
We welcome submissions and suggestions.
• Space in the magazine: Santa Barbara Lawyer is printed in multiples of four pages (i.e., an edition will be
28/32/36/40 pages long). Thus, when space is a concern, we may shorten or even omit an article. When
this is done, we will take into account timing, need to publicize events or other deadlines, and whether
the article can run in the following issue.
• Content: Santa Barbara Lawyer is a publication of the Santa Barbara County Bar Association (SBCBA),
written by and for our membership. We reserve the right to reject content that runs counter to SBCBA’s
published mission and goals, or that is not of interest to our readership.
Contact Information
Content should be sent to sblawyermagazine@gmail.com
Verdicts & Settlements should be sent to lshinn@mullenlaw.com
Motions (short news items/announcements) should be sent to pasterna@gmail.com
Editorial Board
James M. Sweeney (Editor), Phone: (805) 963-8611, Email: jsweeney@aklaw.net
Amber Holderness (Assistant Editor), Phone: (805) 568-2950, Email: aholderness@co.santa-barbara.ca.us
Lida Sideris (Santa Barbara County Bar Association Executive Director) handles advertising sales and
inquiries, Phone: (805) 569-5511, Email: sblawdirector@gmail.com
Mike Lyons (Photo Editor), Email: mtlyonslaw@gmail.com
Mike Pasternak (Motions Editor), Email: pasterna@gmail.com
Lindsay Shinn (Verdicts & Settlements Editor), Email: lshinn@mullenlaw.com
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2016 Membership Application
Member Name: _____________________________________________________________________________________
Check here if you do not want your name and office address disclosed to any buyer of Bar Assoc. mailing labels.
Check here if membership information is the same as last year. If so, the rest of the form may be left blank.
Check here if you do not want your e-mail address disclosed to SBCBA sponsors.
Office Address: _____________________________________________________________________________________
__________________________________________________________________________________________________
City: ________________________________________________

State: _________

Zip: ___________________

E-Mail Address: _____________________________________________________________________________________
Phone Number: ________________________________________

Fax Number: ____________________________

Home Address: _____________________________________________________________________________________
City: ________________________________________________

State: _________

Zip: ___________________

State Bar #: ___________________________________________

Year Admitted to Bar: _____________________

Your member dues include a subscription to Santa Barbara Lawyer and the e-Newsletter.

SCHEDULE OF DUES FOR 2016
Active Members

$130

Student Members

$30

New Admittees (First Year Attorneys Only)

$00

Affiliate Members (non-Attorney members only)

$65

Legal Aid of Santa Barbara County donation

$______.__

Total amount enclosed

$______.__

AREAS OF INTEREST OR PRACTICE (check box as applicable)
ADR

Estate Planning/Probate

Civil Litigation

Family Law

Criminal

In-House Counsel & Corporate Law

Debtor/Creditor

Intellectual Property/Tech. Business

Elder Law

Real Property/Land Use

Employment Law

Taxation

I am interested in receiving information about the SBCBA Lawyer Referral Service
Mail completed form along with check to:
Santa Barbara County Bar Association, 15 West Carrillo Street, Suite 106, Santa Barbara, Ca 93101 Tel: (805) 569-5511
Donations to the Legal Aid Foundation are tax deductible to the full extent provided by law
to a 501(c)(3) non-profit organization.
January 2016
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Kirker|Moore, LLP is proud to announce that the firm’s
managing partner, Vanessa Kirker Wright, CFLS, has
started her term as chair of the California State Bar’s
Family Law Executive Committee (“FLEXCOM”). FLEXCOM consists of family law attorneys who are members
of the Family Law Section from around the state. With the
help of esteemed advisors and regional volunteer standing
committees, FLEXCOM manages the State Bar’s Family
Law Section, produces the Family Law News, suggests
legislation and advises the legislature regarding family law
issues. Ms. Kirker Wright served FLEXCOM as vice-chair
and as legislation chair in the two years preceding her election to chair.
Kirker|Moore, LLP is dedicated to the efficient resolution
of family law matters and appeals.
Ehlers & Fairbanks, P.C. is pleased to announce that
Renee M. Fairbanks, CFLS, has been appointed to serve on
the California State Bar’s Family Law Executive Committee (“FLEXCOM”). Ms. Fairbanks will serve on the
Legislation sub-committee of FLEXCOM and as co-editor
of FLEXCOM’S E-News publication.
Ms. Fairbanks has been licensed to practice law since
2005. In 2012, Ms. Fairbanks became certified as a legal
specialist in family law by the Board of Legal Specialization of the State Bar of California. She formed Ehlers &

Edward Jones ranked “Highest in
Investor Satisfaction with Full Service
Brokerage Firms, Two Years in a Row”
Visit jdpower.com

Daniel J De Meyer
Financial Advisor

www.edwardjones.com

Fairbanks, P.C., with Jeralyn
C. Ehlers, who is also a certified family law specialist,
in 2008. Ehlers & Fairbanks,
PC, is a boutique law firm in
Santa Barbara that focuses on
family law.
In addition to serving on
FLEXCOM, Ms. Fairbanks
continues to serve on the
Outreach Committee of
the Association of Certified
Family Law Specialists and
as President of the Santa Barbara County Bar Foundation. Ms. Fairbanks is a director of
Old Spanish Days, Inc., serving as the Chair of the Fiesta
Pequena and Spirit of Fiesta committees in 2015.

Robert Sanger has published a law review article appearing in 65 American University Law Review 87 (2015)
entitled IQ, Intelligence Testing, “Ethnic Adjustments”
and Atkins. The article can be accessed at: http://works.
bepress.com/robert_sanger/32/.

Grokenberger & Smith
welcomes its newest associate, Scott Soulages. Raised
in Santa Barbara, Mr. Soulages
graduated from Santa Barbara
High School before attending
the University of California,
Los Angeles and Emory University School of Law. Before law school, Mr. Soulages
worked as a financial analyst
for a boutique hedge fund in
Los Angeles. During law school,
Mr. Soulages interned with the
Oakland Raiders, Santa Barbara
County District Attorney’s Office, and the Honorable Clifford
R. Anderson, III. Mr. Soulages works in all facets of Grokenberger & Smith’s real estate and civil litigation practice.
We here at the Motions column and Santa Barbara Lawyer
would like to take the opportunity to extend warm congratulations to local author, Executive Director of the County Bar,
and friend to this magazine and all in the legal community,
Lida Sideris on a successful book signing event for her new

Member SIPC

.

125 E De La Guerra St Ste 101
Santa Barbara, CA 93101
805-564-0011
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Room at the Inn

2016 Membership in William L. Gordon
Inn of Court
There is room at the Inns of Court for you. Since 1995,
The William L. Gordon Inn of Court has been a Santa Barbara Chapter of the American Inns of Court. Its mission
is to foster civility, professionalism and excellence in the
legal profession.
The monthly meetings are generally entertaining, educational and a great way for the more experienced professionals to mentor the less experienced attorneys and students.
Benefits of membership in the Inn include all of the following:
1. Ten excellent dinners currently at the University Club
(one each month November through October - excepting
December and January);
2. At least nine hours of participatory MCLE credit (based
on attendance - plus credit for being a presenter);
book Murder and Other Unnatural Disasters, which event took
place on November 24, 2015 at Chaucer’s Bookstore.

We at Santa Barbara Lawyer always encourage our readers to pursue their passions, skills and hobbies outside the
law office and are always happy to hear of the successes
of those in the community.
Lida will also appear at the Goleta Library on Sunday
March 6, 2016 at 2 pm on a panel of mystery authors to
include local attorney-author Kate McGuinness, and Los
Angeles mystery writers Diane Vallere and Nancy Cole
Silverman. The discussion will center around the process
of writing and publication.
Murder and Other Unnatural Disasters, which received a
glowing review in the recent November issue of Santa Barbara
Lawyer, was published September 30, 2015 by the Wild Rose
Press, Inc.
If you have news to report—e.g. a new practice, a new hire or
promotion, an appointment, upcoming projects/initiatives by local
associations, an upcoming event, engagement, marriage, a birth in
the family, etc., Santa Barbara Lawyer editorial board invites you
to “Make a Motion!” Send one to two paragraphs for consideration
by the editorial deadline to our Motions editor, Mike Pasternak at
pasterna@gmail.com. If you submit an accompanying photograph,
please ensure that the JPEG or TIFF file has a minimum resolution
of 300 dpi. Please note that the Santa Barbara Lawyer editorial board
retains discretion to publish or not publish any submission as well as
to edit submissions for content, length, and/or clarity.
January 2016

3. The opportunity to work as a team with local judges
and other judicial officers and attorneys at all levels of experience to give one MCLE presentation during the year;
4. Social hour prior to dinner meetings to meet and become acquainted with the other members of the Inn and
their guests; and,
5. Membership in the American Inns of Court and the
bimonthly publication “The Bencher.”
If you are interested in becoming a member of our Inn
of Court, please contact Cheryl Johnson at 963-6711 or at
cjohnson@hbsb.com.

PETRU CORPORATION
A FULL SERVICE LAND COMPANY

Title Searches/Reports
Title Consulting/Research
Oil, Gas, Mineral Land Consulting
Water, Geothermal, Wind & Solar
Management/Administration
Leasing & Land Contracts
Title Engineering
Right-of-Way Consulting
Environmental Studies
Subdivisions/Parcel Maps
Permits/Regulatory Compliance
Expert Witness & Due Diligence
Map Drafting / AutoCAD
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TIMOTHY B. TRUWE
Registered Professional Landman
Registered Environmental
Property Assessor

250 Hallock Dr., Suite 100
Santa Paula, CA 93060-9218
(805) 933-1389
Fax (805) 933-1380

http://www.PetruCorporation.com
Petru@PetruCorporation.com

The Litigation Section of the Santa Barbara
County Bar Association presents:

The Family Law Section of the Santa
Barbara County Bar Association presents:

QDROs (QUALIFIED DOMESTIC
RELATIONS ORDER):

PLEASE NOTE THIS PRESENTATION
HAS BEEN RESCHEDULED!

What Every Family Law Attorney
Needs To Know About Pension Plans—
No More, No Less

NAKED DISCOVERY:

Increasingly, the majority of divorcing client’s wealth
is often found in their pension plans. This means that a
critical part of most divorces is the division of a retirement
plan. Yet this is an area that many practitioners don’t focus
on because “we’ll let the QDRO expert handle it.” In this
presentation you will learn what issues the family law
practitioner must know and which issues can safely be left
to the QDRO expert: the differences between plans that
must be identified up front; the trade-offs that should be
discussed with your client between an “in kind” division
and a “cash out” division; language that must be included
in a Marital Settlement Agreement; and information
necessary to properly prepare a QDRO.

Speaker: Matthew J. Long
Mr. Long is a Certified Family Law Specialist with twentyfive years of experience in Family Law. Having been
frequently designated as a natural expert for the preparation of QDRO’s, he will use his extensive knowledge and
experience to shed light on what family law practitioners
must know about pension plans without diving into issues best left to the “QDRO expert”.

Date and Time:

How to Strip Down the Purpose
and Essentials
Most discovery follows a familiar, predictable yet mindless path. What is the purpose? What should be accomplished? How is discovery used effectively at trial? How
do you “set up” your opponent? What is the best method
for expert discovery? This presentation will reveal key
discovery tactics, how to both propound and respond
most effectively, as well as the utilization of discovery
during trial.

Speaker:
Matthew Haffner of HAFFNER LAW GROUP
Mr. Haffner, with twenty-six years civil litigation experience, has over thirty-five jury trials. His extensive
experience revealed not only how to use discovery at
trial, but how to more effectively conduct discovery
during litigation.

Date:
February 19, 2016

Time:
Noon to 1:00 pm

Thursday, February 4th, 2016, 12 to 1:00 pm		

Location:

Location:

Santa Barbara College of Law, Room 1, 20 East Victoria
Street, Santa Barbara

Santa Barbara College of Law				
Room 1, 20 E. Victoria Street

Reservations:

Reservations:

Reserve via email to Mark Coffin,
Chair of Litigation Section, by Friday, February 12, 2016,
mtc@markcoffinlaw.com

Reserve via email to Guneet Kaur
Associate Attorney, Law Offices of Matthew J. Long
by Friday, January 29, 2016
guneetkaur@santabarbaradivorcelaw.com

Cost and Payment:
$35.00 to members, $40 to non-members – includes lunch

Cost and Payment:
$30.00- includes lunch from Three Pickles. Please let us
know in advance if you prefer a vegetarian sandwich.
Mail checks by Friday, January 29th, 2016,
payable to: Matthew J. Long, 1114 State Street, Suite 231

Mail checks by February 12, 2016, payable to:
Santa Barbara Bar Association, c/o Mark Coffin
LAW OFFICE OF MARK T. COFFIN, 21 E. Carrillo Street,
Suite 240, Santa Barbara, CA 93101

MCLE Credit:

MCLE Credit:

One hour credit applied for.

One hour credit applied for
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3:15 PM to 4:15 PM
1 hour MCLE

1 hour MCLE

Room 303

Michael D. Harris,
SoCal IP Law Group LLP

Update on Copyright and Trademark Law

Room 309

Hon. James Herman, Santa Barbara County
Superior Court Presiding Judge

E-Filing, E-Discovery, and E-Presentations

Room 308
Keynote: Sergio Garcia, The Law Offices of Sergio C. Garcia, First Undocumented Lawyer in the United States
Dining Hall

Edwina Barvosa, Ph.D., Associate Professor
of Applied Social and Political Theory,
University of California, Santa Barbara

[1 hr. Elimination of Bias]
Elimination of Bias

Legal Services & Technology Exhibits

2:00 PM to 2:10 PM

Breakout Session C
2:10 PM to 3:05 PM

Luncheon Debate: The State of Immigration Law and Attempts to Reform and Enforce It
Jennifer Lee Koh, Professor of Law and Director of Immigration Clinic, Western State College of Law
and Ric Oberlink, Former Executive Director of Californians for Population Stabilization
Dining Hall

Room 309

12:30 PM to 2:00 PM
1.5 hours MCLE

Room 303

David Cannon, Ph.D., Trial Consultant,
Trial Innovations

Voir Dire

Pre-Forum Luncheon Buffet

Room 308

Hon. Frank J. Ochoa (Ret.) and
Hon. George Eskin (Ret.)

Jennifer Goddard Combs, The Goddard
Company and R.W. Ziegler, Jr., Esq.,
Mesa Consulting LLC

Bringing Clients in the Door

12:20 PM to 12:30 PM

1 hour MCLE

[1 hr. Legal Ethics]
Ethics in Mediation

Judicial Panel: State of the Courts and State of Civility and Decorum in the Courts
Presiding Judge James Herman, Assistant Presiding Judge Patricia Kelly,
Judge Timothy Staffel, Judge Jean Dandona, Judge Colleen Sterne, and Judge Gustavo Lavayen
Dining Hall

10:25 AM to 11:20 AM
1 hour MCLE

Breakout Session B
11:25 AM to 12:20 PM

Legal Services & Technology Exhibits

Room 308

Registration and Breakfast.
Dining Hall
State of the Bar Address
David J. Pasternak, President, the State Bar of California
Dining Hall
Immigration and Employment: An Overview
“When the Referee Dies”
[1 hr. Substance Abuse]
Estate
Planning
Substance Abuse
Naomi Dewey, Buynak, Fauver,
Archbald & Spray LLP
Robert
W.
Olson,
Jr.,
APC
Dr. Leslie Lundt, County of Santa Barbara
Alcohol, Drug, & Mental Health Services
Room 303
Room 309

10:15 AM to 10:25 AM

1 hour MCLE

Breakout Session A
9:20 AM to 10:15 AM

8:30 AM to 9:15 AM

7:45 AM – 8:30 AM

January 23, 2016 at the Garden Street Academ y

2016 Bench and Bar Conference Schedule

BENCH & BAR
CONFERENCE
T H E S TATE

F EATURIN G
OF I M M IGRATION L AW AN D E FFORTS
R EFORM AN D E N FORCE I T

TO

A D EBATE B ETW EEN
J EN N IFER K OH , W ESTERN S TATE C OLLEGE OF L AW
P ROFESSOR AN D
R IC O BERLIN K , F ORM ER E XECUTIVE D IRECTOR OF
C ALIFORN IAN S FOR P OPULATION S TABILIZATION
6 .5

H OURS OF

MCLE,

IN CLUDIN G M AN DATORY SUBJECT
UN ITS

W H EN : S ATURDAY , 1/ 23 /201 6
W H ERE : T H E G ARDEN S TREET A CAD EM Y
S EE

SCH ED ULE OF CLASS ES TH IS ISSU E .

K EYNOTE A DDRESS BY
S ERGIO G ARCIA
F IRST U NDOCUMENTED L AWYER
IN U.S.
Payments received è

Registration Form

SBCBA Members
Non-SBCBA Members

Name

Payment: ___ SBCBA members at
___ non-SBCBA members at

Email

q $110
q $160

On or before 1-10-2016

After 1-10-2016

$110.00	
  
$160.00	
  

$130.00	
  
$175.00	
  

Firm

q $130
q $175

_______.00
_______.00

Membership status

qMbr qNon-mbr
qMbr qNon-mbr
à

Total: $_________

To register and pay by credit card, call SBCBA at 569-5511. Otherwise, mail completed registration form with payment
to SBCBA, 15 West Carrillo, Ste. 106, Santa Barbara, CA 93101. Attach additional sheets for additional registrants.
January 2016
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2016 SBCBA SECTION HEADS
Alternative Dispute Resolution
David C. Peterson
772-2198
davidcpeterson@starband.net

Debtor/Creditor
Carissa Horowitz
cnhorowitz@yahoo.com

Civil Litigation
Mark Coffin
mtc@markcoffinlaw.com

Employment Law
Alex Craigie
845-2752
alex@craigielawfirm.com

248-7118

708-6653

Client Relations
Tom Hinshaw
882-4558
thinsb@gmail.com
Saji Gunawardane
845-4000
Saji@calitigator.com
Scott Campbell
963-9721
scampbell@rogerssheffield.com

Estate Planning/Probate
Tim Deakyne
963-8611
tdeakyne@aklaw.net

Criminal
Catherine Swysen
962-4887
cswysen@sangerswysen.com

In House Counsel/Corporate Law
Betty L. Jeppesen
963-9958
jeppesenlaw@gmail.com

Family Law
Maureen Grattan
963-9721
mgrattan@rogerssheffield.com

Intellectual Property
Christine Kopitzke
ckopitzke@socalip.com

845-3434

Real Property/Land Use
Josh Rabinowitz
963-0755
jrabinowitz@fmam.com
Bret Stone
898-9700
bstone@paladinlaw.com
Taxation
Peter Muzinich
pmuzinich@rppmh.com
Cindy Brittain
Cdb11@ntrs.com

966-2440
695-7315

FOR LEASE

1216 State St, 6th Floor
ENTIRE SIXTH FLOOR CLASS A OFFICE SPACE

EXCELLENT SPACE FOR A LAW FIRM...
• 3,528 SF Class A Office
• Located in historic Granada Tower
• Central to downtown, business districts
• Panoramic views
Greg Bartholomew
805.898.4395
greg@hayescommercial.com

Michael Martz, MBA, CCIM
805.898.4363
michael@hayescommercial.com

HayesCommercial.com | 222 E. Carrillo St, Suite 101, Santa Barbara
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Retired from:
Superior Court of California
County of Santa Barbara

Honorable Frank J. Ochoa
Mediation and Arbitration
P.O. Box 1208
Phone: (805) 967-8898
Goleta, CA 93116-1208
Fax: (805) 967-3889
www.FrankOchoa.com

Interior Plantscapes & Service
( 8 O 5 ) 8 9 8 - O 8 3 5 ■ Fax (8O5) 898-O613
P . O . B o x 3 8 8 9 ■ Santa Barbara, CA 9313O
grandfolia@aol.com
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The Santa Barbara County Bar Association
15 W. Carrillo St., Suite 106
Santa Barbara, CA 93101

Permit #734

Change Service Requested

For your Real Estate needs, choose
carefully and choose experience!

“I’ve been a Lawyer for 23 years and a Real Estate Broker with
my own company for over 20 years.”
“As a real estate company owner beginning my 20th year of serving Santa Barbara, I look
forward to helping you buy or sell real estate property, and as always, personally dedicating
myself to striving for excellence in every transaction.”

Gary Goldberg

Over $550,000,000 Sold Since 2000

UC Hastings College of Law • Order of the Coif
CalBRE License # 01172139

(per MLS Statistics in Gross Sales Volume)

Real Estate Broker • Licensed Attorney

Among the top 10 agents in Santa Barbara

• Intensive Marketing Plan for
each listing
• Member, Santa Barbara, Ventura,
and Santa Ynez Real Estate
Boards
• Expert witness in Real Estate
and Divorce Matters, and Estate
Planning
• Licensed Attorney, Professor
Real Estate Laws Course at
SBCC

1086 Coast Village Road, Santa Barbara, California 93108 • Office 805 969-1258 • Cell 805 455-8910
To view my listings visit www.garygoldberg.net • Email gary@coastalrealty.com
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