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SBCBA

President’s
Message
By Naomi Dewey

T

his year has been a strong one for the Santa Barbara
County Bar, and as we end 2015, there is much to
be thankful for.
First, I must express my deep gratitude to the amiable and
talented Nathan Rogers, who, with the skillful assistance
of Emily Allen, Lida Sideris and the rest of our magazine
crew, has served as Editor of the Santa Barbara Lawyer this
year. Working with Nathan has been Mike Lyons, attorney
by day and Photo Editor by night, who has documented
the social and professional events of our legal community
for as long as I have served on the Board of Directors, if
not longer. A big thanks also goes out to verdicts editor,
Lindsay Shinn, and motions editor, Mike Pasternak, for
their hard work each month. And, behind the scenes, we
are incredibly fortunate to work with Kathleen Baushke,
our graphic designer. Kathleen, for those of you who have
not had the pleasure of meeting her, has a very important
day job as Executive Director of Transition House – yet
another example of a busy professional giving up time to
make the legal community (and the community as a whole)
a better place.
In addition to the magazine staff, the County Bar benefits
from the volunteer work of countless other professionals,
not least of whom is Scott Campbell. Scott, who steps
down from the Board of Directors this year, is also known
as Imperial Knight Potentate, a title he gave himself during
his year at the helm of our fine organization and which
seemed so appropriate, he will no doubt carry it for years
to come. Without his fine leadership, and the leadership of
those before him, the Bar would not be what it is today.
Following Scott as President has been a delight, with his
wisdom and guidance spilling over to our other fine Directors and shaping our organizational culture to one of
diligence, dedication and hard work.
Those qualities – diligence, dedication and hard work –
are also exemplified by incoming President Angela Roach.
Angela has been key to a number of our projects over the
past years, establishing our Legislative Liaison Committee,
chairing this year’s Annual Dinner, and also leading our
December 2015

Grant Committee. I know
this organization is in safe
hands with Angela, and
have no doubt she will
lead us to even greater
things in the coming year.
Finally, a word about
Executive Director Lida
Sideris. I cannot say
enough about Lida. Under
her guidance, our Lawyer
Referral Service has been
transformed, a Modest
Means panel has been
Naomi Dewey
established, events have
been kept on an even keel,
bills have been paid, phones have been answered and sanity maintained every step of the way. A strong Executive
Director is the foundation of any nonprofit, and in Lida, we
have a rock star. [Editor’s Note: I wholeheartedly concur.]
Thank you, all, for a successful 2015.

From the Editor
By Nathan C. Rogers

I

would like to thank
you all for the privilege of serving as
the editor of Santa Barbara Lawyer for the past
year. The magazine is
a highlight of membership in the SBCBA and
a lot of work goes into
getting each issue out
on time, much of which
is not mine. Thus, there
are quite a few people to
thank for their invaluable
Nathan C. Rogers
contributions. First, a big
thanks to our publisher,
Kathleen Baushke, who, each month, takes a hodgepodge
of items we send to her and turns them into the beautiful, glossy publication you receive each month. Second, I
sincerely thank all of the individuals on the editorial staff,
including my assistant editor, Emily Allen, photo editor,
Continued on page 30
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California Governor
Signs Significant
New Equal Pay Law

•

A merit system;

•

A system that
measures earnings by quality or
quantity of production; or

•

By Alex Craigie

O

n October 6, 2015, California Governor Jerry
Brown signed Senate Bill 358, amending California’s Equal Pay Act, which prohibits an employer
from paying employees of one sex less than employees
of the opposite sex for “substantially similar work.” This
article briefly discusses this amendment and how it could
impact California employers.

What is required for an employee to prove
unequal pay?
Prior to the new law, an employee seeking to prove unequal pay had to demonstrate that he or she was not being
paid at the same rate as someone of the opposite sex at the
same establishment for “equal work.”
The new law, effective January 1, 2016, relaxes this
standard, making it much easier for an employee to prove
unequal pay. Under the new law, an employee need only
show he or she is not being paid at the same rate for
“substantially similar work” as measured by a composite
of skill, effort and responsibility performed under similar
working conditions. It is not necessary that the employees
of opposite sexes perform the same or equal work, or at the
same establishment.

What can an employee recover?
Employees have the option of pursuing a claim through
the Labor Commissioner or filing a civil lawsuit. An employee who prevails through a claim with the Labor Commissioner may recover pay differential damages plus an
equal amount as liquidated damages. An employee who
successfully sues in court may recover pay differential damages, prejudgment interest, litigation costs and attorneys’
fees.

Some bona fide
factor other than
sex, such as education, training or
experience.
These factors were included in the law as it
Alex Craigie
existed prior to the October 6th amendment.
However, the fourth factor has been changed to require an employer to show with
competent evidence that any difference in compensation
is not sex-based, is related to the position in question and
there exists a “business necessity” for the wage differential.
A “business necessity” is an overriding legitimate business
purpose, such that the factor relied upon effectively fulfills
the business purpose it is intended to serve.

Additional “wage transparency” requirement
As amended, the law makes it unlawful for employers
to prohibit employees from disclosing their wages to others, discussing their wages or inquiring about the wages of
another employee.

Extended record keeping period
The amendment extends the time period for employers to
keep records pertaining to employees’ terms and conditions
of employment (including wages and job classifications)
from two to three years.

What Should Employers Do?
Commentators suggest this amendment may cause a
significant uptick in claims and lawsuits alleging unequal
pay--this remains to be seen. However, there are unquestionably steps employers should take to protect themselves
against an unequal pay claim:
•

Review employee compensation to ensure that
instances of gender-based pay differential are minimized and/or defensible under the criteria set forth
above.

•

Ensure that individuals making compensation decisions are familiar with the amended law.

How can an employer defend a claim or suit?
Even if there is a gender-based wage differential, an
employer can escape liability if it can show that the differential is based on:
•

A seniority system;

Continued on page 22
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ily Business Estate Plan,
with the family dynamic.
Maybe it helps to look at
it this way:
Proper family counseling
+ minimal legal work = all
family members on same
By John W. Ambrecht
track and the same page.
Before beginning tax and
estate planning services
for clients, I give them a
checklist of family busihe best piece of family business, estate, trust,
ness issues, which focuses
and tax planning advice I give my clients has
on elements that, if unadnothing to do with numbers, loopholes, or laws.
John W. Ambrecht
dressed, can (and often
It’s this: First, written policies and guidelines for managing
will) sabotage the whole
a business succession should be in place before they are
Family Business Estate Plan. Many court cases serve as
necessary. Second, make sure all family members are on
evidence of this.
the same page and the same track. Otherwise, along with
These questions were developed, after extensive study
the loss of the owner, there is also a lost opportunity for
of successful and failed family businesses, for me to better
an orderly succession.
understand the status of a family with
“Nothing good happens in a vacuum
regard to their business succession
of leadership,” says Noam Chomsky,
planning. The questions serve as red
the Massachusetts Institute of Technol- Proper family counseling +
flags to some of the typical issues that
ogy linguist, philosopher, and political minimal legal work = all
can cause a serious disagreement or
commentator. And it couldn’t be more family members on same
even escalate into a legal conflict.
appropriate with a family business.
track
and
the
same
page.
This sampling of questions should
A leadership vacuum occurs when a
be answered with Strongly Disagree,
successor is chosen too late – after the
Agree, Strongly Agree, or Don’t Know.
owner dies or becomes disabled, or if
The next president (with real decision-making power) or
the succession process has not been properly adopted by
successor already has been identified and their tenure will
the family – and the vacuum is nearly always responsible
become effective either now or after my death or incapacity.
for triggering bitter, contentious, and competitive power
A plan already has been established to ensure a smooth
struggles.
successor
transition after my death or incapacity.
It is generally accepted that 30 percent of family busiFamily members who do not work in the business have
nesses survive to the next generation, 15 percent to the
given others and me complete assurance that my successor
third generation. The main reason for these dismal statistics
will have their full cooperation.
is the entanglements and difficulties of all of the owner’s
My family has been involved in planning for the future
descendants being collectively tied to his/her shared wealth.
of the family business so that they will not be surprised
Though unintended it may be, lack of proper planning
with the plan on my passing.
and sharing of the information among all concerned can
I place a higher value on the preservation of family harproduce unnecessary suffering and significant legal costs for
mony,
than on the amount of worldly possessions, which
the family and the business. Family disputes and the cost
I will pass to my family, after my death.
to reach acceptable resolutions easily can eat up the entire
I do not intend to seek input in the form of criticisms or
value of a business -- emphasis on easily.
revisions
from my adult children in formulating my sucKeeping the family system on track is not only the right
cession plans.
thing to do, it is the most prudent. Engaging a family mediaI am confident that our family business presently has a
tor or therapist may be necessary to diffuse anger or get all
governing structure in place, which includes up-to-date
family members in alignment. Believe me, it is money well
spent, and you’ll save exorbitant amounts in legal fees. I
Continued on page 26
can’t overstate the importance of blending the law, i.e. Fam-

The Most Expedient
Way to Sabotage a
Family Business

T
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Settling for a
Penalty, Correctly
By Bruce W. Hogan

I

t is common for commercial litigation lawsuits to
be resolved by settlement agreements that provide
for installment payments and allow the defendant/
debtor to pay a reduced amount if all payments are made
on time. If there is a default on the installment payments,
the plaintiff/creditor is entitled to file and enter a stipulation for judgment in a greater amount, often the amount
demanded in the complaint. Recent cases, however, have
raised questions about the validity of this common settlement procedure and created uncertainty about its continued
viability.
These settlement agreements are beneficial to both parties. They allow the parties to agree to a negotiated payment
amount while they also encourage the debtor to comply
with the settlement terms. The debtor does so to receive
the benefit of the bargain, and the incentive to continue
with timely installment payments increases as the debtor
makes more payments. These settlement agreements often
have the added benefit of allowing the parties to conclude
a judicially enforceable settlement agreement without
filing the stipulated judgment with the court or formally
entering a judgment on the creditor’s behalf (so long as the
payments are timely). This ability to conclude the settlement agreement without creating a negative public record
for the judgment debtor is often a crucial component of
the settlement. The availability of this useful procedure
should be protected and promoted in order to encourage
commercial litigation settlements.
Indeed, California has a strong public policy to favor such
settlements. As stated in Osumi v. Sutton (2007) 151 Cal.
App. 4th 1355, 1356 “It is...the strong public policy of this
state to encourage the voluntary settlement of litigation.
To that end, the law treats as confidential statements made
during settlement negotiation, provides financial incentives
for settlement, and provides...an expedited procedure for
enforcing a settlement once it has been agreed upon. [citations omitted].”
Liquidated damages provisions in contracts are governed
by Civil Code Section 1671(b), which provides that such
10

provisions are valid unless the party seeking to
invalidate the provision
establishes that it was unreasonable at the time the
contract was made. That
section was construed by
the California Supreme
Court in Ridgley v. Topa
Thrift & Loan Assn. (1998)
17 Cal. App. 4th 970, 977,
where the court held that
even in a commercial
transaction, the amount
Bruce W.Hogan
of the liquidated damages
must bear a reasonable
relationship to the anticipated actual damages from breach.
The initial case questioning a settlement agreement
containing installment payments and a default penalty was
Greentree Financial Group, Inc. v. Execute Sports, Inc. (2008)
163 Cal. App. 4th 495. The underlying lawsuit arose from
a $45,000 obligation. The parties entered into a settlement
agreement requiring the debtor to make two timely $10,000
payments, a total of $20,000, as full settlement. As is common, the stipulation provided that if either payment was
missed, the creditor was entitled to enter judgment for
the entire $45,000 plus interest and attorney fees. When
the debtor failed to make the initial payment, the creditor
entered judgment for over $61,000. The Court of Appeals
said a judgment in that amount constituted unenforceable liquidated damages, and reduced the judgment to the
$20,000 settlement amount.
A similar result was reached in Purcell v. Schweitzer (2014)
224 Cal. App. 4th 696, 975, which involved a $38,000 payment agreement and a default judgment of $85,000. Some
of the debtor’s payments were late. The creditor accepted
those delinquent payments until the entire settlement
amount was paid, then attempted to enforce the default
clause based upon the late payments. The court again determined the additional amount to be unenforceable liquidated
damages while disregarding language in the settlement
agreement attempting to avoid that result, including an
acknowledgment that the debtor owed the entire $85,000
claimed in the underlying lawsuit.
A more recent case, however, under slightly different
circumstances, reached a contrary result. In Jade Fashion &
Co., Inc. v. Harkam Industries, Inc. (2014) 229 Cal. App. 4th
635, the court upheld a pre-litigation settlement agreement
Continued on page 23
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Local Lawyer Lore
By L. Lawyer

T

his is the fourth edition of the monthly interactive column about local bar association members.
Readers are challenged to determine what common ground is shared by those featured in each group
photo.
For those of you just now tuning in, our prior articles (#1
with a photo and question, #2 with photo and the “reveal”)
have featured four Gaucho Gridiron Greats, the “Gang of
12”, with each having appeared as counsel at least once
before the California Supreme Court, and the “Fleet Fourteen”, fourteen local attorneys who have run the Boston
Marathon one or more times.
In the two photos below are six female members of the
Santa Barbara bar. In the group photo, left to right are:
bottom row-Mindy Wolfe, Katie Vining and Jill Deering;
top row: Sebnem Kimyacioglu and Alison Bernal. In the

12

individual photo is Miranda Nichols.
Once again we ask: what unique experience do these
local individuals have in common? (Reminder: Do not ask
any of them for the answer; merely asking the question will
disqualify you from competition…and perhaps disqualify
you from appearing in any featured group in a future issue!)
Send your answer to LocalLawyerLore@gmail.com. The
winner may be the first with the correct answer, but our
panel of judges reserves the right to consider, in the event
of multiple correct answers, not only the date of the earliest
correct response but other factors as well. Consequently,
readers are encouraged to offer as much additional information as possible about the subjects within the context
of their common experience and are reminded humor, the
quality of the response and general style could all serve as
tiebreakers.
Note that those featured in this column may have many
things in common. The winning answer will be one which
identifies the unique experience which surfaced in our
admittedly informal survey. It is also quite possible that
we will have missed other local lawyers with the similar
experiences or accomplishments. If so, our apologies; please
let us know and there will be an effort to make amends in
a future column.
Check out the photo and email your answer to demonstrate the depth and breadth of your knowledge of local
lawyer lore.

Santa Barbara Lawyer
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Jennifer Gillon Duffy

Get to Know...

8. When and where were
you happiest?

Jennifer Gillon Duffy is a
partner at Fell, Marking, Abkin, Montgomery, Granet &
Raney, LLP where her practice
focuses on family and employment law.

Lake Tahoe, every single time I
have gone there over the past 40
years. It is my place of peace, especially the rocky area just north
of Sand Harbor.

1. What is your idea of
perfect happiness?

9. Which talent would you
most like to have?

Truly living in and appreciating
the present, not wallowing in the
past or worrying about the future.
I also think that true happiness is a
choice, not something that comes from
the circumstances we face.

To be fluent in other languages besides
English.

10. If you could change one thing
about yourself, what would it be?

2. Which living person do you most admire?
It is a tie: My parents, David and Diane Gillon. They have
always been the epitome of work ethic, honesty, ethics,
caring for others, being humble about achievements, and
relying on your own self to succeed. I am so lucky.

3. What is your greatest extravagance?
Spending time alone.

4. What is your current state of mind?
Contemplative, reflective.

5. What do you consider the most overrated
virtue?
Natural childbirth.

6. Which words or phrases do you most
overuse?
Totally. Awesome. Cool. However, I’ve been pretty successful in keeping these words out of my trial transcripts.

I wish I wasn’t such a big fan of sleep.

11. What do you consider your greatest
achievement?
Accepting myself as who I am, not as others want me to be.

12. What is your most treasured possession?
My mind.

13. What is your most marked characteristic?
Enthusiastic passion for what I love and trying to inspire
others. (Sorry, that’s two.)

14. What do you most value in your friends?
Loyalty. Most of my best friends have known me since
childhood. There is great comfort in that.

15. Who are your favorite writers?
Khalil Gibran, Dr. Wayne Dyer, Sting, Billy Joel, Eric Whitacre (composer), Ralph Waldo Emerson, Emily Dickinson….
I could go on and on.

7. What or who is the greatest love of your life?
My husband, Tom Krueger. Did I mention that I am lucky?
December 2015
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Cheese (and a Chat)
With the Justices
By Jeff Chambliss

O

n Wednesday October 21, 2015, the Court of
Appeal came to town for oral argument and the
annual Justices’ Reception. Their day in Santa
Barbara began with a 1:30 p.m. calendar call in the Board
of Supervisors Hearing Room in the County Administration Building. Of the two cases I heard capably argued, one
involved a family dispute about whether a grave headstone
should read “Our Beloved Brother” or “Our Beloved.” I may
be missing something here and if I am, I am sure that the
editor-to-be of this magazine, James Sweeney, who articulately argued for one side, will correct me. The second case
involved the sum of $8,000.00 in unpaid wages. Admittedly,
having practiced indigent criminal defense for 25 years, I
know little-to-nothing of the statutes interpreted or legal
concepts debated, but it was evident from the lively Q &
A between counsel and the Justices that the issues were of
high interest to the Justices and practitioners in those areas
of law. And it was a lively Q & A, with all three Justices
animatedly firing multiple questions at counsel.
Later that evening, the Bar Association hosted a reception
for the Justices at the Santa Barbara Club. After a pleasant
hour in the garden, socializing around the cheese mountain,

we headed inside for a lively discussion of the “Tyranny of
Literalism.” For over an hour, Justices Arthur Gilbert and
Kenneth Yegan (Justice Steven Perren could not attend)
spoke openly about their roles as Justices of the Court of
Appeal and as interpreters of statutes and legislative intent.
Interestingly, Justice Yegan detailed the six opinions he
authored that are currently on appeal before the California
Supreme Court, while both he and Justice Gilbert assured
the Superior Court Judges in attendance (Judges George Eskin (ret.),Thomas Anderle, Pauline Maxwell, Donna Geck,
and Jean Dandona, along with State Senator Hannah Beth
Jackson) that they too know how it feels to be reversed.
Both Justices also made it abundantly clear that they would
rather be overruled than de-published. The evening ended
with the Justices taking questions from the audience and
being urged to consider a candidate from Santa Barbara for
the vacant seat of the fourth Justice which may be filled in
the next six months.
Admittedly, I am biased, as I helped coordinate the event,
(I cannot thank enough Jim Griffith, Katy Graham of the
Court of Appeal, and Lida Sideris, Executive Director of
the Bar Association, for their help) but I think it was a very
interesting evening. It was nice to get to know Justices
Gilbert and Yegan outside of their legal roles; both men are
charming, witty conversationalists. Justice Yegan started his
legal career as a Ventura County Public Defender and Justice
Gilbert plays piano in a jazz band and was headed home
that evening to practice for an upcoming gig! Please plan to
attend next year’s Justices’ Reception currently scheduled
for Wednesday October 19, 2016.

See additional photos on page 16.

Michael Colton, Judge Tom Anderle, Mike Lyons, Jeff Dinkin, Judge George Eskin, and Tony Romasanta
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Make us your personal injury trial firm.

We welcome referrals and co-counsel relationships. Generous referral fees paid.
l Vehicular/Bicycle/Pedestrian Accidents, Product

Liability, Premises Liability, Defective Products,
Carbon Monoxide Poisoning.

l Trust your referral to us. We get results because

we know how to maximize case value and have the
experience and resources to win.

l Our office has a combined 75 years of trial practice

and experience. We have tried over 150 personal
injury cases to verdict resulting in many 6 and 7
figure verdicts and settlements.

Renee Nordstrand

(805) 962-2022
www.nordstrandlaw.com

2014 Attorney of the Year Award recipient

225 East Carrillo, Suite 202 • Santa Barbara, CA 93101

Lindenauer Mediation
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Lindenauer, Esq. 1
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coSt effective
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Straus Institute
Pepperdine University
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Jean Matulis, Ben Ladinig, John Froelicher

Tom Foley, Senator Hannah-Beth Jackson, Tony Romasanta

2015
Annual
Justices’
Reception
Stephen Dunkle, Bill Makler, Matthew Moore

Judge Pauline Maxwell, Susan Gans-Smith, Justice Kenneth Yegan, Vanessa Kirker-Wright, Judge Donna Geck
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Megan Compton, Ben Feld, Crystal Forsher

Justice Arthur Gilbert
Jean Matulis, Justice Kenneth Yegan

Catherine Swysen, John Froelicher

Robert Forouzandeh, Lauren Wideman
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BONGIOVI MEDIATION
Mediating Solutions since 1998
Mediator • Arbitrator • Discovery Referee

“There is no better
ambassador for the
value of mediation than
Henry Bongiovi.”

HENRY J. BONGIOVI

AV Preeminent Rating
(5 out of 5)
AVVO Rated ‘Superb’
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Conducting Mediations
throughout California
805.564.2115
www.henrybongiovi.com

SANTA BARBARA
SANTA
BARBARA
ASSOCIATION
CHRISTIAN
LAWYERS
SANTA
BARBARA
ASSOCIATION
CHRISTIAN
LAWYERS
CHRISTIAN
LAWYERS ASSOCIATION
Meeting for lunch and fellowship
on the last Friday of each month
at 12 pm
The University Club
1332 Santa Barbara Street

Meeting
for
lunch
fellowship
$20 for
attorneys,
$10 and
for students

Meeting
and
on thefor
last lunch
Friday of
eachfellowship
month
For more information please call or email Brenda Cota
963-9721
or
atbcota@rogerssheffield.com
12 pm
on theat (805)
last
Friday
of each month
The at
University
12 pm Club
1332 Santa Barbara Street
The University Club
1332
Barbara
Street
$20 forSanta
attorneys,
$10 for students
For more information please call or email Brenda Cota
$20 for attorneys, $10 for students
at (805) 963-9721 or bcota@rogerssheffield.com

For more information please call or email Brenda Cota
at (805) 963-9721 or bcota@rogerssheffield.com
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Criminal Justice

The California
Department of
Justice Crackdown
on Firearms
Possession
By Robert Sanger1

T

he California Department of Justice (Cal DOJ), not
to be confused with the United States Department
of Justice, has a law enforcement arm called the
Bureau of Firearms (BOF). The Cal DOJ BOF has had a
program for actively seeking out people with felony convictions, disqualifying misdemeanor convictions such as
spousal abuse, and people with mental health findings, to
determine if they have firearms registered to them or in
their possession. The original program was instituted by
Attorney General Lockyer in 2002.
Recently, the Cal DOJ, now under Attorney General
Kamala Harris, received federal funds to step up the investigation of the possession of firearms by prohibited persons
under California law. In addition, the California legislature
enacted a new statute effective 2014, and the United States
Supreme Court issued a somewhat confusing opinion this
year. All of this has led to a series of raids on individuals
and some possibly overreaching directives by BOF agents.
Firearms are a political and emotional hot-button for
many people. However, as lawyers, we are called upon for
correct legal advice. Because the BOF has actively pursued
their list throughout the state and here locally, we will explore some of the issues that activity has generated as the
subject of this month’s Criminal Justice column.

Who May Not Possess a Firearm in California
Penal Code Section 29800 (formerly Section 12021)
prohibits people convicted of a felony, people who have
been twice convicted of misdemeanor brandishing, people
convicted of certain other listed misdemeanors, and people
who are addicted to the use of any narcotic drug from
owning, purchasing, receiving or having, under his or her
possession or control, any firearm. The qualifying factor
causing a person to be prohibited pursuant to this statute
has no time limitation – it is a lifetime ban. There are some
minor subtleties regarding what counts as a felony under
December 2015

federal law but otherwise,
the ban applies to people
who have felony convictions anywhere in the
world. There are also ten
year prohibitions for other
listed misdemeanors, including domestic violence
and special rules pertaining to juveniles.
Welfare and Institutions
Code Section 8103 provides that, “No person
who after October 1, 1955,
Robert Sanger
has been adjudicated by a
court of any state to be a
danger to others as a result of a mental disorder or mental
illness, or who has been adjudicated to be a mentally disordered sex offender, shall purchase or receive, or attempt
to purchase or receive, or have in his or her possession,
custody, or control a firearm or any other deadly weapon
unless there has been issued to the person a certificate by
the court of adjudication upon release from treatment or at
a later date stating that the person may possess a firearm
or any other deadly weapon without endangering others,
and the person has not, subsequent to the issuance of the
certificate, again been adjudicated by a court to be a danger
to others as a result of a mental disorder or mental illness.”
This ban is for life, absent the certificate, and then there are
special provisions for a five year ban for other adjudications.

The Problem
The Cal DOJ BOF is mandated to compare a list of felons and other prohibited persons to the list of registered
firearms and to maintain a Prohibited Armed Persons File
Database list. This list is not up to date and has some significant drawbacks. Among other things, the serial numbers
are sometimes not entered consistently with the serial
number on the firearm. For instance there might be a letter
designation in addition to numbers on the firearm itself.
That letter designation may show up when the firearm
was originally registered but was not recorded in a Dealer
Record of Sale (DROS) when the firearm was transferred.
This would result in the state’s records showing that a
person still owned a firearm that was, in fact, transferred.
In addition, and even more problematic for anyone
older than thirty or so, is that many firearms were transferred lawfully over a decade ago without doing a DROS.
It is only recently that mandatory DROS requirements
were enforced and, therefore, many people have firearms
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registered to them because they initially bought them from a dealer, but
transferred them through some other
means. And, of course, firearms can
be stolen, lost or destroyed without
going through the proper paperwork.

Another issue pertains to the fact
that it is a lifetime ban and is pretty
technical. Most people know if they
have been convicted of a felony but
not always. For instance, someone
who had a drug offense, say forty

years ago, and had it “expunged” under 1203.4 of the Penal Code (or under
the laws of some other state where it
occurred) are still subject to the ban.
Similarly, some misdemeanors are
listed even though most are not. A
run-in with mental health services
may have seemed to be resolved but
a prohibiting finding may have been
made. And, what it means to be an
addict is still being litigated. So, it is
quite possible that a person could be
prohibited and not realize it.

The Bigger Problem

Personal service From local attorneys
Consider Maho PrentiCe For Your
Personal injurY reFerrals

Maho Prentice LLP is a Santa Barbara firm which focuses its practice
on handling plaintiff personal injury cases. We welcome your referrals
on matters of personal injury and wrongful death and pay referral fees
per State Bar rules. Maho Prentice has successfully obtained settlements
and verdicts in amounts exceeding $17 million dollars in the past two
years alone. We will speak with all potential clients free of charge and
will handle all good cases anywhere in the State of California. Please
consider establishing a rewarding relationship with us.

Fifthian Building
629 State St., Suite 217, Santa Barbara, CA 93111

www.maho-prentice.com
(805) 962-1930
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In recent months, Cal DOJ BOF
agents have been assigned to take the
Prohibited Armed Persons Database
into the field and investigate. This
means that they take the list at face
value and assume that anyone on it
actually is a prohibited person with
actual firearms in their house. As
a result, they presume that all such
people are “armed and dangerous.”
Therefore, they go to each residence
unannounced and knock on the door.
This also means that, in this era of
militarized police, they wear flack
jackets and have local sheriffs or police accompany them who are often
dressed out in full SWAT gear. The
predictable result is that there are a
lot of terrified people who come to the
door; some may not have any firearms
or may not be the prohibited person
or even one of the persons on the list.
Making things worse, there has been
some confusion about what it means
to have possession and control and
what the agents and police can demand of a prohibited person who has
firearms on their property. The United
States Supreme Court issued an opinion in Henderson v. United States (2015)
135 S. Ct. 1780, that has apparently
been misread by some agents (or perhaps misconstrued in an intra-office
memo) to stand for the proposition
that a prohibited person cannot trans-
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fer weapons to a co-tenant or spouse,
that weapons cannot be possessed by
a co-tenant or spouse, and that the
remedy is to have the prohibited person take all firearms on the property to
a licensed gun dealer for sale or for a
DROS transfer to a third party. In fact,
the case is based on an application by
a federal defendant to be permitted to
dispose of his firearms under federal
law. The rest of the discussion is obiter
dicta but does not punish prohibited
persons (under federal law) from living in a residence where firearms are
locked in a gun safe and unavailable to
the defendant. In short, it has nothing
to do with California law.

which makes it a misdemeanor for an
occupant, over the age of 18, occupying
a residence with a prohibited person
to possess a firearm unless the firearm
is: 1) maintained in a locked container;
2) disabled by a firearm safety device;

The Actual Law
First, it bears repeating that the
statutes do make it a felony for a
prohibited person to have possession
or control of a firearm. This prohibition should not be taken lightly.
The conservative approach is for the
prohibited person to not have firearms
in the house or on the property at all
and not to have firearms in any storage
facilities, outbuildings or other locations where they might be accused of
possessing or controlling the firearms.
While this latter caveat is good advice,
it does not appear to be required by the
law if it is followed in detail.
In California, there are no reported
decisions (or non-published opinions
on Westlaw) deciding one way or
the other with regard to a prohibited
person residing in premises with a cotenant or spouse who has possession
of firearms and actually locks them
up so that the prohibited person has
no access. All cases turn on actual
possession and control. Of course, if
firearms are found, it would be a matter of proof as to whether or not the
prohibited person really had access
(a “s/he said, s/he said”). Penal Code
Section 23135 might shed some light
(again on California law, not federal),
December 2015
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3) maintained within a gun safe; 4)
maintained in a locked trunk; 5) locked
with an approved locking device; or
6) carried on the person or in close
proximity. Based on rules of statutory
construction, this law enacted in 2013,

Criminal Justice
effective January 1, 2014, should reflect the intent of the
Legislature with regard to both sides of the equation: cotenant and prohibited person. But, there is neither statute
nor case law clearly so stating.

Conclusion
We have seen over the past months, and we can expect
to continue to see, activity by the Cal DOJ BOF, backed by
local SWAT officers, approaching people in their residences
who appear on the Prohibited Armed Persons File Database
list. They may be aware or unaware of their inclusion on
the list and they may or may not actually have the firearms
listed as registered to them. Ultimately, it may take some
time and require some patience to straighten this out on
behalf of an individual client. If the person is prohibited
and does still have a firearm registered to them or in their
possession and control, procedures can be followed to make
a DROS transfer to a third party.
Felons and other prohibited persons cannot possess firearms or have them under their control and transferring them
to a third party in the residence, like a co-tenant or spouse,
can be risky. Prohibited persons are routinely convicted of
new felonies for being in a place, like their own residence,
where firearms are available. Therefore, the conservative
advice is that prohibited persons should not have any fire-

arms anywhere in their residence or property or anywhere
that the government can argue was accessible to them. A
more detailed look at the law suggests, however, that having a co-tenant or a spouse with firearms on the premises
may be acceptable as long as the prohibited person actually
does not have access, possession or control. Transferring
firearms to a co-tenant or spouse is not for those who are
risk-adverse, but following the letter of the law may be
sufficient to avoid conviction.
Robert Sanger is a Certified Criminal Law Specialist and has
been practicing as a criminal defense lawyer in Santa Barbara for
over 40 years. He is a partner in the firm of Sanger Swysen &
Dunkle. Mr. Sanger is Past President of California Attorneys for
Criminal Justice (CACJ), the statewide criminal defense lawyers’
organization. He is a Director of Death Penalty Focus. Mr. Sanger
is a Member of the ABA Criminal Justice Sentencing Committee
and the NACDL Death Penalty Committee. He is a Member of
the American Association for the Advancement of Science (AAAS).
Mr. Sanger is also a member of the Jurisprudence Section of the
American Academy of Forensic Sciences (AAFS) and an Adjunct
Professor at the Santa Barbara College of Law.

Endnotes
1

©Robert M. Sanger.

Craigie, continued from page 8
•

Review policies, in handbooks and elsewhere, to
ensure they do not violate the “wage transparency”
requirement.
Employers with questions about this amendment should
consult with experienced employment law counsel.
Alex Craigie helps California companies prevent, address and
resolve employment disputes in a logical and cost-effective manner.
Reach him at Alex@CraigieLawfirm.com.

Lawyer Referral Service

805.569.9400

The Other Bar:
Meets every Tuesday at noon at 330 E.
Carrillo St. We are a state-wide network of
recovering lawyers and judges dedicated to
assisting others within the profession who
have problems with alcohol or substance
abuse. We protect anonymity. To contact a
local member go to http://www.otherbar.
org/ Link: Santa Barbara in ‘Meetings’ menu.

Santa Barbara County’s ONLY State Bar Certified
Lawyer Referral Service • A Public Service of the
Santa Barbara County Bar Association
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Legal News
Hogan, continued from page 10
providing for a “discount” of $17,500 on a $341,000 claim.
The settlement agreement included an acknowledgment
of the debt and a “time is of the essence” provision. The
agreement was determined to be a forebearance agreement
rather than a liquidated damages provision, and therefore
not subject to Section 1671.
These conflicting cases create uncertainty for commercial
litigators, whether representing creditors or debtors, and
increase the difficulty of reaching enforceable settlement
agreements. Counsel can try to avoid the harsh result of
Greentree and Purcell by attempting to follow the lead of
Jade, and characterize the settlement agreement as a forebearance rather than a discount, but it is difficult to find a
bright-line difference between the facts of those cases, particularly in light of Purcell’s holding that the language used
in the settlement agreement cannot change the underlying
facts, and that restrictions against the use of a liquidated
damages provision “may not be circumvented by language
used in a contract.” See, Vaage and Wolf, Discounts for Timely
Payments: Unenforceable ‘Penalties?’, Daily Journal (Sept. 18,
2014), which discusses the differences between the three
cases and makes drafting suggestions while acknowledging
the conflict created by the differing results.
Another commentator, Judge Michael Raphael of the Los
Angeles County Superior Court, has suggested that the
problem might be solved by the parties agreeing to and
entering judgment for the full amount of the debt coupled
with a stay of enforcement and a separate agreement to
accept a lesser amount if paid in timely installments. See,
Settling a Case with a Penalty, Daily Journal (Feb. 24, 2015).
This requirement will be difficult to satisfy in practice,
however, since the defendant/debtor is often unwilling to
agree that the judgment can be entered on the public record.
Because of this uncertainty, a defaulting judgment debtor
may be able to invoke Greentree and Purcell to successfully
challenge the default penalty in a stipulation for entry of
judgment and receive a windfall. Even though the debtor
negotiated and received a substantial benefit -- the reduced
payment amount -- in exchange for the debtor’s agreement
to make timely payments, the corresponding detriment
-- the agreement for entry of judgment in the full amount
of the debt upon debtor’s default -- may be lost by the
plaintiff/creditor. This result is particularly inequitable in
litigation where the judgment debtor was likely represented
by counsel during the negotiation of the settlement and
does not need or deserve the additional protection of the
statutory restriction against liquidated damages.
The state legislature can solve this problem by creating
December 2015

an exemption from Civil Code Section 1671(b) for settlement agreements arising from litigation. Judgment debtors
will remain protected against unconscionable agreements
by the assistance of their own counsel, as they are as part
of the confession of judgment procedure set out in Code
of Civil Procedure Section 1132. If necessary, a statutory
exemption could include a requirement for independent attorney advice and certification in the settlement agreement
as required by Section 1132(b).
Such a procedure would also potentially be available in
a pre-litigation context such as in Jade. Once the terms of
a pre-judgment settlement were agreed upon, the parties
could file a lawsuit as a vehicle for obtaining the benefits
of the Civil Code Section 1671 exemption, prepare the
settlement agreement in the form of an unfiled stipulation
for entry of judgment upon default, hold the signed settlement agreement unless there is a default, and file a notice of
settlement with the court, reserving jurisdiction to enforce
the settlement terms in the event of default under Code of
Civil Procedure Section 664.6.
In the meantime, commercial litigators must either accept
the current uncertainty, taking care to notify their clients of
the possibility that settlement agreement penalty provisions
might not be enforceable, employ Judge Rafael’s suggestion to formally enter judgment based on the settlement
agreement prior to implementation of the payment plan
(and hope for judicial approval), or perhaps craft a creative
settlement agreement which confirms with the requirements of Code of Civil Procedure Section 1132.
Bruce W. Hogan is a partner in Kingston, Martinez & Hogan,
LLP. He specializes in commercial collection matters.
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2016 Membership Application
Member Name: _____________________________________________________________________________________
Check here if you do not want your name and office address disclosed to any buyer of Bar Assoc. mailing labels.
Check here if membership information is the same as last year. If so, the rest of the form may be left blank.
Check here if you do not want your e-mail address disclosed to SBCBA sponsors.
Office Address: _____________________________________________________________________________________
__________________________________________________________________________________________________
City: ________________________________________________

State: _________

Zip: ___________________

E-Mail Address: _____________________________________________________________________________________
Phone Number: ________________________________________

Fax Number: ____________________________

Home Address: _____________________________________________________________________________________
City: ________________________________________________

State: _________

Zip: ___________________

State Bar #: ___________________________________________

Year Admitted to Bar: _____________________

Your member dues include a subscription to Santa Barbara Lawyer and the e-Newsletter.

SCHEDULE OF DUES FOR 2016
Active Members

$130

Student Members

$30

New Admittees (First Year Attorneys Only)

$00

Affiliate Members (non-Attorney members only)

$65

Legal Aid of Santa Barbara County donation

$______.__

Total amount enclosed

$______.__

AREAS OF INTEREST OR PRACTICE (check box as applicable)
ADR

Estate Planning/Probate

Civil Litigation

Family Law

Criminal

In-House Counsel & Corporate Law

Debtor/Creditor

Intellectual Property/Tech. Business

Elder Law

Real Property/Land Use

Employment Law

Taxation

I am interested in receiving information about the SBCBA Lawyer Referral Service
Mail completed form along with check to:
Santa Barbara County Bar Association, 15 West Carrillo Street, Suite 106, Santa Barbara, Ca 93101 Tel: (805)569-5511
Donations to the Legal Aid Foundation are tax deductible to the full extent provided by law
to a 501(c)(3) non-profit organization.
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The Litigation Section of the Santa Barbara
County Bar Association presents:

Legal News
Ambrecht, continued from page 9

PLEASE NOTE THIS PRESENTATION
HAS BEEN RESCHEDULED!

NAKED DISCOVERY:

How to Strip Down the Purpose
and Essentials
Most discovery follows a familiar, predictable yet mindless path. What is the purpose? What should be accomplished? How is discovery used effectively at trial? How
do you “set up” your opponent? What is the best method
for expert discovery? This presentation will reveal key
discovery tactics, how to both propound and respond
most effectively, as well as the utilization of discovery
during trial.

Speaker:
Matthew Haffner of HAFFNER LAW GROUP
Mr. Haffner, with twenty-six years civil litigation experience, has over thirty-five jury trials. His extensive
experience revealed not only how to use discovery at
trial, but how to more effectively conduct discovery
during litigation.

Date:
February 19, 2016

Time:
Noon to 1:00 pm

Location:
Santa Barbara College of Law, Room 1, 20 East Victoria
Street, Santa Barbara

Reservations:
Reserve via email to Mark Coffin,
Chair of Litigation Section, by Friday, February 12, 2016,
mtc@markcoffinlaw.com

Cost and Payment:
$35.00 to members, $40 to non-members – includes lunch

Mail checks by February 12, 2016, payable to:
Santa Barbara Bar Association, c/o Mark Coffin
LAW OFFICE OF MARK T. COFFIN, 21 E. Carrillo Street,
Suite 240, Santa Barbara, CA 93101

MCLE Credit:
One hour credit applied for.
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estate planning documents, clearly delineating authority
and ownership, so that, upon my death or incapacitation,
none of my heirs will be left with an ambiguous structure
of control.
In our family business, written guidelines have been
established defining what constitutes “fair distributions”
from our business to the owners (who may not be a part of
the day-to-day business operations) as well as those who
will be future owners.
We already have established and put in place a written
process with specific criteria to make certain that in the
future those hired as family business leaders are competent
to lead the family business.
At present, we have established a written set of criteria
and processes for evaluating the performance of the next
president.
A collectively agreed upon process and set of criteria has
been established in our family business to determine “fair
compensation” for how much family members have earned
through personal efforts and how much each is entitled to
as a member of the family.
Our family business has established a collectively agreed
upon set of guidelines to follow when counseling, warning
or removing any family member working in the business
who is inadequately performing their work.
For the family member who chooses not to join the family
business, we have established policies and set aside funds
to help them pursue other opportunities.
In order to address predictable internal disputes, we have
written policies and strategies designed to contain disputes
and resolutions within the family business rather than
outside of it, i.e., through the courts.
Our family business is guided by, and closely follows, a
written Mission Statement that has been adopted by and
endorsed by the family as well as the business.
The above serves as a starting point to creating a Family
Business Estate Plan that will help it survive. If you would
like to learn more about Family Issues questions or Family
Business Estate Planning, please email me at ambrecht@
taxlawsb.com.
Recognized by Worth magazine as one of the top lawyers in the
United States, John W. Ambrecht founded Ambrecht & Associates in 1980. The firm’s focus is on the complex needs of clients
at risk for higher estate taxes, or who have specialized needs for
family business succession planning, property tax planning, or
assistance with estate and gift tax appeals and IRS estate and
gift tax litigation.
Santa Barbara Lawyer

Legal Community

Law Offices of Matthew J. Long is proud to announce
that Guneet Kaur has joined the firm as an associate. The
firm specializes in Family Law (Divorce, Child Custody
and Support, Spousal Support, Parentage, and QDROs)
and Estate Planning (Wills and Trusts). Ms. Kaur received
her B.A. from the University of California, Santa Barbara,
where she focused primarily on Religious Studies and Sociology. She obtained her J.D. from Santa Barbara College
of Law. Ms. Kaur looks forward to bringing her passion for
assisting people in difficult times through advocacy to the
Santa Barbara County.
Keller Rohrback’s Santa Barbara office welcomes Alison
Chase as a member of the firm’s Complex Litigation Group.
Alison’s litigation experience includes white collar criminal
defense, complex commercial litigation, and international
arbitration.
“I’m delighted to be a member of this great community
and a part of Keller Rohrback’s growing office here in Santa
Barbara,” Chase said.
Prior to joining the firm, Alison practiced with Irell &
Manella in Los Angeles and O’Melveny & Myers in San
Francisco. She also served as a clerk to the Honorable J.
Clifford Wallace of the U.S. Court of Appeals, Ninth Circuit

and the Honorable Valerie Baker Fairbank, U.S. District
Judge for the Central District of California. She graduated
from Yale Law School.
Keller Rohrback has offices in Seattle, Santa Barbara,
Phoenix, and New York. Attorneys in the firm’s Santa Barbara office play central roles in high-profile cases in California, such as litigation against Sony Pictures Entertainment
on behalf of employees whose personal information was
exposed in last year’s data breach, and the ongoing case
against Plains All American Pipeline, LP related to the oil
spill at Refugio State Beach.
Alison can be reached directly at achase@kellerrohrback.
com or (805) 456-1966.

If you have news to report - e.g. a new practice, a new hire or
promotion, an appointment, upcoming projects/initiatives by local
associations, an upcoming event, engagement, marriage, a birth
in the family, etc… - The Santa Barbara Lawyer editorial board
invites you to “Make a Motion!”. Send one to two paragraphs
for consideration by the editorial deadline to our Motions editor,
Mike Pasternak at pasterna@gmail.com. If you submit an accompanying photograph, please ensure that the JPEG or TIFF file
has a minimum resolution of 300 dpi. Please note that the Santa
Barbara Lawyer editorial board retains discretion to publish or not
publish any submission as well as to edit submissions for content,
length, and/or clarity.

Strengthen
Your
Team with
Paralegal
Training

Edward Jones ranked “Highest in
Investor Satisfaction with Full Service
Brokerage Firms, Two Years in a Row”

UC Excellence
within your reach

Visit jdpower.com

Daniel J De Meyer
Financial Advisor

www.edwardjones.com
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Member SIPC

ENROLL NOW!

.

125 E De La Guerra St Ste 101
Santa Barbara, CA 93101
805-564-0011

805.893.4200 | extension.ucsb.edu/ps
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3:15 PM to 4:15 PM
1 hour MCLE

1 hour MCLE

Breakout Session C
2:10 PM to 3:05 PM

2:00 PM to 2:10 PM

Hon. James Herman, Santa Barbara County
Superior Court Presiding Judge
Room 309

Room 303

E-Filing
Michael D. Harris,
SoCal IP Law Group LLP

Update on Copyright and Trademark Law

Room 308
Keynote: Sergio Garcia, The Law Offices of Sergio C. Garcia, First Undocumented Lawyer in the United States
Dining Hall

Edwina Barvosa, Ph.D., Associate Professor
of Applied Social and Political Theory,
University of California, Santa Barbara

[1 hr. Elimination of Bias]
Elimination of Bias

Luncheon Debate: The State of Immigration Law and Attempts to Reform and Enforce It
Jennifer Lee Koh, Professor of Law and Director of Immigration Clinic, Western State College of Law
and Ric Oberlink, Former Executive Director of Californians for Population Stabilization
Dining Hall
Legal Services & Technology Exhibits

Room 309

12:30 PM to 2:00 PM
1.5 hours MCLE

Room 303

David Cannon, Ph.D., Trial Consultant,
Trial Innovations

Voir Dire

Pre-Forum Luncheon Buffet

Room 308

Jennifer Goddard Combs, The Goddard
Company and R.W. Ziegler, Jr., Esq.,
Mesa Consulting LLC

Bringing Clients in the Door

12:20 PM to 12:30 PM

1 hour MCLE

Hon. Frank J. Ochoa (Ret.) and
Hon. George Eskin (Ret.)

[1 hr. Legal Ethics]
Ethics in Mediation

Judicial Panel: State of the Courts and State of Civility and Decorum in the Courts
Presiding Judge James Herman, Assistant Presiding Judge Patricia Kelly,
Judge Jean Dandona, and Judge Colleen Sterne
Dining Hall

10:25 AM to 11:20 AM
1 hour MCLE

Breakout Session B
11:25 AM to 12:20 PM

Legal Services & Technology Exhibits

Room 308

Registration and Breakfast.
Dining Hall
State of the Bar Address
David J. Pasternak, President, the State Bar of California
Dining Hall
Immigration and Employment: An Overview
[1 hr. Substance Abuse]
“When the Referee Dies”
Estate Planning
Substance Abuse
Naomi Dewey, Buynak, Fauver,
Robert
W.
Olson,
Jr.,
APC
Archbald & Spray LLP
Dr. Leslie Lundt, County of Santa Barbara
Alcohol, Drug, & Mental Health Services
Room 309
Room 303

Schedule (See January 2016 SBL issue for final timing and program information.)

10:15 AM to 10:25 AM

1 hour MCLE

Breakout Session A
9:20 AM to 10:15 AM

8:30 AM to 9:15 AM

7:45 AM – 8:30 AM

2016 Bench and Bar Conference

January 23, 2016 at the Garden Street Academ y

BENCH & BAR
CONFERENCE
T H E S TATE

F EATURIN G
OF I M M IGRATION L AW AN D E FFORTS
R EFORM AN D E N FORCE I T

TO

A D EBATE B ETW EEN
J EN N IFER K OH , W ESTERN S TATE C OLLEGE OF L AW
P ROFESSOR AN D
R IC O BERLIN K , F ORM ER E XECUTIVE D IRECTOR OF
C ALIFORN IAN S FOR P OPULATION S TABILIZATION
6 .5

H OURS OF

MCLE,

IN CLUDIN G M AN DATORY SUBJECT
UN ITS

W H EN : S ATURDAY , 1/ 23 /201 6
W H ERE : T H E G ARDEN S TREET A CAD EM Y
S EE

SCH ED ULE OF CLASS ES TH IS ISSU E .

K EYNOTE A DDRESS BY
S ERGIO G ARCIA
F IRST U NDOCUMENTED L AWYER
IN U.S.
Payments received è

Registration Form

SBCBA Members
Non-SBCBA Members

Name

Email

Payment: ___ SBCBA members at
___ non-SBCBA members at

q $110
q $160

On or before 1-10-2016

After 1-10-2016

$110.00	
  
$160.00	
  

$130.00	
  
$175.00	
  

Firm

q $130
q $175

_______.00
_______.00

Membership status

qMbr qNon-mbr
qMbr qNon-mbr
à

Total: $_________

To register and pay by credit card, call SBCBA at 569-5511. Otherwise, mail completed registration form with payment
to SBCBA, 15 West Carrillo, Ste. 106, Santa Barbara, CA 93101. Attach additional sheets for additional registrants.
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2015 SBCBA SECTION HEADS
Alternative Dispute Resolution
David C. Peterson
441-5884
davidcpeterson@charter.net

Debtor/Creditor
Carissa Horowitz
cnhorowitz@yahoo.com

Bench & Bar Relations
Jeff Chambliss
568-3497
jchambl@co.santa-barbara.ca.us

Elder Law
Denise Platt
deniseplatt@cox.net
Russ Balisok
russ@balisok.com
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Duffy, continued from page 13

Rogers, continued from page 7

16. Who is your hero of fiction?

Mike Lyons, motions editor, Mike Pasternak, verdicts
editor, Lindsay Shinn, and especially SBCBA Executive
Director, Lida Sideris, for her keen eye that has prevented
many a typo from seeing the light of day. Finally, I want to
thank everyone who contributed content to the magazine.
Without your reliable and quality authorship, we would be
nowhere, so I truly appreciate each and every submission
we have received.
I would like to welcome on board our new editor, James
Sweeney, and assistant editor, Amber Holderness. Their
contact information is listed below. With James and Amber
at the helm, the magazine is truly in good hands and I wish
them success. Thanks again for a great 2015!

Wonder Woman.

17. Which historical figure do you most identify
with?
I’m not sure about personally identifying with a historical figure, but I deeply respect Nelson Mandela, Abraham
Lincoln, and Martin Luther King, Jr.

18. Who are your heroes in real life?
People who do the right thing when no one is watching.

19. What is it that you most dislike?
Bullies of all kinds.

20. What is your motto?
I have two. You must let go of the life you planned, so you
can have the life that is waiting for you. And... Be yourself,
everyone else is already taken.

JAMES SWEENEY
Allen & Kimbell, LLP
317 E. Carrillo St
Santa Barbara, CA 93101-1488
T: 963-8611; F: 962-1940
jsweeney@aklaw.net
AMBER HOLDERNESS
Office of County Counsel
105 E. Anapamu Street, #201
Santa Barbara, CA 93101
T: 568-2969
aholderness@co.santa-barbara.ca.us
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Retired from:
Superior Court of California
County of Santa Barbara

Honorable Frank J. Ochoa
Mediation and Arbitration
P.O. Box 1208
Phone: (805) 967-8898
Goleta, CA 93116-1208
Fax: (805) 967-3889
www.FrankOchoa.com
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For your Real Estate needs, choose
carefully and choose experience!

“I’ve been a Lawyer for 23 years and a Real Estate Broker with
my own company for over 20 years.”
“As a real estate company owner beginning my 20th year of serving Santa Barbara, I look
forward to helping you buy or sell real estate property, and as always, personally dedicating
myself to striving for excellence in every transaction.”

Gary Goldberg

Over $550,000,000 Sold Since 2000

UC Hastings College of Law • Order of the Coif
CalBRE License # 01172139

(per MLS Statistics in Gross Sales Volume)

Real Estate Broker • Licensed Attorney

Among the top 10 agents in Santa Barbara

• Intensive Marketing Plan for
each listing
• Member, Santa Barbara, Ventura,
and Santa Ynez Real Estate
Boards
• Expert witness in Real Estate
and Divorce Matters, and Estate
Planning
• Licensed Attorney, Professor
Real Estate Laws Course at
SBCC

1086 Coast Village Road, Santa Barbara, California 93108 • Office 805 969-1258 • Cell 805 455-8910
To view my listings visit www.garygoldberg.net • Email gary@coastalrealty.com
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