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From The Editor
By NathaN C. RogeRs

T he month of April brings big changes to the County 
Bar Association and to our local courts. These 
changes start at the top, with the resignation of 

our president, Naomi Dewey. As some of you may have 
heard, Naomi was recently deported after being charged 
with spying for the United Kingdom. After living incon-
spicuously in the United States for many years, Naomi first 
aroused suspicion when she was spotted at the Press Room 
watching Premier League matches and eating something 
called “bangers and mash.” Suspicions intensified when she 
began continually wearing a red coat and driving a car with 
an “I ♥ Cornwallis” bumper sticker. Naomi’s departure sets 
up a three-way race for the presidency between President-
Elect Angela Roach, Past-President Scott Campbell, eager 
to resume his throne, and executive director Lida Sideris, 
who accurately noted, “I already do everything else; why 
shouldn’t I be president of the board as well?”

There will also be changes here at Santa Barbara Lawyer. 
Effective immediately, I will no longer be editing the maga-
zine, as I have taken a position as a pool boy in Beverly Hills, 
where Scarlett Johansson, Charlize Theron, and Angelina 
Jolie recently purchased a home together. Also, Ms. Jolie will 
be adopting my two children after I was able to convince 
her that they were not born in Santa Barbara but were, in 
fact, Cambodian orphans. Upon my departure, my prede-

Nathan C. Rogers

cessor, Claude Dorais, has 
generously agreed to edit 
the magazine in perpetu-
ity. Thank you, Claude.

Unfortunately, assis-
tant editor Emily Allen 
will also be leaving the 
magazine to pursue her 
new career goal – becom-
ing a Somali pirate. Emily 
made the decision while 
watching the movie Cap-
tain Phillips, becoming so 
excited that she couldn’t 
even finish the film. In 
fact, she skipped the last 
half hour of the movie to begin immediately pursuing her 
dream, telling me simply, “I can’t believe the pirates got 
away with it.”

I do have some good news. The Santa Barbara County 
Superior Court recently announced it will have available 
five million dollars in additional annual spending to coun-
teract the effects of years of budget cuts. To generate the 
revenue needed to offset these new expenditures, effective 
immediately the filing fee for civil actions will be five million 
dollars. After the current cases before the court conclude, 
the judges will draw straws to see who will handle the two 
remaining civil cases, Apple v. Exxon-Mobil and Microsoft v. 
R.J. Reynolds Tobacco Company.

I know this is a lot to take in. But remember, it’s only the 
First of April.  

Nathan Rogers is an accomplished dolphin trainer, former Mr. 
Universe, and served two terms as Prime Minister of the island 
nation of St. Kitts and Nevis.
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Appellate 
Disentitlement
By Will tomliNsoN

T he classic example of chutzpah – killing your par-
ents, then pleading for mercy because you’re an 
orphan – is a good way to think about appellate 

disentitlement. You can’t flout a trial court order, which 
is presumptively valid, while pleading with the appellate 
court to relieve you of the obligation to comply with it.

Probably the most well-known example of the doctrine 
is fugitive disentitlement, which dates back to the early 
days of California statehood.1 But the doctrine applies to 
civil cases as well, and goes back at least three-quarters of 
a century.2

In applying disentitlement, an appellate court may dismiss 
the appeal outright, stay the appeal pending appellant’s 
compliance with the trial court order, or order the appeal 
dismissed unless appellant complies with the trial court 
order by a specified date.3

Last November, the Fifth Appellate District applied dis-
entitlement in a civil fraud case. In Gwartz v. Weilert,4 plain-
tiffs won a judgment against defendants after a real estate 
transaction went bad. Plaintiffs unsuccessfully attempted to 
collect the judgment and moved for various postjudgment 
orders, which the trial court issued. When plaintiffs learned 
that defendants had violated the orders by making at least 
47 transfers of money, they filed a motion to dismiss the 
appeal under the disentitlement doctrine. Defendants did 
not deny that any of the 47 transfers occurred, but claimed 
that they were made in good faith. Yet defendants “offer[ed] 
no explanation for how [they] could have been acting in 
good faith when transferring money in violation of the trial 
court’s freeze order.”5 Accordingly, the court dismissed the 
appeal, because “defendants [were] seeking the benefits of 
an appeal while willfully disobeying the trial court’s valid 
orders and thereby frustrating [plaintiffs’] legitimate efforts 
to enforce the judgment.”6 Defendants had “disentitled” 
themselves from seeking relief from the appellate court.

Disentitlement is a threshold issue that is decided before 
the court reaches the merits of the appeal.7 The court in 
Gwartz v. Weilert said that the doctrine “is not jurisdictional, 
but is a discretionary tool that may be used to dismiss an 

appeal when the balance of the equitable concerns makes 
dismissal an appropriate sanction. [Citation.]”8 This is re-
lated to “the fundamental principle of equity jurisprudence 
that one who seeks equity must do equity.”9 “An appel-
late court may dismiss an appeal where the appellant has 
willfully disobeyed the lower court’s orders or engaged in 
obstructive tactics.”10

Disentitlement has been applied to a wide range of cases.11 
Perhaps not surprisingly, it comes up most often in the fam-
ily law arena: a spouse refuses to make support payments 
while asking the appellate court to overturn the trial court’s 
support order; or a parent skips town with the kids while 
arguing that the trial court’s order granting custody to the 
other parent should be overturned.

In In re Marriage of Hofer,12 the trial court ordered husband 
to pay wife’s attorney fees and costs. Husband appealed, 
contending that the evidence of his financial circumstances 
was insufficient. But the Second District Court of Appeal, 
Division Six, said that sufficiency of the evidence was “be-
side the point,” because “[h]usband chose not to disclose 
evidence of his financial circumstances despite three sepa-
rate discovery orders and sanctions. This choice ‘disentitles’ 
husband to a choice accorded most litigants, the choice to 
appeal. The appeal is dismissed.”13

In In re E.M.,14 the court held that “under the doctrine of 
disentitlement, mother ... forfeited her right to appeal ... 
because she willfully left the jurisdiction with her children” 
while a petition to adjudge the children dependents of the 
court was pending.15 The court added that “[a] formal judg-
ment of contempt ... is not a prerequisite to exercising an 
appellate court’s power to dismiss” under disentitlement.16 
The court “may dismiss an appeal where there has been 
willful disobedience or obstructive tactics. [Citation.]”17

Disentitlement “is not limited to cases in which the ap-
pellant is in violation of the order from which he or she ap-
peals, but ... may also apply to cases in which the appellant 
has violated orders other than the one from which the appeal 
has been taken.”18 Moreover, the doctrine is not limited to 
rectifying disobedience of California court orders. In Stol-
tenberg v. Ampton Investments, Inc.,19 defendants obstructed 
plaintiff’s efforts to enforce a California judgment in New 
York while appealing the California judgment. The court 
stated: “In dismissing defendants’ appeal under the dis-
entitlement doctrine, we hold that the doctrine applies to 
noncompliance with and contempt of New York trial court 
orders, which noncompliance and contempt directly affect 
and frustrate the enforcement of a California judgment.”20

The doctrine isn’t often applied. A review of published 

Continued on page 13
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ome would ask, “Mediation?” And they felt we 
might as well incorporate meditation into the court-
room processes as a way of resolving cases: “Om….

Om….Om….CASE RESOLVED!”  
That describes the attitude of a few of my colleagues 

when I began to work, with others, on an Alternative 
Dispute Resolution program for the Santa Barbara County 
Superior Court in 1996. Those judges wanted no consider-
ation of any process for resolving cases short of trial. The 
parties either settled the case on their own, or they would 
have to roll the dice and go to trial. Those “purists” among 
us who thought that trial or approval of the parties’ unas-
sisted settlement negotiations were the only legitimate 
resolution for court cases spent much time in trial.

All judges understand arbitration as a case resolution 
process. After all, arbitration is very much like a court trial 
proceeding. It has the look and feel of a court trial, with the 
presentation of evidence and objections under the Evidence 
Code. It’s a bit less formal than a court trial, but it is the 
same breed of animal. The arbitrator’s decision might be 
binding on the parties, or it might not be a conclusive end 
to the litigation. If it is not, they retain the right to march 
back into court and have a “real” trial.  

Neutral Case Evaluation also has a base of understand-
ing among the members of the bench.  Sitting down with 
the parties and hearing a brief presentation regarding the 
contentions and the evidentiary issues in the litigation; and, 
in return, providing an assessment of the strengths and 
weaknesses, and the risks involved for each side, as well 
as the outcome probabilities, is something that each of us 
judges had done in a settlement conference. No big deal. But 
what was this new and different animal called “mediation”?

Most judges handling civil cases took advantage of the 
Court’s Settlement Master program. Under this program, 
cases on the doorstep of trial were scheduled for a manda-
tory settlement conference before an experienced litigator 
who volunteered to act as a “Settlement Master” on behalf 

of the court. The court 
was selective in its ap-
pointment of Settlement 
Masters, so the appellation 
held some status among 
members of the Bar.  

We had considerable 
success with the Settle-
ment Master program, 
but we were only taking 
advantage of one of the 
windows of opportunity 
to settle a case. We were 
only availing ourselves of 
the window that exists at 
the end of the litigation 
chain, on the doorstep of trial. This window is created be-
cause the parties have been beaten down by the litigation 
process to the point of exhaustion.  They’ve gone through 
responding to written discovery, taking depositions, vari-
ous law and motion proceedings, and they probably have 
writer’s cramp from writing checks for various and sundry 
fees and expenses. They are crawling to the doorstep of trial 
with the realization that they are probably about to spend as 
much money, resources and emotional energy to conduct a 
trial proceeding as they have spent in getting to this point.

There is a much earlier window of opportunity for 
settlement of the case. It exists at the commencement of 
the litigation. The controversy is just beginning, no one 
has yet dug in their heels, and, although not happy to be 
in the fray, the wounded feelings caused by the litigation 
process are yet to be known. In that 1996-1997 time frame, 
the judges determined that we should endeavor to open 
that window; a countywide committee was created with 
the vision of creating a “multi-door courthouse” model, 
designed to offer litigants with pending civil cases several 
alternative methodologies for resolution of their cases, other 
than traditional courtroom litigation.  

My first exposure to mediation as a dispute resolution 
mechanism had occurred in the late 1970s. I was the Di-
recting Attorney of the Yolo County Law Office of Legal 
Services of Northern California, adjacent to Sacramento. 
I had handled a number of civil rights and community-
related issues and was known for such endeavors. One fall 
evening, a youthful, exuberant “block party” had become a 
tumultuous nuisance, drawing neighborhood complaints. 
City of Woodland police officers endeavored to close the 
party down and met resistance. Law enforcement units 

Mediation and 
“Alternative” 
Dispute Resolution
A Brief History in the Santa Barbara 
Superior Court
By hoN. FRaNk J. oChoa

S

Continued on page 11

Hon. Frank J. Ochoa
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from seven different police agencies eventually responded, 
and several dozen “less than peaceable” arrests ensued. 
Some called it a riot; others termed it a police riot. The sub-
sequent plethora of prosecutions led to angry picket lines 
surrounding the local courthouse, and steadily increasing 
community tensions, which were the subject of widespread 
local media coverage. I was approached by a number of 
local community representatives and was beseeched to 
consider bringing a large-scale unlawful arrest/excessive 
force legal action. 

At about the same time, I received an unsolicited call from 
San Francisco. The caller was from the U.S. Department of 
Justice’s Community Relations Service. Unaware that such 
an entity existed, I did my research, and discovered that it 
had been created by Title X of the Civil Rights Act of 1964, 
specifically to deal with such issues. I eventually conversed 
with a mediator from that service who had handled a num-
ber of community mediations around the country, includ-
ing the 1973 occupation of Wounded Knee. He asked my 
assistance in establishing a community-based mediation 
in an effort to resolve the mounting discord. It seemed to 
me that litigation would only exacerbate a clearly volcanic 
situation, so I agreed to assist in commencing the federal 
government’s effort, through a community-wide mediation 
process, to resolve the multitude of issues raised.  

Community mediators from the Department of Justice 
facilitated a seven-month-long process in my Legal Aid of-
fice law library. The process involved discussions between 
heads of law enforcement agencies and local government 
officials on one side and an array of community representa-
tives on the other. That process resulted in the formulation 
of a comprehensive written agreement, which provided a 
framework for ongoing dialogue and for resolving future 
community complaints, and also included the first “use of 
force” policies for some local law enforcement agencies. I 
still recall the day when the agreement was signed and the 
six or so representatives on each side of the table stood, 
shook hands, and engaged in celebratory salutations. Each 
walked away with a greater understanding and increased 
respect for the others involved in the process. Mediation 
worked where litigation would have not. 

The first “Alternative Dispute Resolution Program Com-
mittee” in Santa Barbara County met on October 23, 1996, 
during the pre-court consolidation era. I was the represen-
tative of the Santa Barbara Municipal Court. Judge Bruce 
Dodds chaired the committee for the Superior Court. Judge 
Jim Jennings was the other Superior Court representative. 
North County Municipal Court Judge Rick Brown, Referee 

Steve Belasco from that court, and local bar representatives 
David Bixby, James Herman, James Iwasko, and Paul Pettine 
filled out the committee roster. Attorney, and former Legal 
Aid Foundation of Santa Barbara cohort Lessie Nixon, and 
Judge Zel Canter, as I recall, joined later. The development 
and implementation staff included consultants and ADR 
specialists, Robert Oakes and Lee Jay Berman, Attorney Iya 
Falcone, Gary Blair, the court’s Executive Officer, and Flota 
Pritchard, the Calendar Coordinator. Time has marched on 
for each of us, and I am undoubtedly leaving out some wor-
thy participants. The charge of the committee was to create 
a system where litigants could choose from a selection of 
dispute resolution methodologies in order to get to closure.  

I had been elected to the post of Presiding Judge of the 
consolidated Superior Court in the fall of 1997. My term, 
which commenced in January 1998, was extended from 
two to four years in order to allow continuity in the man-
agement of the court consolidation process. In terms of 
my ongoing interest in developing a court-attached ADR 
program, I was impelled by my Legal Aid experience and 
by a realization that the traditional litigation forum was 
not the best way to resolve some of the cases in court. On 
the contrary I had concluded that litigation was the worst 
way to resolve some in-court disputes.

I was, perhaps, ten years on the Municipal Court bench 
in the early 1990s, when a bench trial was assigned to my 
courtroom. The trial carried a 1-2 day time estimate, so 
it certainly did not appear that trial would be complex or 
too time consuming. It struck me as odd though that the 
Plaintiff and the Defendant had the same last name. The 
Plaintiff was suing for the sum of ten thousand dollars, 
which he claimed to have loaned to the Defendant.

I became uneasy when I learned from counsel’s opening 
statements that Plaintiff and Defendant were father and 
son. As testimony began, the following scenario unfolded:  
Plaintiff was a successful building contractor who had long 
been estranged from his son. During a period of rapproche-
ment, when their long winter had begun to thaw out a bit, 
he became aware that his son and daughter-in-law were, 
for the first time, endeavoring to purchase a home for their 
family with three children, and needed his assistance with 
a down payment. Father had had very little contact with 
son’s children, unlike the grandchildren bestowed upon him 
by his daughter. Father was very close to his daughter, her 
husband, and their children. He had, in fact, purchased a 
ranch residence in the Santa Ynez Valley for them because 
his daughter loved to keep and ride horses.  

It seemed odd that a father with one son and one daughter 

Legal News

Continued on page 14

Ochoa, continued from page 8
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From Cochabamba 
to Department Nine
By JeFF ChamBliss

s a little boy growing up in Cochabamba, Bolivia, 
Santa Barbara County’s newest judge, Gustavo 
(“Woody”) Lavayen, could have hardly imagined 

the journey that would lead him to his current assignment 
presiding over the busy criminal ar-
raignment calendar in Santa Maria. 
Born in Bolivia, Judge Lavayen, who 
just turned 56 last month and who 
is fluent in Spanish and speaks con-
versational German, spent the first 
eight years of his life speaking both 
languages at school and at home with 
his two siblings and his mother. A 
relative nicknamed him “Woody” as a 
baby due to a cowlick that made him 
look like Woody Woodpecker. The 
nickname became so ubiquitous that 
Supervisor Doreen Farr remarked, at 
a Board Hearing honoring Judge La-
vayen, that she “…didn’t even know 
his first name, until I read the resolu-
tion” thanking him for his thirty years 
of service to the County. 

Judge Lavayen was appointed to the 
bench by Governor Jerry Brown on 
December 12, 2014 to fill the seat of re-
tired Judge James Iwasko and he was sworn in a month later 
by Presiding Judge James Herman. He is currently assigned 
to the criminal arraignment calendar in Department Nine 
of the Santa Maria branch of the Superior Court, handling 
over 100 cases a day. His biggest challenge is finishing such 
large calendars while ensuring that individual cases receive 
the time and attention they deserve. The most enjoyable 
aspect of his new job is relearning criminal procedure and 
law after many years practicing in the County Counsel’s 
Office. He says relearning because for the first five years 
of his career, from 1985 to 1990, he was a Deputy District 
Attorney for the County of Santa Barbara. As a Judge, he 
strives to “follow the law and where there is discretion, be 

fair and use common sense.” 
By all reports, Judge Lavayen is a quick study.  Andrew 

Jennings, himself the son of a retired judge and the Deputy 
Public Defender assigned to Department Nine remarks: 
“Judge Lavayen picks things up very quickly. He has a very 
courteous and easygoing manner. It is a pleasure to work 
with him. And it seems like anyone who knows him or has 
worked with him loves him.” Judge Lavayen’s intelligence 
and affability seems to pervade all his working relation-
ships. Kelly Scott, Chief Deputy in the District Attorney’s 
Office, states:

“I’ve had the great pleasure of working alongside Woody 
Lavayen at the Office of County Counsel and then when 
I moved to the District Attorney’s Office, Woody was our 
assigned deputy county counsel. Woody’s varied legal 

experience is unique and unparalleled 
among most lawyers and judges in San-
ta Barbara County. He has criminal law 
experience as a former deputy district 
attorney, and his civil litigation and ad-
visory work encompasses everything 
from employment, tort, and elections 
to juvenile dependency, mental health 
and probate conservatorships. Equally 
as important as his keen legal mind, 
Woody is simply a great guy with a 
strong sense of fairness and common 
sense. We are fortunate to have such 
a well-rounded jurist on the Bench in 
Santa Maria.” 

Presiding Judge James Herman 
voiced similar high regards for Judge 
Lavayen’s work for the County and 
qualifications to be a Judge:

“I am delighted with the Governor’s 
appointment of Woody Lavayen. I 
have known Judge Lavayen from the 

days when I was in private practice. I had great respect 
for his skills as a lawyer. After I became the juvenile court 
judge in Santa Maria, Woody appeared before me often in 
dependency cases representing Santa Barbara Child Welfare 
Services. He was terrific at going to the heart of the issues 
and arriving at a fair outcome for all parties. He is very 
smart with an easy, self-deprecating style and an unerring 
sense of fairness that will serve him well on the Bench.”

Following his time in the DA’s Office, from 1990 to his 
appointment to the Bench, Judge Lavayen was with the 
Office of the Santa Barbara County Counsel. During his 
twenty-four years there, he advised various county depart-
ments such as the Civil Service Commission and worked in 

Judge Gustavo “Woody” Lavayen
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such diverse areas as Elections and Land Use. His favorite 
County Counsel assignment was representing Child Wel-
fare Services in Dependency actions and he would love to 
eventually return to working with children in the Juvenile 
Court. He and his wife Lynn, a registered nurse, met while 
he attended Hastings College of Law and have been married 
for over twenty years. They live in the Santa Ynez Valley 
with three dogs, two cats, and a horse named “Joe.” 

This author can tell you from personal experience that if 
you accept a ride from him to say, a Hastings Law School 
Alumni Reception, be prepared for your black suit to be 
covered in animal hair. Before attending Hastings, Judge 
Lavayen received his undergraduate degree from the Uni-
versity of California at Santa Barbara. While at UCSB, he 
majored in Business Economics and Environmental Studies 
and played water polo on the 1979 NCAA National Cham-
pionship team. Judge Lavayen proudly points out that the 
NCAA Championship was the first ever for UCSB. To this 
day he swims and surfs recreationally for exercise.

In his spare time, Judge Lavayen likes to read Mark Twain, 
among other authors, and travel with his wife. Last year 
they traveled to Bali and Hong Kong, and the year before to 
Turkey. In both places they enjoyed getting off the beaten 
track by taking local buses. Like exploring new locales, 
Judge Lavayen is greatly enjoying his new job and looks 
forward to the challenges ahead. From Cochabamba, to 
UCSB, to the County of Santa Barbara, Judge Lavayen’s 
diverse and successful career makes him uniquely qualified 
to be a judge.  

Jeff Chambliss is a Senior Deputy Public Defender in the Santa 
Barbara office of the Santa Barbara County Public Defender.

and unpublished civil, family, and dependency cases from 
2000 to the present in which disentitlement was an issue 
– 73 in all – shows that the doctrine has been invoked to 
dismiss an appeal only 14 times. It is applied only in cases 
of “the most egregious conduct”,21 although what is suffi-
ciently “egregious” appears to be an ad hoc determination. 
Despite the long odds, however, it’s an argument to have in 
your appellate quiver when the right case comes along.  

Will Tomlinson is an attorney in Santa Barbara. His practice 
focuses on appeals, writs, and civil law-and-motion.

eNdNotes
1 People v. Redinger (1880) 55 Cal. 290.
2 MacPherson v. MacPherson (1939) 13 Cal.2d 271.
3 Alioto Fish Co., Ltd. v. Alioto (1994) 27 Cal.App.4th 1669, 1691.
4 (2014) 231 Cal.App.4th 750.
5 Id. at p. 760.
6 Id. at p. 761.
7 Id. at p. 752.
8 Id. at p. 757.
9 Id. at p. 757, fn. 5.
10 Id. at pp. 757-758.
11 See Stoltenberg v. Ampton Investments, Inc. (2013) 215 Cal.App.4th 

1225, 1230, fn. 6.
12 (2012) 208 Cal.App.4th 454.
13 Id. at p. 456.
14 (2012) 204 Cal.App.4th 467.
15 Id. at p. 469.
16 Id. at p. 477.
17 Ibid. (emphasis in original).
18 Ibid. (emphasis added).
19 215 Cal.App.4th 1225. See note 11, supra.
20 Id. at p. 1227.
21 San Francisco Unified School Dist. ex. rel. Contreras v. First Student, 

Inc. (2013) 213 Cal.App.4th 1212, 1239-1240.
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clients in such a direction, without success.  With my urging, 
they made another go of it. Once again, without success. 

I concluded the trial proceeding the next day. The evi-
dence revealed that the monies were given by father to son, 
without any promise or expectation of recompense. It was 
a gift; hence, verdict for the defense.  

I wondered for years, and still wonder, if those excruci-
ating family dynamics ever changed. My trial proceeding 
could only have made things worse. Whenever the parties 
to an action have an ongoing relationship, litigation is prob-
ably not the best way to resolve a dispute. And in many 
cases, it just might be the worst. This is true whether the 
relationship is among family members, among neighbors, 
in an employment setting, in the business world, or in any 
other circumstance where relationships are likely to live on 
after the dispute ends.

This realization was reaffirmed in another case I handled 
in my first year after election to the Superior Court bench, 
in 1997. There were six Superior Court judges in South 
County, and we each did one-sixth of everything. My of-
fice had been vacant for a while so the other judges carved 
out one-sixth of their portion (probably the least favored 
portion) of each of their cases and sent them to me.  

Among those cases was an action for partition of a sub-
stantial piece of property. Hemingway’s (nom de guerre) 
was a well-established, long time business situated on 
a downtown street. It was a few blocks away from the 
courthouse, and was in the business of selling various types 
of furniture. I received the case on the doorstep of trial and 
was seeing it for the first time. As always, I conducted a 
final settlement conference before clearing the decks for 
the trial proceeding.  

The case involved two branches of the Hemingway 
family. It turns out that Old Man Hemingway, around the 
turn of the century, had been an industrious businessman 
who had acquired several substantial parcels of property in 
the downtown area during his lifetime. Those properties 
had become the sites of several prosperous and influential 
business enterprises. The patriarch had had two children, 
and had left his substantial estate to them. They had chil-
dren and grandchildren, but the haggling over the common 
business interests had, over time, created what can only 
be described as an all-consuming hatred between the two 
branches of the family.

I learned that my lawsuit was the sixth of seven filed 
between the two branches of the family.  The annals of the 
Hemingway family lawsuits filled many of the court clerk’s 
filing cabinets. Each side had a matriarch who ruled her 

should have such starkly different relationships with the 
only two branches of his family tree. To shower one child 
and her progeny with wealth, attention and gifts; to spend 
all holidays and grandfatherly time with one set of grand-
children, and to shun the other branch entirely, seemed an 
extremely sad and convoluted state of affairs. And now 
he was suing his son, giving me the task of making the 
legal determination as to whether the $10,000 which was 
transferred from father to son for the down payment was 
a “loan” or a “gift.”  

In the mid-afternoon of the first day of trial, the true 
family dynamic began to reveal itself. It became apparent 
that father had married son’s mother 32 years prior to the 
time of trial. He had divorced son’s mother and had married 
daughter’s mother 31 years ago. From the timing of things, 
son was either not yet born, or had just been born, about 
the time of the dissolution of marriage and subsequent 
remarriage. It was easy to see that such an abrupt end to a 
marital relationship might be some cause for estrangement. 
But I had no idea what was about to come forth.

It was during son’s testimony in the defense case that the 
true nature of the conflict was revealed. He testified that 
his mother, and his sister’s mother, were themselves sisters. 
They were each other’s only sibling. Father had married 
older sister and she was soon with child – the testifying 
witness.  Father then took a fancy for wife’s younger sister, 
divorced wife number one, and married younger sister, with 
whom he had the daughter. The two sisters had not spoken to 
each other for 31 years.

I was crestfallen. I wasn’t really given the task of making 
a cool, clean determination as to whether a father had made 
a “loan” or a “gift” to his son. I was being dragged into the 
perpetuation of three decades of familial destruction. I be-
gan to envision the possible results of my determination. If 
father won, and received a $10,000 judgment against his son 
of meager means, whose only asset was the home where 
Grandpa had helped put a roof over his grandchildren’s 
heads, would Plaintiff put a lien on that very abode? If the 
verdict was for the defense, would Grandpa ever speak to 
his grandchildren again?               

I know judges can’t take into consideration such things; 
our task is to rule according to the facts and the law. But it 
was abundantly clear that my determination was not go-
ing to be a resolution to these people’s problems. I called 
a break in the action. I took counsel into chambers and 
conferred with them about the circumstances of the case. 
I suggested mediation or some form of family counseling.  
Each attorney had apparently made efforts to steer their 

Ochoa, continued from page 11
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branch of the family. The animus between the branches of 
the family was so ingrained that each branch attributed the 
untimely death of a family member to the stress ostensibly 
thrust upon their branch by the other.              

Now, I’d learned my lesson from that first case (the father 
suing his son), so I determined to dig in my heels on this one. 
I spoke to the attorneys about my perceptions of litigation 
in the family setting and strongly urged mediation. Both 
counsel were favorable to the suggestion and promised to 
endeavor to persuade their clients to the mediation path-
way. I continued the pre-trial conference for two weeks.

Counsel arrived for the conference and began to report 
on their efforts. For one, the task had been rather easy. His 
client was completely agreeable to trying mediation as a 
means of seeking to resolve the dispute. The other was 
not so fortunate. His client, the 92-year-old matriarch (for 
convenience I’ll call her Mrs. Jones), adamantly refused to 
try some new-fangled way of resolving her case. She was 
insistent on her day in court, and she would absolutely 
not consider any other alternative.  I cogitated for a while 
and then formulated a suggestion. I asked counsel for the 
consenting party if he would object to my meeting in 
private with Mrs. Jones to see if I could convince her to 
try mediation. He not only consented, he was strongly in 
favor of such a course of action. Mrs. Jones’ attorney also 
supported the plan to the point where he was willing to, 
and agreed on the record to, allow his client to meet with 
me in his absence. My secretary went about the task of 
scheduling an in-chambers meeting between myself and 
the truculent Mrs. Jones.

The appointed day finally came and I had some tea and 
biscuits brought into chambers. I arranged the furniture and 
made the environment as peaceable and homey as I could. 
When Mrs. Jones arrived, I gave her a friendly greeting and 
commented on her dignified appearance. We made small 
talk for a while, and then I began to ease into the topic. I 
gave a brief primer on mediation and told her that mediators 
are trained professionals, like judges, but they have a differ-
ent process. They are trained to be a neutral negotiator in 
communications between the parties to the dispute. They 
go back and forth; they facilitate mutual understanding 
between the two sides; they clarify the issues in conten-
tion; they try to understand the disclosed and undisclosed 
interests of each party; and then they go about the task of 
identifying options for resolving the dispute. Those options 
are often far beyond the resolution possibilities the legal 
system provides to a trial judge.  

Mrs. Jones listened unflinchingly, and then responded, 

“No way, no how. Not now and never. I will have my day 
in court.”

I sank back in my chair and shifted gears. I talked about 
the expense of going to trial as opposed to the relatively 
low cost of mediation. I explained that the parties decide 
how to resolve the problem instead of handing that power 
over to a judge. I talked about how mediation might result 
in a solution to the problem that might ease the tension 
between the two branches of the family.  

Mrs. Jones listened politely, and then responded, “No 
way, no how. Not now and never. I will have my day in 
court, and I want you to decide my case.”

I sank back again and thought about the value of continu-
ing on. Was she really resistant to the point where I was 
just banging my head against the proverbial brick wall? I 
decided to make one last-gasp effort. I determined that I 
would use a finely honed, but extremely rarely used tool in 
my judicial toolbox. I asked her, “Please Mrs. Jones, won’t 
you just try this once, for me, please?” That’s right, I begged. 
I beseeched her to try mediation – for me. 

The hard veneer melted and her face softened. The 
personal entreaty worked, where logic and reasoning had 
not. She responded and said, “Okay judge, if you really 
want me to do this, I’ll do it for you.” My sigh of relief was 
surely audible.  

I assigned the case to the best mediator available, who 
conducted a one-day mediation. The trial estimate for this 
case, number six in the series of cases, had been two weeks. 
In one day, the mediator was able to resolve the partition 
lawsuit. She also resolved lawsuit number seven which had 
been waiting in the wings. In addition, she extinguished 
any grounds over which the branches of the family might 
seek to litigate in the future by getting one side to buy out 
all the mutual business interests binding them to the other. 
By doing so, she insured that lawsuits 8, 9, and 10 would 
never come about, and might have tilled the soil for the 
growth of new familial relationships.

Each of the committee members was impelled by similar 
circumstances, and after years of planning and preparation, 
thanks to the judges and attorneys who toiled away in that 
development process, the Santa Barbara Superior Court’s 
CADRe (Court Administered Appropriate (or Alternative) 
Dispute Resolution) Program began operation in July of 
1999. In 2005, Judge Bill McLafferty worked with affected 
persons to develop the CMADRESS (Case Management 
ADR Early Settlement Session) refinement to those court 
processes. A visit to the court’s website will apprise the 
reader of the intricacies and success levels of these once 
innovative programs. 

When the court incorporated ADR into civil case pro-

Legal News
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cessing early in the litigation game, 
it created multiple avenues for the 
litigants to choose in their effort to get 
to resolution. It gave its imprimatur to 
methodologies of case processing that 
are less costly, less time consuming, 
and less stressful than litigation and 
trial, and which have the potential to 
draw resolution from a broader range 
of possibilities. Creating those options 
for the court’s user community has 
had no down side, and has had many 
beneficial impacts on the consumers of 
court services.  

It has also had many ancillary posi-
tive impacts on the court and its staff 
as well. The earlier that cases are 
resolved, the fewer the number of 
calendarings, the more paper is saved 
(or time making computer file entries), 
and the less the stress upon the judicial 
officer managing the case. Ultimately, 
it is not only true that alternative 
methods of resolving cases may be 
better than litigation, it is the case that 
litigation is the worst way to resolve 
some of the disputes that find their 
way into our courtrooms. ADR has a 
permanent home in the Santa Barbara 
courthouse.       

              
Judge Frank Ochoa retired in January, 
2015 from the Santa Barbara Superior 
Court after more than 32 years on the trial 
court bench.  He served on numerous state-
wide judicial committees and task forces 
and was temporarily assigned to the local 
division of the California Court of Appeal.  
He developed the local adult and juvenile 
court drug court programs as well as the 
CADRe program. He was the Presiding 
Judge through the countywide court consoli-
dation process as well as the transition from 
county funding to a statewide court funding 
base and administrative structure.  He now 
operates a private judging practice in the 
areas of mediation and arbitration; as well 
as providing other dispute resolution and 
consulting services.   
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1.  What is your idea of perfect happiness? 
Being in nature surrounded by beauty.

2. What is your greatest fear? 
Something bad happening to a loved one.

3. What is your greatest extravagance? 
Driving my car to work (so I can bring my dog).

4. What is your current state of mind?  
Reflection.
 
5. Which words or phrases do you most 
overuse? 
“Absolutely”

6. When and where were you happiest? 
In wilderness with my partner and my dog.

7. Which talent would you most like to have? 
The ability to sing.

8. If you could change one thing about yourself, 
what would it be? 
Slow down; enjoy the moment; don’t take on too much. 

9. What do you consider your greatest 
achievement? 
Stretching our legal work at EDC (e.g., terminating oil 
leases, defeating two LNG projects, saving the Hearst 

Ranch - in all cases going up against some 
of the largest corporations on the planet).

10. Where would you most like to 
live? 
Santa Barbara.

11. What is your most treasured 
possession? 

My photographs.

12. What do you regard as the lowest depth 
of misery? 
Seeing people abused, tortured or violated.

13.  What is your favorite occupation? 
Teaching.
 
14. What is your most marked characteristic? 
Persistence.

15. What do you most value in your friends? 
Kindness and loyalty. 

16. Who are your favorite writers? 
Barbara Kingsolver, Ann Patchett, Terry Tempest Williams, 
Doris Kearns Goodwin, David McCullough.

17. Who is your hero of fiction? 
Atticus Finch.

18. Who are your heroes in real life? 
Jane Goodall, Eleanor Roosevelt, Maya Angelou, Rabbi 
Sidney Akselrad, Martin Luther King. 

19. What is it that you most dislike? 
Meanness, intolerance, violence.

20. What is your motto? 
“That which you manifest will be” from “The Art of Racing 
in the Rain”  
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Criminal Justice

T Robert Sanger

Science Is Not 
Waiting for the 
Courts
By RoBeRt saNgeR

he Forensic Science Community and the federal 
government are moving far beyond the courts in an 
effort to improve the quality of scientific evidence 

and expert testimony in the courts. Major events in fo-
rensics have caused a top to bottom reconsideration of 
what should count as expert testimony. Last month, the 
National Institute of Standards and Technology (NIST) 
and the federal Department of Justice (DOJ) convened the 
first set of meetings of the Organization of Scientific Area 
Committees (OSAC). This is a forward-looking approach 
to forensic science.

The first OSAC meetings were held on February 16 and 
17, 2015, at the beginning of the American Academy of 
Forensic Sciences (AAFS) 67th Annual Meeting in Orlando, 
Florida.  Discussions of the work of NIST and OSAC per-
meated the following week of AAFS seminars, discussions 
and meetings. A recurrent theme was that science had for 
too long not taken the lead. It was said that the courts look 
backwards to precedent or to whether a proffered witness 
had been qualified as an expert in prior proceedings. The 
overwhelming sense of the convention was that most 
judges are not fully discharging their gatekeeper obligations 
under Daubert, Kumho Tire and Joiner.1 

This month’s Criminal Justice column will review what is 
happening in the scientific community, particularly with 
regard to the work being done by NIST and OSAC and by 
the AAFS, itself. We will also discuss the implications for 
the courts, particularly in California.2

The Forensic Scientific Community’s Concerns 
As we have discussed in other Criminal Justice columns, 

there has been a great deal of concern in the forensic com-
munity over the last few years regarding poor standards for 
forensic evidence. In part, this concern was strengthened by 
the documentation of wrongful convictions in capital cases. 
An early study “found that in the bulk of these trials of inno-
cent defendants—82 cases or 60%—forensic analysts called 
by the prosecution provided invalid testimony at trial—that 
is, testimony with conclusions misstating empirical data 

or wholly unsupported 
by empirical data. This 
was not the testimony of 
a mere handful of analysts: 
this set of trials included 
invalid testimony by 72 
forensic analysts called 
by the prosecution and 
employed by 52 laborato-
ries, practices, or hospitals 
from 25 states.”3 

While this research was 
being completed, Presi-
dent George W. Bush and 
his Attorney General com-
missioned a study by the 
National Academy of Sciences (NAS) to determine what 
was going wrong. The result of that study was the 328-
page report issued in 2009, Strengthening Forensic Science 
in the United States, A Path Forward.4 The Report called for 
specific standards within each discipline and sought qual-
ity assurance, accreditation and certification. It called for 
the independence of laboratories from law enforcement 
agencies and for independent oversight by commissions 
or advisory boards. The impact was substantial in the sci-
entific community. The FBI forged ahead with its Scientific 
Working Groups (SWGs) which had been created in various 
disciplines to create working standards. 

Concern continued within the actual forensic science 
community. Those who took their work seriously were 
frustrated by the lack of significant progress. Meanwhile, 
anecdotal stories continued to surface about witnesses 
testifying without regard to the even basic principles of 
scientific or expert testimony. Research into confirmation 
bias, the effects of non-blind testing, allegiance bias and 
the effects of coaching witnesses on the “theory of the 
case” all persisted. Meanwhile, while some judges began to 
understand the nature of the gatekeeping role, many if not 
most relied on the old concepts of “qualifying” the witness, 
often based on the fact that she or he testified previously in 
other cases.  While the NAS noted that most of the improper 
testimony was introduced routinely in criminal cases and 
mostly by the prosecution, the problem applies as well to 
experts offered by the defense and experts offered by both 
sides in civil litigation.

NIST and the OSAC
NIST has been in existence for over a century, originally 

founded in 1901 as a non-regulatory federal agency within 
the Department of Commerce. Its mission, according to its 
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website is, “[t]o promote U.S. innova-
tion and industrial competitiveness 
by advancing measurement science, 
standards, and technology in ways 
that enhance economic security and 
improve our quality of life.”5 Follow-
ing the NAS Report, NIST became the 
federal agency tasked with the job of 
doing something about the shortcom-
ings in forensic science.

After hearings, debates and requests 
for information, NIST established the 
first Forensic Science Standards Board 
(FSSB) and designated its members 
on June 26, 2014. NIST also created 
the Scientific Area Committees, and 
appointed chairs and committee mem-
bers under the OSAC umbrella. Most 
of the members of these committees 
are distinguished professors and prac-
ticing criminalists, often associated 
with a state of federal laboratory. The 
FSSB oversees the work of the OSAC 
individual committees. 

At this time, the following Scientific 
Area Committees have been estab-
lished: Biology/DNA; DNA Analysis 
1; DNA Analysis 2; Wildlife Forensics; 
Chemistry/Instrumental Analysis; 
Controlled Substances; Fire Debris 
and Explosives; Geological Materials; 
Gunshot Residue; Materials (Trace); 
Toxicology; Crime Scene/Death Inves-
tigation; Anthropology; Disaster Vic-
tim Identification; Dogs and Sensors; 
Fire Scene and Explosives; Medical/
Legal Death Investigation; Odontol-
ogy; Digital/Multimedia; Digital Evi-
dence; Facial Identification; Imaging 
Technologies; Speaker Recognition; 
Physics/Pattern; Bloodstain Pattern 
Analysis; Friction Ridge; Firearms/
Toolmarks; Footwear and Tire Tread; 
and Questioned Documents.

The State of Forensic 
Standards at the Present

NIST has catalogued 719 separate 
sets of standards that have been pro-
mulgated for the various forensic sci-

ences and areas of expertise. Some of 
them relate to specific sub-areas. Some 
are promulgated by particular industry 
organizations, some by the SWGs, and 
some by various governmental orga-
nizations. Most were promulgated or 
revised in the last ten to fifteen years 
but there are a few that go as far back 
as the 1980s.

OSAC states: “The catalog is intend-
ed to contain any standard, guideline, 
best practice, protocol or policy created 
in collaboration with a body of stake-
holders that is applicable to forensic 
science. OSAC members can poten-
tially select standards and guidelines 
from this listing to submit for addition 
to OSAC Registries or to form a basis 
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for new standards and guidelines to be created.”6 That tends 
to suggest that there are many more standards out there 
that may be collected.

The work of NIST, the FSSB, and OSAC is long overdue 
but way ahead of the courts. The “traditional” approach 
of many courts is to “qualify” the experts and then let 
them “do battle.” Lawyers often hear judges say, “it goes 
to weight, not admissibility” or, “we’ll let the jury decide.” 
The forensic community – at least, those at the top of their 
field – are committed to developing a comprehensive set 
of guidelines that incorporates the best practices. At the 
AAFS Annual Meeting, it was repeated that the days of 
opinions, such as “to a medical certainty,” were behind us. 
Best practices require “evidence-based” opinions that can be 
evaluated by the trier of fact. There is no longer, “I can see 
it because I have a trained eye,” or, “Based on my training 
and experience, the (fire or crime scene or fingerprints or 
whatever) speaks to me.”

Conclusion
I have suggested before that the rules of admissibility of 

scientific and expert testimony are not nearly as complicated 

as the rules on hearsay. It is up to lawyers to present a clear 
case in their proffer of scientific or expert testimony and 
it is up to opposing counsel to articulate clearly what is or 
is not based on reliable science, by an actual expert and 
supported by the actual evidence. The scientific or expert 
witness should then offer only a hypothesis or alternative 
hypotheses based on the science and the evidence. There 
should be no advocacy or speculation. We will see how this 
continues to unfold but, so far, science is ahead of most of 
the courts.  

Robert Sanger is a Certified Criminal Law Specialist and has 
been practicing as a criminal defense lawyer in Santa Barbara 
for over 40 years. He is a partner in the firm of Sanger Swysen & 
Dunkle. Mr. Sanger is Past President of California Attorneys for 
Criminal Justice (CACJ), the statewide criminal defense lawyers’ 
organization. He is a Director of Death Penalty Focus. Mr. Sanger 
is a Member of the ABA Criminal Justice Sentencing Committee 
and the NACDL Death Penalty Committee. He is a Member of 
the American Association for the Advancement of Science (AAAS). 
Mr. Sanger is also a member of the Jurisprudence Section of the 
American Academy of Forensic Sciences (AAFS).

eNdNotes
1 Daubert v. Merrell Dow Pharmaceuticals, 509 U.S. 579 (1993); Kumho 

Tire Co. v. Carmichael, 526 U.S. 137 (1999); General Electric Co. v. 
Joiner, 522 U.S. 136 (1997).

2 California is still haunted by the ghost of the Frye decision (Frye 
vs. United States, 293 F. 1013 (DC Cir 1923)) notwithstanding the 
fact that the California Supreme Court in Sargon has made it clear 
that judges are “gatekeepers” under the Daubert rationale. (Sargon 
v. University of Southern California, 55 Cal.4th 747 (2012)).

3 The original study, Brandon Garrett and Peter Neufeld, Invalid 
Forensic Science Testimony and Wrongful Convictions, 95 Virginia Law 
Rev. (2009), has been augmented as additional exonerations are 
evaluated. 

4 The National Academies Press, Washington, D.C. (2009).
5 See, http://www.nist.gov/public_affairs/mission.cfm.
6 http://www.nist.gov/forensics/osac/standards-guidelines-catalog.
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When was the last time you really examined the “boiler-
plate” language at the end of your MSA form?  Some of it 
is actually quite controversial. Find out which paragraphs 
are essential,  which ones are controversial, and which are 
unnecessary.  Come discuss the controversial ones---for 
example, do you include a waiver of all claims against the 
other party?  If you do, does that set you up for a later 
malpractice claim?  If you don’t, are you inviting future 
litigation for parties who need finality?

The goal is to draft standardized paragraphs for MSAs 
for which there is no dispute and to identify where and 
why there is dispute in other paragraphs.  Even for those 
paragraphs for which there are differing opinions as to 
whether they should be included, we may be able to 
agree on the language if they are included.

Date:  
Thursday, April 16, 2015

Time: 
12:00-1:15 pm

Place:  
SB College of Law, Room 1

Moderator:  
Allan Morton
Brown bag lunch.  Optional 1 unit MCLE for $10 (pend-
ing approval)

Questions: 
Contact Maureen Grattan: mgrattan@dorais.com
 

SAvE THE DATE!

The Family Law Section of the Santa 
Barbara County Bar Association 
Presents:

eDiscovery:  
Protections and Pitfalls

Electronic discovery is a rapidly-developing area of the 
law.  Many lawyers are unaware of the requirements im-
posed on them to secure their clients’ electronic data for 
potential discovery.  Save the date for a MCLE that will 
both help you navigate electronic discovery and protect 
you from malpractice.  Know what you need to do and 
how you can do it.  

Date:  
Monday, May 4, 2015

Time:  
Noon-2:15

MCLE:  
2 units (approval pending)

Panelists:  
The Honorable James E. Herman, Elizabeth E. Vogt, Mat-
thew J. Long, and Renee Fairbanks

Cost:  
$40 members of the SBCBA; $50 for non-members.  
Lunch will be provided.

Classifieds

COnferenCe rOOm

Conference Room at 21 E. Carrillo. ADA, water, single 
serve coffee; tabletop power, internet, and video connec-
tion to 60” flat screen TV; Seats 8. $130/day, $80/half-day.  
Call 805.963.1120.

Lawyer Referral Service
805.569.9400

Santa Barbara County’s ONLY State Bar Certified 
Lawyer Referral Service • A Public Service of the 

Santa Barbara County Bar Association
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Legal Community

verdicts and 
Decisions

Quintanar v. Huynh, et al.
SANTA BARBARA SUPERIOR COURT, ANACAPA DIVISION

CASE NUMBER:  1417092
TYPE OF CASE:  Wrongful death 
TYPE OF PROCEEDING:  Jury trial 
JUDGE:  Hon. Colleen K. Sterne
LENGTH OF TRIAL:  11 Days
LENGTH OF DELIBERATIONS:  8 hours
DATE OF VERDICT OR DECISION:  January 28, 2015
PLAINTIFF:  Ana Quintanar
PLAINTIFF’S COUNSEL:  Barry Cappello, Leila Nöel and Jasper Ozbirn of Cappello & Noël LLP 
DEFENDANTS:  Absolute Cab, LLC, Thomas Rhyne & Joshua Klein
DEFENDANTS’ COUNSEL:  Robert T. Bergsten of Hosp Gilbert & Bergsten

FACTS AND CONTENTIONS: On January 15, 2013, at 12:30 a.m., a heavily intoxicated Simon Chavez (age 22) was 
a passenger in Defendants’ taxi cab. At the intersection of De La Vina and Carrillo, Chavez exited the taxi and did not 
return, later walking onto the southbound 101 Freeway where he was struck and killed by a motorist who fled the scene. 

Plaintiff Ana Quintanar, the mother of Chavez, sued Defendants for wrongful death. Plaintiff claimed that as common 
carriers, Defendants owed Chavez a heightened duty of care to protect him from harm and that they did not meet this 
duty. Plaintiff alleged Defendants should have taken Chavez home, his intended destination. She further asserted that 
Chavez was heavily intoxicated (BAC of .256) and could not make his own decisions. Plaintiff argued that Chavez was 
ejected from Defendants’ taxi, and that once Chavez was ejected from the taxi the driver, Thomas Rhyne, should have 
done more to get Chavez back to the taxi. Plaintiff contended that Rhyne should have called the police if Chavez refused 
to come back to the taxi. Plaintiff argued that the police testified at trial that they would have responded to a call for as-
sistance and would have checked on Chavez, thus preventing his death.

Defendants agreed that as common carriers they had a duty to use the utmost care to protect Chavez from harm. How-
ever, Defendants argued that since they did not eject Chavez from the taxi, the duty ended when Chavez chose to exit 
the taxi. Defendants alleged that Chavez was capable of making his own choices despite his intoxication. Defendants 
also asserted they waited an appropriate time and took appropriate steps to allow Chavez to return to the taxi. Defen-
dants denied that their actions were negligent, and argued that none of their actions were a substantial factor in causing 
Chavez’s death. 

SUMMARY OF CLAIMED DAMAGES: Plaintiff demanded $8,000,000 in general damages, $125,000 in loss of household 
services, and $22,600 in funeral expenses.

RESULT: Defense verdict. The jury found defendants negligent (10-2), but determined that the negligence was not a 
substantial factor in causing Chavez’s death (10-2).
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The Santa Barbara County Bar Association invites   
Members, Guests & Family to our Annual Bar BBQ

When: 5pm, Friday, June 19, 2015

Where: Elings Park, Godric Grove
1298 Las Positas Road, Santa Barbara

Celebrate the beginning of summer! With its gorgeous landscaping and terrific views, 
Elings Park is the perfect location for our Annual Bar BBQ. A delicious BBQ will be 
prepared by master chef-attorneys Rusty Brace and Mack Staton and beverages by 

expert bartender Will Beall! Mingle with fellow attorneys and judiciary.
$55 per SBCBA Member/$65 per Non-SBCBA Member (after June 8: $65/$75)

$40 for Law Students and Non-Attorney Immediate Family Members (after June 8: $55)
Children 12 & under $5

Call (805) 569-5511 to pay via credit card
Mail checks to: Santa Barbara County Bar Association

15 W. Carrillo, #106, Santa Barbara, CA  93101
Sponsorship Opportunities available! Contact us at sblawdirector@gmail.com for more 

information

2015 Annual
BAR BBQ 
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Legal Community

Price, Postel & Parma LLP is 
pleased to announce that Drew 
Maley has joined the firm 
as a family law attorney. Mr. 
Maley’s practice will focus on 
guiding clients during major life 
events such as prenuptial agree-
ments, marital dissolutions and 
post-judgment disputes, and 
the establishment and modifi-
cation of support and custody 
orders. The expansion into 
family law will complement 
the firm’s prominent estate 
planning and tax practices. 
Please contact us at www.ppplaw.com for more information.

Fell, Marking, Abkin, Mont-
gomery, granet, & Raney, 
LLP is proud to announce that 
Jessica M. Burns has joined 
the firm as a first year associ-
ate in the firm’s Corporate, 
Real Estate, and Land Use law 
practice groups. Jessica grew up 
on the San Francisco Peninsula. 
A Regent’s and Chancellor’s 
Scholar at UC Berkeley, she 
double-majored in Legal Stud-
ies and English, graduating with 
honors. During much of her 
undergraduate career, Jessica 
worked as a legal assistant to the land use practice groups 
of Bingham McCutchen LLP and Perkins Coie LLP, and 
during law school she worked in-house at a multifamily 
residential real estate acquisition and management firm.

Jessica earned her juris doctor degree from the University 
of Southern California (USC) Gould School of Law, where 
she served as an Executive Senior Editor of the Interdisci-
plinary Law Journal. Jessica earned the highest grade in her 
Environmental Law class and acted as a Research Assistant 
for Professor George Lefcoe after earning high honors in 

his two-semester course in Real Estate Law & Business. 
She is the author of a note on restorative justice, published 
in volume 23 of the Southern California Review of Law and 
Social Justice.

The Santa Barbara Lawyer editorial board invites you to “Make 
a Motion!” Send one to two paragraphs for consideration by the 
editorial deadline to our Motions editor, Mike Pasternak at pas-
terna@gmail.com. 

Drew Maley

Jessica M. Burns

Report of Andrew B. Mitchell
SBCBA Liaison to Affiliate and Legal 
Community Organizations

California Women Lawyers
CWL Annual Conference on May 8, 2015.  Keynote 

Speaker, Michele Coleman Mayes, Vice President, General 
Counsel and Secretary of the New York Public Library.  This 
is an all-day conference offering MCLE with a reception 
following.  Location: DoubleTree by Hilton San Francisco 
Airport. Website info http://www.cwl.org/events/cwl-
annual-conference-40/details

SBCBA Lawyer Referral Service
The LRS program has implemented a modest means, 

family law panel designed to assist clients who are having 
a family law dispute and have limited financial resources 
available. Clients must meet specific income and asset 
guidelines. Clients are matched with attorneys who can 
assist them at substantially reduced attorney rates.

SB Women Lawyers
MCLE Program: Leading Women on April 21, 2015 at 

5:30 p.m. Location: Brownstein Hyatt Farber Schreck 1020 
State Street Santa Barbara, CA 93101. Cost: SBWL Mem-
bers $30.00. Non-Members $35.00. For more information, 
contact Stephanie Ball at 805-882-1433 or sball@bhfs.com.

SB North County Bar
Cynthia Valenzuela, President Cynthia@valenzuelalaw.

com. http://www.nsbbar.org/  Monthly MCLE lunch meet-
ings are held on the 4th Thursday of every month at Testa 
Bistro in Santa Maria.

SB Trial Lawyers (Personal Injury Plaintiffs 
lawyers): 

Tyrone Maho, TMaho@sbcalaw.com. 2nd Tuesdays of 
the month at Arch Rock
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2015 SBCBA SECTION HEADS 

Alternative Dispute Resolution 
David C. Peterson 441-5884
davidcpeterson@charter.net

Bench & Bar Relations
James Griffith 962-5821
jim@jamesgriffithlaw.com

Civil Litigation 
Mark Coffin  248-7118
mtc@markcoffinlaw.com

Mandatory Fee Arbitration
Thomas Hinshaw  729-2526 
tmhinshaw@cox.net
Scott Campbell 963-9721
scott@rogerssheffield.com
Saji Gunawardane 845-4000
saji@CALitigator.com

Criminal Law
Catherine Swysen 962-4887
cswysen@sangerswysen.com

Debtor/Creditor 
Carissa Horowitz 708-6653
cnhorowitz@yahoo.com

Elder Law 
Denise Platt 682-8271
deniseplatt@cox.net
Russ Balisok (818) 550-7890
russ@balisok.com

Employment Law 
Jonathan Miller 963-2345
jonathan@nps-law.com

Estate Planning/Probate 
Timothy R. Deakyne 963-8611
tdeakyne@aklaw.net

Family Law 
Maureen Grattan 965-2288
mgrattan@dorais.com

In-House Counsel & Corporate Law 
Betty L. Jeppesen  450-1789 
jeppesenlaw@gmail.com

Intellectual Property/Tech. Business 
Christine L. Kopitzke  845-3434
ckopitzke@socalip.com 

Real Property/Land use 
Joshua P. Rabinowitz  963-0755 
jrabinowitz@fmam.com 
Bret Stone  898-9700
bstone@paladinlaw.com 

Taxation 
Peter Muzinich  966-2440 
pmuzinich@rppmh.com 
Cindy Brittain 695-7315
cdb11@ntrs.com

SANTA BARBARA
CHRISTIAN LAWYERS ASSOCIATION

Meeting for lunch and fellowship 
on the last Friday of  each month 

at 12 pm 
The University Club 

1332 Santa Barbara Street

$20 for attorneys, $10 for students
 

For more information please call or email Brenda Cota 
at (805) 963-9721 or  bcota@rogerssheffield.com
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SANTA BARBARA
CHRISTIAN LAWYERS ASSOCIATION

Meeting for lunch and fellowship 
on the last Friday of  each month 

at 12 pm 
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1332 Santa Barbara Street

$20 for attorneys, $10 for students
 

For more information please call or email Brenda Cota 
at (805) 963-9721 or  bcota@rogerssheffield.com

Serving Businesses in Southern California Since 1979

Visit us at www.cislo.com or call us at 
 1 (866) CISLO LAW 

We have Succesfully Settled or Litigated
Over 98% of Our Cases

Santa Monica, Westlake Village and Santa Barbara
With Offices In

IP Filings, Counseling, Licensing & Litigation

Litigation Attorneys at Law
Patent, Copyright and Trademark 

®

®

CISLO & THOMAS LLP
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Wells Fargo Private Bank provides financial services and products through Wells  
Fargo Bank, N.A. and its affiliates. Deposit and loan products offered through 
Wells Fargo Bank, N.A. Member FDIC. Insurance products are available through 
Insurance subsidiaries of Wells Fargo & Company and underwritten by non- 

affiliated Insurance Companies. Not available in all states. © 2014 Wells Fargo Bank, N.A.  
All rights reserved. NMLSR ID 399801

Wells Fargo Private Bank offers the dedicated  
attention of our regional team backed by the  
strength, innovation and resources of the larger 
Wells Fargo organization. We instill confidence  
in our clients by devising a strategy based on  
their unique needs while leveraging our national 
resources to extend the impact of their wealth,  
now and over time.

To learn more about how your local Wells Fargo 
Private Bank office can help you, contact: 

S. Victoria Kahn 
Vice President 
Fiduciary Advisory Specialist 
805-564-2838 
victoria.kahn@wellsfargo.com

Regional support 
backed by  
institutional 
strength

AV Preeminent Rating
(5 out of 5)

AVVO Rated ‘Superb’
(10 out of 10)

BONGIOVI MEDIATION
Mediating Solutions since 1998

“There is no better

ambassador for the 

value of mediation than

Henry Bongiovi.”

HENRY J. BONGIOVI

Mediator  •  Arbitrator  •  Discovery Referee

Conducting Mediations
throughout California

805.564.2115
www.henrybongiovi.com
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For your Real Estate needs, choose 
carefully and choose experience!

“I’ve been a Lawyer for 23 years and a Real Estate Broker with 
my own company for over 20 years.”

“As a real estate company owner beginning my 20th year of serving Santa Barbara, I look 
forward to helping you buy or sell real estate property, and as always, personally dedicating 

myself to striving for excellence in every transaction.”

Over $550,000,000 Sold Since 2000
Among the top 10 agents in Santa Barbara 

(per MLS Statistics in Gross Sales Volume)

•  Intensive Marketing Plan for 
each listing

•  Member, Santa Barbara, Ventura, 
and Santa Ynez Real Estate 
Boards

•  Expert witness in Real Estate 
and Divorce Matters, and Estate 
Planning

•  Licensed Attorney, Professor 
Real Estate Laws Course at 
SBCC

1086 Coast Village Road, Santa Barbara, California 93108    •    Office 805 969-1258    •    Cell 805 455-8910
To view my listings visit www.garygoldberg.net   •  Email gary@coastalrealty.com

Gary Goldberg
Real Estate Broker • Licensed Attorney
UC Hastings College of Law • Order of the Coif

CalBRE License # 01172139


