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Attention All
Attorneys, Paralegals,
and Legal Support
Staff:

Bench and Bar Meetings
2019 Schedule

As Presiding Judge, the Honorable Michael Carrozzo
has set the schedule for the Bench and Bar Meetings final meeting will take place in 2019 as follows:
November 20, 2019 – 12:15 pm to 1:15 pm

The Santa Barbara Paralegal Association presents on
Saturday, September 21, 2019, our annual continuing
education conference at the Santa Barbara Courthouse. The conference offers two keynote talks from
Santa Barbara County judges as well as three breakout
sessions on a variety of topics. You will also enjoy our
ever-growing Exhibitors Hall and prize drawings. In
keeping with tradition, our MCLE Conference will
include a delicious continental breakfast, and your
choice of picnic lunch to be enjoyed on the grounds
of the sunken gardens.

Each meeting will be held at the Santa Barbara Court
Video Conference Room in the Figueroa Division of
the Santa Barbara Courthouse. For those who are not
familiar, these Bench and Bar Meetings provide a forum
for local members of the bar to engage in an informal
dialogue with the presiding judge as a means of raising issues and concerns that may not otherwise be
addressed. All attorneys and paralegals are welcome
to attend.
For any practitioners wishing to submit agenda items
for consideration before any of the scheduled meetings,
please email those items to the Santa Barbara Bar Association Bench & Bar relations chair, Jeffrey Soderborg
at jsoderborg@barneslawsb.com. We look forward to
seeing you at the upcoming meetings!

September 2019

Visit SBPA’s Website at: santabarbaraparalegals.org/
mcle-conference for more information and registration!
We hope to see you at this year’s 10th Annual
conference!
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Feature

Thirty Years Later—
Inching Up
By Louise LaMothe

I

n considering the position of women in law firms
today, the description that comes to mind is inching
up. I looked back at an article I wrote in the Stanford
Lawyer magazine 30 years ago, in 1989, and found that then,
while women were close to 50% of law students, women
were only about 6% of law firm partners. Now that women
are over 50% of law school graduates, still only about 20%
of law firm partners are women.
In the intervening years, when women began graduating
from law school at close to the 50% mark, a new level of
“partnership” was created—non-equity partner. Non-equity
partnership may make the gross numbers look better, but
the truth is that non-equity partners are just a new salaried
position. Fewer than 1 in 4 women “partners” are equity
partners. In 2013, 17% of equity partners were women and,
in 2018, 21% of equity partners were women. This is not
an impressive increase over the 1989 numbers.
Why has this been such a slow slog ?
Over 30 years ago, when I chaired the California State
Bar’s Women in Law Committee, one of our projects was
in-person meetings in the state’s largest legal markets
with managing partners of the large law firms. We asked
specifically, ”What is happening to your women lawyers?
Why are they beginning in good numbers, then falling by
the wayside after a few years?” The managing partners
agreed—the women were leaving their firms “for personal
reasons.” No firm took responsibility for having law firm
policies or practices that drove their women lawyers away.
The persistent law firm structural issues that deter women
lawyers have not changed. What I called the “Brain Drain”
in my writings in the late 80’s and early 90’s still reflects
the same societal pressures and stems from the same situations. Of course, the law is often a stressful profession with
unreasonable time demands, but it is not just that “the law
is a jealous mistress.” Other lawyers make it more stressful
than it needs to be. This is the subject that needs attention.
Recent articles report that work in law, as well as in upper
management positions, has become greedy. Law firms are
looking for those lawyers who are willing to be available
6

to clients and firm leaders
24/7. If you are willing
to dismantle the barriers
that protect your life away
from work, you will be
richly compensated. If you
are willing to work 50%
more, you won’t just make
50% more. You will make
100% more. This sounds
tantalizing to many, at
least at the outset, especially if student loans must
be repaid.
Louise LaMothe
Women and men start
out their law firm lives in
pretty equal circumstances, but the rubber hits the road
when lawyers start having children. The reality is that
women will do much more work for our families than
men will. That structure has not fundamentally changed,
and that is why what we call “family responsibilities” are
the main drag on women’s advancement. Societal pressure
makes child-rearing the women’s responsibility. The same
is true for caring for the elderly, which is increasingly impacting families as our population ages.
Typically, the men stay on in the firm and make the big
money in law because the women step back or stay at
home. In large part, it is family life that explains the gender
gap in pay. Whoever takes on the family responsibilities and
accepts the labor imbalance at home will fall behind in the
workplace. This is not really an advantageous arrangement
for men either. It is not easy for men to have balance in
their lives since it is not built into the workplace. For now,
the couple individually negotiates their arrangement. The
default expectation is that the women will manage the
family responsibilities and the men will “help.”
Is it possible to defeat this stereotype? Can women lawyers “have it all” if we want to? I think that it’s possible,
with some caveats. First, you will need a lot of help. If you
have a demanding job, you must delegate every other job
that you can. Hire a full-time nanny and make sure someone
else is doing the cooking and house cleaning too, and pay
them well. That’s what the bigger income pays for. Also,
expect that if you are living on airplanes to handle your
cases or negotiate deals, you won’t always be around for
the soccer games and school plays.
What if you just want to have an interesting law job with
fair pay and reasonable hours? Is that possible? I think it
is, but you may have to fight for it. First, you must band
together. Care about what happens to those around you. It
Santa Barbara Lawyer
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is harmful to women when law firms keep compensation
Law School graduate and Martindale AV-rated litigator in Los
secret. How can you know if the compensation structure
Angeles for more than 20 years, she serves on many American
is fair if you don’t talk to one another? Women, and men
Arbitration Association panels. She has written and spoken
too, need to demand more balance. If it is not valued in
throughout her career on gender equity and has been named one
your firm, you need to get together and push for it. If you
of California’s Top 50 California Neutrals and a California Super
hit a wall, leave and find another place.
Lawyer. Her website is www.dispute-solutions.com.
There are work alternatives that are better for women and
they are the same that have been better
for women for the last decades—inhouse and government. Women working in–house, for example, report much
better advancement opportunities and
better work/life balance.
And for the law firm managers who
have read this far, there are plenty of
resources available to you if you want
to keep the millennial lawyers who are
transforming law firms. In the years
since I began to write on the subject,
many more resources are available to
firms that want to enhance their retention of women. To name just two,
the University of California’s Hastings
College of Law has a center devoted
to work/life balance. The website is
www.worklifelaw.org. It has model
ersonaL ervice roM ocaL ttorneys
policies for any type of workplace.
onsider
or our
The American Bar Association’s Commission on Women is the ABA home
ersonal njurY eFerrals
for the best work on women lawyers.
www.americanbar.org/groups/diversity/women.
Maho Prentice LLP is a longstanding Santa Barbara firm which focuses
If women lawyers band together and
its practice on handling plaintiff personal injury cases. We welcome
speak up for fair treatment, work will
your referrals on matters of personal injury and wrongful death and pay
improve. At home, make the men you
referral fees per State Bar rules. Personal, trustworthy, and accessible,
live with step up to bear more responwe pride ourselves in exceptional client service, while obtaining
sibility. Progress is being made and in
maximum results. We will speak with all potential clients free of charge
20 years, just think where you’ll be!
and will handle cases anywhere in the State of California. Please
consider establishing a rewarding relationship with us.
United States Magistrate Judge Louise LaMothe occupies a unique part-time judicial
position in Santa Barbara for the Central
District of California. She has served since
2014 and handles a wide variety of criminal
duties as well as settlement conferences for
the Court. She practiced as an arbitrator
and mediator for 20 years in Santa Barbara
before her appointment and continues her
www.maho-prentice.com
Fifthian Building
(805) 962-1930
629 State St., Suite 217, Santa Barbara, CA 93101
private ADR practice in areas that do not
conflict with her official duties. A Stanford
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Criminal Justice

The Principle of
Uncertainty
By Robert Sanger

R

eaders of this Criminal Justice column are familiar
with the proposition that it is not appropriate for an
expert witness to state an opinion in absolute terms,
such as, “This evidence matches the subject to the exclusions of all others.” It is also not appropriate for an expert
witness to state her conclusions to a “reasonable degree of
scientific (or medical) certainty.” Much has been written
about this from the standpoint of the law,1 or government
guidelines, such as those of the United States Department
of Justice,2 or governmental studies such as the National
Academy of Sciences3 and the President’s Council on Science and Technology4—and those have been oft quoted in
these pages and elsewhere.
In speaking about this with lawyers and judges recently
following a presentation based on last month’s Criminal
Justice column,5 it seems that it might be good to review
the more fundamental philosophical and scientific basis for
the conclusion that absolute opinions are not appropriate.
So, in this month’s column, we will review the fact that the
entire enterprise of litigation, civil and criminal, is based on
the principle of uncertainty. That principle is familiar to statisticians and is also familiar to those who seek to predict
the future, such as gamblers or meteorologists. However,
the uncertainty principle also applies to any attempt to
determine what happened in the past. The uncertainty
principle is what challenges scientists but also should challenge judges and lawyers in every lawsuit. Thus, we will
look at the principle of uncertainty to inform the nature
and language of civil and criminal litigation proceedings.

Uncertainty and the Law
Uncertainty is a concept that has long been recognized
in the Anglo-American tradition. It is said in the famous
aphorism that nothing is certain but death and taxes.6 Yet,
with cryogenics and stem cell technology, we may see a
time when death is not certain. And, if you make enough
money in the current American economy, taxes may not be
certain either. Of course, the certainty of death and taxes
aphorism pertains to predictions of the future. Will anything
be the same tomorrow as it is today ? This is what gamblers and meteorologists deal with. It is the uncertainty of
8

predicting what will happen. Will a fair coin come
up heads, once, twice or a
hundred times in a row?
Each toss has a likelihood
of .5 whether it is the
first or hundredth, though
betting on the series is
a different matter. And,
meteorologists are dealing with a complex series
of factors that give rise to
probabilities of rain, hail,
clear skies or other events
Robert Sanger
where their probabilities
are phrased in terms of
percentages. With a fair coin, gamblers can use statistics
exclusively while meteorologists use a variety of tools and
databases. Nevertheless, there is nothing certain about these
predictions of future events.
Litigation, however, involves making a “determination” as
to what happened in the past. Usually, the determination,
assigned to the trier of fact—judge or jury—is complex,
often involving “evidence” of events, their sequence, causation and mental states of the actors. Scientists attempting
to determine what happened in the past—whether eons,
centuries, decades or microseconds ago—are subject to
the principle of uncertainty. Even precise calculations of
velocity and location of subatomic particles are subject
to the Heisenberg principle of uncertainty whereby, in an
oversimplified sense, the act of observation affects one
determination or the other, if not both.
The principle of uncertainty is not just abstract philosophy or hyper-technical quantum mechanics. It is simply a
limitation on the ability of anyone (or, anything)7 to “determine” with certainty what happened in the past. The study
of epistemology tells us that knowledge is something we
attempt to acquire through fallible perceptions. Therefore,
knowledge of the present is aspirational at best. Litigation is
based on testimony and assumptions in an effort to recreate
knowledge of the past which is all the more aspirational.
Litigation often involves expert testimony, which is also
aspirational. That means that triers of fact are making a
decision based on uncertainty. They can aspire to know
but can never really know.

Uncertainty and the Expert
Expert witnesses are called upon to provide “evidence”
to the trier of fact about what happened in the past. They
are making an “educated guess” as to what happened; they
Santa Barbara Lawyer
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cannot know with certainty. Therefore, they cannot—or
should not—be permitted to present their opinions as “a
match to the exclusion of all others,” or as “to a reasonable
degree of scientific certainty.” This simply overstates what
any witness, expert or otherwise, can say about the past.
Scientists and statisticians often discuss findings and opinions in terms of Bayesian analysis resulting in a posterior
probability that an event occurred.
Under a Bayesian type of analysis, an
expert will consider evidence in light
of background knowledge to make an
effort to decide if something (usually a
series of events) may be “true.” Experts
cannot actually know that it is true, they
can only say that a hypothesis is not
refuted by the evidence. The best they
can do is consider evidence and arrive at
a non-quantified confidence level. The
testimony of the expert witness, like all
other witnesses, is simply a part of what
is to be considered by the trier of fact
and the trier of fact, in turn, is making
its own Bayesian type analysis.

Uncertainty and the “Ideal”
Bayesian Jury
If the Bayesian type process used by
the trier of fact were quantifiable—and
it is not—it would follow a formula.8
It would start with p(G|K) where p is
“probability,” G is “guilt” and K is “background knowledge.” Thus, probability
of guilt given background knowledge. In
criminal cases, since the trier of fact is to
assume a person is innocent, theoretically, this should start as a probability
of zero.9 After evidence is presented,
the trier of fact would now have additional information, and K would include
background knowledge and evidentiary
knowledge (remembering that “knowledge” is aspirational not actual). The
likelihood ratio that would come from
this after trial would be LR=p(E|GK)/
p(E|~GK), meaning the Likelihood Ratio
equals probability of Evidence given hypothesis of Guilt based on Knowledge
divided by the probability of Evidence
given the hypothesis of non-Guilt based
on Knowledge.

Even a formulaic Bayesian analysis cannot be certain in
its result which, after all, is a “Likelihood ratio” and makes
no claim to certainty. Compounding this is the fact that
both evidentiary knowledge and background knowledge
are not certain in themselves, and the interrelationship of
the variables is also more complex than Bayesian analysis
can accommodate. For instance, evidence of two or more

It is with great pride we announce
that Snyder Law, LLP is now
Snyder Burnett Egerer, LLP.
Sean R. Burnett and Ashley Dorris Egerer have been with the firm for over 15
years and both bring their loyalty, dedication and hard work to the forefront as
the firm continues to offer highly specialized litigation services throughout the
Central Coast and greater Los Angeles areas. Founding partner, Barry Clifford
Snyder, continues to remain an active and integral part of the firm and its future.
Barry spends the majority of his time litigating high profile transportation cases
throughout California. He has secured 3 defense verdicts in the past 15 months,
most recently in the Central District of California in a case that alleged over $11
million in damages.
Barry, Sean and Ashley are joined by their other partners, Christopher Cotter,
Jeffrey Choi, Jessica Farley, and Jerry Howard in leading the firm to continued
successes. Each partner offers their own unique experiences in areas that includes
real estate and construction, employment law, insurance coverage and disputes,
product and professional liability, transportation and estate planning.
SNYDER BURNETT EGERER, LLP
5383 Hollister Avenue, Suite 240
Santa Barbara, CA 93111
Office 805.692.2800
Facsimile 805.692.2801
www.sbelaw.com
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things may independently or dependently bear on the
hypothesis of guilt or non-guilt (to some other degree
of complexity). Computer programs involving complex
Bayesian Network analysis make some inroads into the
dependency of concurrent modules of evidence but even
then the outcome is not certain.
In light of that, evidence as to any part of the case that
is uncertain (as is all expert testimony) cannot be inserted
into the overall evidence as if it were certain. The effect of
an overconfidently described opinion about the evidence
is even more dangerous if testified to by an expert. Expert
testimony has more “weight” in the minds of triers of fact
because of the aura of the expert. In addition, even expert
testimony with a high likelihood ratio or justifiably high
level of confidence is subject to uncertainty based on generic
defects such as cross-contamination of evidence, mistaken
fact witnesses relied upon by the expert, laboratory failures
or manipulated or planted evidence. Thus, expert testimony
should be offered for what it is, the likelihood of a hypothesis based on the evidence with an acknowledgment that
alternative hypotheses may also be true.

Uncertainty and the Actual Jury
Of course, triers of fact, are using a heuristic and not
engaging in Bayesian analysis let alone a computerized
Bayesian network. Jury instructions give a non-scientific
and non-quantified confidence level against which jurors
are to intuitively compare the “weighing of evidence.” The
confidence level is characterized as beyond a reasonable
doubt, a preponderance or clear and convincing. In criminal cases, with the highest confidence level for a finding
of guilt, CALCRIM 220 instructs the jurors, “The evidence
need not eliminate all possible doubt because everything
in life is open to some possible or imaginary doubt.” Given
our understanding of epistemology and the principle of
uncertainty, the language “need not” incorrectly implies
that elimination of doubt is possible. This may be the best
instruction that can be given since it would be impossible
to educate jurors for each case, civil and criminal, on the
Bayesian process of determining likelihood along with all
the problems associated with it.
In any event, actual jurors, use a heuristic approach to
“weighing” evidence. They then compare the metaphorical
weight of the evidence to a metaphorical non-quantified
standard stated in prose, not likelihood ratios or levels of
confidence. In a criminal case, under CALCRIM 220, for
instance, this process is described without any further
procedural guidance: “In deciding whether the People have
proved their case beyond a reasonable doubt, you must
impartially compare and consider all the evidence that was
10

received throughout the entire trial. Unless the evidence
proves the defendant[s] guilty beyond a reasonable doubt,
(he/she/they) (is/are) entitled to an acquittal and you must
ﬁnd (him/her/ them) not guilty.”

Conclusion
Any expert’s opinion is subject to the principle of uncertainty. Triers of fact would be making a determination
based on the principle of uncertainty under a strict Bayesian analysis or even under a complex Bayesian Network
analysis. Actual triers of fact, especially jurors, are using
heuristics to “weigh” evidence, and metaphorical standards
to compare the “weight” of the evidence or their confidence
level. Therefore, based on an understanding of the principle
of uncertainty, experts should not express opinions such as,
“this evidence matches the subject to the exclusions of all
others” or to a “reasonable degree of scientific (or medical)
certainty.”
Robert Sanger is a Certified Criminal Law Specialist and has been
practicing as a criminal defense lawyer in Santa Barbara for over
45 years. He is a partner in the firm of Sanger Swysen & Dunkle
and Professor of Law and Forensic Science at the Santa Barbara
and Ventura Colleges of Law. ©Robert M. Sanger.
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PAVING THE FUTURE

FOR ACCESS
The Taskforce on Access Through Innovation of Legal
Services is seeking public comment on 16 options for
regulatory reform that might encourage innovation
and increase the availability of low-cost legal
services.
These options address four key regulatory restrictions
that may hinder access:

1

Only Lawyers Can Provide Legal Advice

2

Only Lawyers, Not Entities or Businesses,
Are Regulated by the State Bar

3

Only Lawyers Can Own Law Firms

4

Lawyers Cannot Share Fees with Nonlawyers

DO NOT
ENTER
Only Lawyers Can
Provide Legal Advice

Only Lawyers, Not Entities or Businesses,
Are Regulated by the State Bar

Why: By law, it is a crime to practice law
without a license. This protects the public
from getting bad legal advice.

Why: Under the authority of the Supreme Court, and as
created by statute, the State Bar licenses and regulates
individual attorneys.

Why Change? Trained non-lawyers, or certain
forms of technology, may be able to provide
accurate legal advice in faster, cheaper, and
more innovative ways than lawyers can.

Why Change? If technology-based businesses are allowed to
provide legal services, these entities will need to be regulated
in order to protect the public.

Only Lawyers Can Own Law Firms
Why: Lawyers are bound by ethics rules that require
them to exercise professional independent judgment
and to provide the services their clients need
regardless of ﬁnancial motives. Nonlawyer owners of
law ﬁrms might prioritize proﬁts over principle and
public protection.
Why Change? Investors need incentives to put their
money into efforts to develop innovative low-cost
solutions to legal problems. The ability to own a portion
of a law ﬁrm or legal business might be that incentive.

For more information: www.calbar.org/ATILS-Comments
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Lawyers Cannot Share
Fees with Nonlawyers
Why: Fee-sharing between lawyers and nonlawyers
may jeopardize conﬁdentiality and result in clients
being offered services that they don’t actually need.
Why Change? For new delivery models to grow
quickly, lawyers need to be able to collaborate with
professionals from other ﬁelds. Allowing lawyers
to share fees with nonlawyer partners could
accelerate the development of new products that
improve access and drive down costs.
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YOUR GOOD PRACTICE
IS REFLECTED IN OUR NEW LOWER RATES.
As we celebrate our 40-year anniversary, we are pleased to announce that we were able to lower
our rates by an average of 17.5% effective January 1, 2019.
As the leading provider of professional liability insurance, continued legal education and member benefits
to California lawyers, we are committed to the next 40 years and will continue to build with the future and
our members’ best interest in mind.
We invite you to visit our new website at www.lawyersmutual.com, call us at 818.565.5512 or email us
at lmic@lawyersmutual.com to make sure you have the right professional liability cover at the right price
for your practice.
We’re here so you can practice with peace of mind.

www.lawyersmutual.com
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Navigating the
Digital Name Game

Careers today can hinge on online
reputation management
By Jennifer Goddard Combs
The Goddard Company
Special to Santa Barbara Lawyer Magazine

A

ccording to a recent study, 91 percent of consumers regularly or occasionally read online reviews,
90 percent are positively influenced by a good
review and 86 percent are negatively influenced by a bad
one.
Whether it’s on Google, Yelp or any other digital media
outlet, consumers’ online comments are eminently important. They can hit businesses right in their virtual pocketbooks and, for better or worse, they can turn entire careers.
That’s why in recent years, it has become imperative for
all businesses to consider online reputation management
along with search engine optimization in their digital marketing budgets.
Online reputation management (ORM) is a vast and
complex area of marketing that continues to be defined.
Obviously, the larger the brand, the greater the online
exposure to consumers’ conversations both good and bad
—and the greater the need for somehow monitoring and
managing the conversation. But businesspeople at all levels,
in all fields, should be aware of the risks and the benefits
associated with their online reputations, and their best options for dealing with them.

The age of Yelp
With the proliferation of Yelp and other digital review
media, online reputation management has rapidly risen to
a necessary art form and an increasingly important niche
area of internet marketing.
And it goes way beyond Yelp. Think how vast the internet
is and consider all the places that reviews can turn up on
search results—from online forums to Twitter, Facebook
and Instagram to product review sites … and the list goes
on.
Today’s increasingly online-savvy consumers seek out all
channels available in the course of making their decisions
about what products they should buy and whom they
should hire—and what they should state on the record
about their consumer experiences.
Whereas social media marketing and SEO are clearly
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defined and generally well
contained, their roles well
known and established in
the marketing world, ORM
is still floating around out
there, still finding its way
to a place where good usable advice and information can be harnessed and
made readily available to
all businesses.
For an attorney or any
other businessperson concerned about reputation,
Jennifer Goddard Combs
the simplest solution, of
course, is to hire a marketing firm that will take on the role of reputation manager
in addition to its more standard PR duties. We personally
have seen a surge lately in requests for ORM – and notably
among lawyers, whose careers rise and fall on reputation
and public perception.

Our advice
As the reach of the internet continues to grow, the first
advice we give our clients is to include ORM in their marketing budgets going forward.
Whoever it is providing oversight, there are some basic
things to consider and steps that businesses can take to manage their online reputations, to capitalize on all positive publicity and minimize the impact of any negative publicity:
SCAN THE INTERNET: First and foremost, monitor
all online mentions, using Google alerts and other software
tools.
REVIEW THE REVIEW SITES: Pay close attention
to online lawyer review sites and any other digital places
where consumers go to find a lawyer; those are the same
places they may later leave their feedback, so it makes sense
to track what’s being said there.
THE BAD NEWS …: Of course, if you’re truly engaged
in ORM, there is always the chance that you’ll uncover
some publicity you’d rather not have; in terms of ORM,
controlling the spread of negative publicity across the web
is the greatest challenge.
THE GOOD NEWS …: You are in control. You may
have a marketing team, but you ultimately get to answer the
questions: How would you like to manage your and your
company’s reputations ? With honesty and humility ? (We
recommend this.) With humor ? (Sometimes a good idea.)
Continued on page 22
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The Redman-Tucker Family in Italy

Lawyers
on Summer
Vacation

Emilia, Sean, Lauren and Brandi
in Paris
Brandi, Emilia, Sean and
Lauren at the Louvre Museum
in Paris

Above, Robert, Madeleine, Kaylee and Amy Curtis in Lucca, Italy
Madeleine, Kaylee, Amy and Robert in Cing Terre, Italy,
at right.
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Santa Barbara Fiesta Friday after the parade with Ben Feld and Rhonda
Henderson (2017 Presidente)

Kira and Jenn Duffy in Oak Alley
Plantation (between New Orleans and
Baton Rouge)

The Duffy and Krueger Family: Tom, Milo, Ella, Megan, Kira and Jenn
in Paris

Megan Duffy, Jenn Duffy, Milo Krueger,
Ella Krueger, Kira Duffy in London
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Kira, Jenn, and Megan
Duffy in Paris

1

Mediation ServiceS

1

R.A. Carrington, Esq. and Victoria Lindenauer, Esq.
Mr. Carrington and Ms. Lindenauer have conducted over 3,000 mediations,
300 arbitrations and have been discovery referees in multiple complex
matters. Mr. Carrington (ABOTA Member) has been a full-time mediator
since 1999 and Ms. Lindenauer has been mediating since 2011. Their
professional association as of 2017 reflects their jointly held commitment to
the values of tenacity, creativity, and the highest ethical standards applied to
the resolution of every dispute.

Serving Los Angeles, Orange, Ventura, Santa Barbara,
San Luis Obispo, and Kern Counties

Contact R.A.:
(805) 565-1487

Contact Victoria:
(805) 730-1959

ratc@cox.net

lindenauer_mediation@cox.net

www.californianeutrals.org/ra-carrington
www.lindenauermediation.com
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Feature

Solving Probate
Issues with Private
Lending

By Mara M. Erlach on behalf of HCS Equity

M

anaging probate estates can be problematic for
many reasons, many of which are caused by
lack of liquidity in the estate. Private lending
can help executors efficiently and responsibly manage probate estates by ensuring adequate cash flow and providing
liquidity to handle and distribute estate assets.
Many probate estates have limited liquidity, meaning
that all, or a majority of, the probate estate consists of
non-cash assets. Without sufficient liquidity to probate the
estate, valuable estate assets might have to be sold, simply
to ensure that the probate process is carried out properly
and fairly. Sale of the estate assets means that heirs will
not be able to inherit property which may have significant
monetary and sentimental value. Also, selling an asset rather
than allowing heirs to inherit the asset may cause valuable
income tax and property tax benefits to be wasted. Estates
also need sufficient liquidity to ensure that the probate
estate makes its way through the court system. Since no
disbursement of funds or assets may be made without the
court’s order, an executor needs access to funds in order to
pay monthly bills, pay for funeral and medical expenses
for the deceased, and pay fees associated with the probate
court proceedings—such as filing fees, publication fees,
and probate referee fees, to name a few. Executors also
must pay separate fees for certified letters testamentary or
certified letters of administration in estates which contain
real property.
Matters can be further complicated when considering the
complicated probate procedures associated with settling
an estate. The court may order the executor to be bonded
in the amount of the estate’s value, necessitating payment
of a large fee for bond premiums. The executor must also
send a notice of proposed action to beneficiaries upon sale
of real property, giving the beneficiaries an opportunity to
object to the sale—potentially costing the estate additional
money for extraordinary fees. The court may also limit the
executor’s powers. Generally, executors can request that
the court allow them to administer the estate with full
powers under the Independent Administration of Estates
Act (which allows executors to take certain actions withSeptember 2019

out seeking court approval). However, these requests are
sometimes denied or otherwise not allowed by law, and
the executor will need to request permission from the court
to take certain actions.
Also (and in some cases unbeknownst to the family), the
deceased person’s home may be subject to a reverse mortgage. Elderly people sometimes take out reverse mortgages
to provide sufficient cash for living expenses during their
golden years without the need for monthly mortgage payments; however, upon the death of the homeowner, the
reverse mortgage loan immediately comes due, meaning
that either the estate or the family must pay off the entire
loan within a very short time in order to keep the property.
Many families do not have the flexibility or liquidity to pay
off the entire balance of a loan such as this in a short time.

About HCS Equity: HCS Equity provides private real
estate loans throughout California. For more than 15 years
we have used our own capital to provide heirs, probate/
estate attorneys, guardians and conservators specialized
financing. We are focused on being a financial resource for
estates that are experiencing liquidity shortages. We work
directly with the executor of the estate or estate attorneys to
quickly create liquidity, in order to solve financial problems
and to fund buyouts of heirs and other beneficiaries.
Mara M. Erlach is a Senior Counsel at Greene Radovsky Maloney
Share & Hennigh, LLP, where she is a member of the firm’s Trusts
and Estates practice group.
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The Santa Barbara Co unty Bar Association Proudly Presents:

A Reception with the Appellate
Justices of Division Six

Please join us on
Wednesday, October 23rd, 2019
5:30 pm – 7:30 pm
Viva, Santa Barbara – 1114 State Street
1 Hour MCLE (Pending)
SBCBA Members: $50 (After October 11th, $60)
Non-Members: $60 (After October 11th, $70)
Students/Paralegals: $20
Please call 569-5511 to pay via credit card or mail completed
form along with your check payable to:

Santa Barbara County Bar Association
15 West Carrillo Street, Santa Barbara, CA 93101
Name(s) ___________________________________________
____________________________________________________
Phone Number_____________________________________
Amount Enclosed__________________________________
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The Santa Barbara County Bar Association invites
Members and Guests to our

2019 Golf & Tennis Tournament
Friday, September 27, 2019

DINNER / RECEPTION

So as to provide opportunity for the victors to boast of their athletic conquests, a post golf and tennis reception will
begin at 5:30 at the Mulligan’s Café & Bar, to be followed by dinner starting at 6:00 pm.
Dinner is $50 per SBCBA Member/$60 per non-SBCBA Member ($60/$70 after September 10th)

GOLF

Meet at the Santa Barbara Municipal Golf Course at 12:30 pm. Shotgun starts at 1:00 pm. Team prizes for 1st & 2nd
places. Individual prizes for Longest Drive and Closest to Pin! Players must give some estimate of his/her handicap.
You will be contacted regarding team assignments. We strongly encourage to register by September 10th, after
that date we cannot guarantee participation.
$105 to Play for SBCBA Members/$115 for Non- Members – Includes green fees & cart.
($115/$125 after September 10th)
$150 for BOTH Golf & Dinner for SBCBA Members/ $160 for Non- Members
($160/$170 after September 10th)

TENNIS

Meet at the tennis courts at the Santa Barbara Tennis Club at 1:00 pm for warm-up with round robin play starting
at 1:30 pm. A committee will form teams, reserving the right to make equitable adjustments in all levels. Men and
women will participate in the tournament in all levels.
Prizes to tournament winners!
$30 to Play per SBCBA Members/$40 for Non- Members – Includes court fees & balls.
($40/$50 after September 10th)
$75 for BOTH Tennis & Dinner for SBCBA Members/$85 for Non-Members
($85/$95 after September 10th)
To register, please fill out bottom portion of this flyer and mail, with check, to:
SBCBA 15 West Carrillo Street, Ste. 106, Santa Barbara, CA 93101
Please clearly specify GOLF HANDICAP or TENNIS RATING.
Questions? Call the SBCBA at (805) 569-5511

Limited Number of Tee Sponsorships: Tee sign on course with your company name ($100)
Name & Phone Number

Handicap/
Rating

Tourney
Fees

Dinner

Vegetarian?

Amount Enclosed: $___________________________________ (all fees are non-refundable)

September 2019
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Total

Legal News

The Environmental Defense Center (“EDC”) is
pleased to announce the addition of Elizabeth Fisher as a
Staff Attorney. Since college,
Ms. Fisher’s goal has been to
pursue a career in public interest environmental law. Prior to
working for EDC, Ms. Fisher
served as a Senior Attorney
at the Kern County Superior
Court. Ms. Fisher attended law
school at Tulane University where she received an Environmental Law certificate and participated in the Environmental Law Clinic as a Student Attorney. During her time there,
Hurricane Katrina struck, triggering her strong interest in
climate issues. Her professional experience is multi-coastal,
including state-agency representation in hazardous waste
cases during her position as lead attorney for the North
Carolina Department of Environmental Quality and Clean
Water Act litigation to protect Mississippi’s unique bayous
while working for Waltzer, Wiygul & Garside. She also
spent two years working for the United States Court of
Appeals for the 11th Circuit where she drafted opinions for
federal judges recommending the outcome of wide-ranging
appeals, including cases related to immigration, Social Security, employment, tax, bankruptcy, civil rights, criminal
convictions, and sentencing.
***
As cannabis and industrial hemp continue to gain mainstream market share, Brownstein Hyatt Farber Schreck,
LLP is pleased to announce the formation of its Cannabis and
Industrial Hemp industry group. Many of Brownstein’s team of
nationally recognized practitioners have worked with clients
on cannabis and industrial hemp-related issues for more than a
decade. The team delivers comprehensive solutions for the full
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spectrum of clients in the space, both those directly touching
the plant and those tangential to the industry or impacted by it.
The group will be co-chaired by Melissa Kuipers Blake, a
shareholder in the firm’s Government Relations Department,
and Amy Steinfeld, a shareholder in the Natural Resources
Department.
Brownstein’s multidisciplinary approach encompasses corporate and regulatory law; local, state and federal government
relations; natural resources; land use; real estate; litigation;
employment; and intellectual property. Its reach includes connections across all segments of the cannabis, industrial hemp
and CBD industries.
***
SBCBA Executive Director, Lida Sideris, will
appear at Chaucer’s Bookstore on Tuesday, September 24th at 7:00 pm for the
signing of #3 in her Southern California Mystery series: MURDER: DOUBLE
OR NOTHING, published
by Level Best Books. In this
installment, newly minted
lawyer slash not-so-amateur sleuth, Corrie Locke,
is working at a Hollywood
movie studio when a fictional murder attempt turns
real...right before her eyes.
Soon she’s outwitting a police detective, a mysterious assailant and a Hollywood movie legend to track down the killer.
***

If you have news to report - e.g. a new practice, a new hire or
promotion, an appointment, upcoming projects/initiatives by local
associations, an upcoming event, engagement, marriage, a birth
in the family, etc… - The Santa Barbara Lawyer editorial board
invites you to “Make a Motion!”. Send one to two paragraphs
for consideration by the editorial deadline to our Motions editor,
Mike Pasternak at pasterna@gmail.com. If you submit an accompanying photograph, please ensure that the JPEG or TIFF file
has a minimum resolution of 300 dpi. Please note that the Santa
Barbara Lawyer editorial board retains discretion to publish or not
publish any submission as well as to edit submissions for content,
length, and/or clarity.
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Thank you to our generous
Food From The Bar
Sponsors!

Moon, Schwartz & Madden
Actuarial Valuation of Retirement Plan Benefits Including Survivor Benefits

You provided 4,000 lunches
to hungry kids this summer
with your support!

Moon, Schwartz & Madden is the leading provider of
actuarial community property valuations for defined
benefit plans (including survivor benefits), and defined
contribution plan tracings in Northern CA.
Matthew H. Schwartz
PARTNER

We are qualified as experts in the valuation and division
of public, private, federal, military, qualified and nonqualified retirement plans.
Additional services include income stream estimates,
review of opposing expert reports, review of plan
calculations, QDRO review and more!

John C. Madden
PARTNER

Need to trade off other marital assets or debts against
the pension? Need to know the actuarial present day
value of lost survivor benefits? No problem, just call MSM!

17901 Von Karman Avenue Suite 600 Irvine CA 92614
(714) 430-8984 www.msmqdros.com
WE ARE PLEASED TO ANNOUCE THE OPENING OF OUR NEW
OFFICE IN IRVINE!

DONATE
https://bit.ly/2OrnAo9

Lawyer Referral
Service
805.569.9400
Santa Barbara County’s ONLY State
Bar Certified Lawyer Referral Service
A Public Service of the Santa Barbara
County Bar Association

September 2019
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The SBCBA Estate Planning/Probate
Section Presents:

The SBCBA Litigation Section presents:

WINNING FROM THE

Knowledge is Power,
Understanding Entity Structure
and Client Qualifications

BEGINNING: Jury Selection And
Opening Statement
The 5 most overlooked strategies for winning trials. Learn
key nuances in jury selection and opening statement from
the attorney who has built his reputation trying cases
and winning.

When:
September 12, 2019, Time 12:15-1:15

Where:
Santa Barbara College of Law

Speaker:

MCLE:
1 Hour General Credit

Speaker:
Austin Lampson. Senior Mortgage Consultant

About the Event:
Austin Lampson is a Senior Mortgage Consultant with
over a decade in the industry. She will discuss lending
guidelines and how resources can change drastically depending on how a clients’ title and income are structured,
and how to navigate the nuances of entity relationships
to best improve your clients change for financial success
in today’s residential lending environment.

Price:
$25 for SBCBA Members. $30 for non-members

Matthew Haffner of HAFFNER LAW GROUP
With dozens of complex multi-party, and multi-million
dollar jury trials under his belt and completing an average
of 3-4 trials a year, Matthew Haffner has a trial success
rate of 95% and hasn’t lost a jury trial in over 20 years.
His skills and instincts as a trial lawyer have allowed him
to effectively educate other lawyers on litigation and
trial preparation tactics, and his “How to Win at Trial”
presentation has garnered recognition and praise. Mr.
Haffner is a sought-after speaker and educator and has
earned praise from his colleagues and Judges. Haffner
Law Group has been handling cases for over 30 years
and is a top-tier litigation law firm located in the heart
of Ventura’s downtown district.

Date and Time:

Contact Information/R.S.V.P.:
Connor@jfcotelaw.com; Please include SBCBA MCLE in
the subject line.

Thursday, September 5th, 12 noon to 1:00 pm

Location:
Santa Barbara College of Law, Room 1, 20 East Victoria
Street, Santa Barbara

Reservations:
Please reserve via email to Mark Coffin,
Litigation Section Chair, by Thursday, August 29th,
mtc@markcoffinlaw.com

Combs, continued from page 13
With apologies ? (Only if a complaint is fully warranted; if
it’s wholly unfounded, we recommend zero engagement.)
And how do you want to publicize the positive feedback?
(Happy dilemma.)
Positive feedback is a beautiful thing. This kind of news
should be shared across as many media as possible, online
and otherwise, in as savvy a way as possible. Spreading
good news is the fun part of ORM.
PR professional Jennifer Goddard Combs, of The Goddard Company Public Relations & Marketing, has worked with a number
of attorneys and law firms throughout her more than 20 years
generating successful publicity campaigns for companies, products
and nonprofits locally, regionally and nationally.
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Cost and Payment:
$35 to members, $40.00 to nonmembers – includes lunch
Please mail checks by Thursday, August 29th, payable to:
Santa Barbara County Bar Association
c/o Mark Coffin, MARK T. COFFIN, P.C.
21 E. Carrillo Street, Suite 240
Santa Barbara, CA 93101

MCLE Credit:
One hour credit applied for

Santa Barbara Lawyer

The In-House Counsel & Corporate Law Section and
The Intellectual Property/Technology Business Section of the
Santa Barbara County Bar Association present:

Wine Law Overview: Land Use, Operations, and Branding
About:
From planning a vineyard or winery to selling that first bottle of intriguingly labeled wine, there are countless business
considerations and legal hurdles to address. Join us for a discussion of important land use, regulatory, branding, and
contractual issues and strategies in an industry that is vital to our local economy.

Panelists:

Susan F. Petrovich, Brownstein Hyatt Farber Schreck

Susan Petrovich counsels public and private sector clients in land use, environmental law, and real estate.
Agricultural law is a key area of her practice, including vineyards and wineries, cannabis, the agricultural
preserve program, conservation and rangeland easements, and agricultural leasing and land purchases.

Derek G. Thiele, Thiele, McElligott & Zeni LLP’s

Derek Thiele’s practice emphasizes business law and litigation. His work with wine industry clients
includes advising vineyard and winery acquisitions and sales, vineyard leases, construction agreements,
state and federal licensing, grape purchase contracts, and distribution and export agreements.

Christine L. Kopitzke, SoCal IP Law Group
Chris Kopitzke focuses on trademark and copyright counseling and dispute resolution. She advises clients in a wide
array of industries, including vineyards and wineries, on the adoption and use of trademarks and on the protection,
enforcement, licensing, and transfer of trademarks, copyrights, domain names, and related rights in the U.S. and abroad.

Date and Time:
Thursday, September 26
Noon – 1:15 p.m.

Location:
Santa Barbara College of Law, 20 East Victoria Street, Santa Barbara

Reservations:
Reserve via email to Chris Kopitzke,
Chair of Intellectual Property/Technology Business Section, by Monday, September 23, ckopitzke@socalip.com

Cost and Payment:
$25.00 – includes lunch
Checks payable to Santa Barbara County Bar Association
Mail by Monday, September 23, to SBCBA
15 W. Carrillo St., Suite 106, Santa Barbara, CA 93101

MCLE:
One hour credit applied for

September 2019
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The In-House Counsel & Corporate Law Section and The Intellectual Property/Technology Business Section of the Santa Barbara
County Bar Association present:

Trade Secrets: Why They Matter and How to Protect Them
About:
Trade secrets encompass confidential business information and data with competitive value, ranging from customer lists
to strategic plans, research, and secret proprietary formulas. How can businesses protect these important assets? This
program will explore the practical issues involved in counseling clients to manage their data assets in order to avoid loss
and contamination in our high-velocity global digital environment.

Speaker:

James Pooley

James Pooley is an internationally recognized expert in trade secret law. He is the author
of the treatise Trade Secret Law and of Secrets: Managing Information Assets in the Age of
Cyberespionage. The U.S. Senate Judiciary Committee relied on Mr. Pooley for expert
testimony and advice during consideration of the landmark 2016 Defend Trade Secrets
Act. In 2014 he completed a five-year term as Deputy Director General at the World
Intellectual Property Organization in Geneva. He is a past president of the American
Intellectual Property Law Association and currently serves as co-chair of the Trade Secret
Task Force of the International Chamber of Commerce. Mr. Pooley has an active law
practice in Silicon Valley representing clients in trade secret, patent, and technology-related
commercial disputes, and provides advice on IP strategy and data security management.
He also serves as a special master, expert, and arbitrator, and teaches trade secret law at
the UC Berkeley School of Law.

Date and Time:
Wednesday, October 23
Noon – 1:15 p.m.

Location:
Santa Barbara College of Law, 20 East Victoria Street, Santa Barbara

Reservations:
Reserve via email to Chris Kopitzke,
Chair of Intellectual Property/Technology Business Section,
by Friday, October 18, ckopitzke@socalip.com

Cost and Payment:
$25.00 – includes lunch
Checks payable to Santa Barbara County Bar Association
Mail by Friday, October 18, to SBCBA
15 W. Carrillo St., Suite 106, Santa Barbara, CA 93101

MCLE:
One hour credit applied for
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Herb Fox, Esq.

Certified Appellate Law
Specialist*
A Full Service Appellate
Boutique

Appeals and Writs
Post-Trial and Anti-SLAPP Motions
Appellate Opinion Letters
Trial and Post-Trial Consultations

Your partner in
commercial
real estate.
•
•
•
•

805.899.4777

Property valuations
Property dispositions
Property acquisitions
Lease negotiations

HFox@FoxAppeals.com
www.FoxAppeals.com
Hourly, Flat and Contingency Fees Considered
Of Counsel, California Appellate Law Group (www.CalAppLaw.com)
Southern California Appellate Superlawyer©
AV© Rated / AVVO© Rating 10
*Board of Legal Specialization, Cal. State Bar

805.563.2111 • HayesCommercial.com
222 E Carrillo St, Suite 101, Santa Barbara, CA 93101

September 2019
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Classifieds
BUSINESS/TRANSACTIONAL ASSOCIATE
SOUGHT
Price, Postel & Parma, a long-standing law firm in Santa
Barbara, is seeking a transactional associate with superior
credentials, 3-5 years of significant experience and a current
license to practice in the State of California. Compensation
is commensurate with skills, education and experience.
Please submit a cover letter and resume via email to Ian
Fisher at ifisher@ppplaw.com.

LITIGATION ASSOCIATE
We have a position for a litigation lawyer with 1 to 3
years of experience. Excellent legal research, writing and
communication skills along with strong academics and
California Bar membership are required.
We are an exciting, busy, AV-rated law firm providing
business, transactional and litigation legal services. We
offer a competitive salary and excellent benefits package
with attractive downtown offices. Check out our website
at reickerpfau.com to learn more about our firm. Please
e-mail your resume to info@rppmh.com.

White, Zuckerman, Warsavsky,
Luna & Hunt, LLP offers much
more than accounting expertise. Our
creative ideas and new strategies
give our clients a competitive edge.
In family law, you need professionals
who can analyze financial situations
and provide unimpeachable analysis
and expert testimony. With decades
of experience, we are highly qualified
in all areas including:
Business & Professional Practice
Valuations

Certified Public
ACCOUNTANTS

Cash Flow Available for Support

Expert Witnesses

High Earner Child Support Situations

Forensic Accountants

Lifestyle Expense Analysis

Business Appraisers

Community/Separate Property
Balance Sheets

Marital Dissolution

Tax Effects of Divorce & Tax Planning

Lost Earnings & Profits

Asset Tracing

Wrongful Termination

Reimbursement & Misappropriation
Analyses

Fraud Investigation

Call us today so you can focus on
what’s important – your clients.
To attend our Santa Barbara Family Law
Study Group, e-mail llasseube@wzwlw.com.
There is no charge for the dinner or program
and you will receive one hour of MCLE credit.
Our two California locations include:
Los Angeles
818-981-4226

Orange County
949-219-9816

E-mail: expert@wzwlh.com

www.wzwlh.com
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2019 SBCBA SECTION HEADS
Alternative Dispute Resolution
Dr. Penny Clemmons
687-9901
clemmonsjd@cs.com

Employment Law

Mandatory Fee Arbitration

Alex Craigie
alex@craigielawfirm.com

845-1752

Bench & Bar Relations:

Estate Planning/Probate

Jeff Soderborg
687-6660
jsoderborg@barneslawsb.com

Connor Cote
connor@jfcotelaw.com

Civil Litigation

Family Law

Mark Coffin
mtc@markcoffinlaw.com

248-7118

Criminal
Jeff Chambliss
Jeff@Chamblisslegal.com

708-0748
979-5160
964-5105

Real Property/Land Use

Renee Fairbanks
renee@reneemfairbanks.com
Marisa Beuoy
beuoy@g-tlaw.com

845-1604
965-5131

895-6782

In House Counsel/Corporate Law
Betty L. Jeppesen
jeppesenlaw@gmail.com

Debtor/Creditor
Carissa Horowitz
cnhorowitz@yahoo.com

966-1204

Eric Berg
eric@berglawgroup.com
Naomi Dewey
naomi@trusted.legal
Vanessa Kirker Wright
vkw@kirkerwright.com

450-1789

Joe Billings
jbillings@aklaw.net

963-8611

Taxation
Peter Muzinich
966-2440
pmuzinich@gmail.com
Cindy Brittain
695-7315
cindy.brittain@kattenlaw.com

708-6653

Intellectual Property
Christine Kopitzke
ckopitzke@socalip.com

845-3434

For information on upcoming MCLE events, visit SBCBA at http://www.sblaw.org//

BONGIOVI MEDIATION
Mediating Solutions since 1998

THE OTHER BAR NOTICE

Mediator • Arbitrator • Discovery Referee

Meets at noon on the first and third Tuesdays
of the month at 330 E. Carrillo St. We are a
state-wide network of recovering lawyers and

“There is no better

judges dedicated to assisting others within the
profession who have problems with alcohol

ambassador for the

or substance abuse. We protect anonymity.

value of mediation than

To contact a local member go to http://www.

Henry Bongiovi.”

otherbar.org and choose Santa Barbara in
“Meetings” menu.

HENRY J. BONGIOVI

AV Preeminent Rating
(5 out of 5)
AVVO Rated ‘Superb’
(10 out of 10)
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Conducting Mediations
throughout California
805.564.2115
www.henrybongiovi.com
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Santa Barbara, CA

The Santa Barbara County Bar Association
15 W. Carrillo St., Suite 106
Santa Barbara, CA 93101

Permit #734

Change Service Requested

Daniel Encell
“The Real Estate Guy ”
Call: (805) 565 - 489 6
Email: danencell@aol.com
Visit: w w w.DanEncell.com
DRE # 0 0976141

• Montecito • Santa Barbara • Hope Ranch • Beach •
• #4 Berkshire Hathaway Agent in the Nation
• Wall Street Journal “Top 100” Agents Nationwide
(
out of over 1.3 million)
• Graduate of UCLA School of Law and former attorney
• An expert in the luxury home market
• Alumnus of Cate and UCSB
Remember — it costs no more to work with the best
(but it can cost you plenty if you don’t!)
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Each year, Dan spends over
$250,000 to market and
advertise his listings. He has
sold over $1.5 Billion in Local
Real Estate.

