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Feature

Rare Bird Sighting at
Courthouse
By Penny Clemmons

D

epartment 5 became an oasis of flamingos on
Friday, April 26. The occasion was the annual
volunteer luncheon to recognize and honor the
efforts of our volunteer settlement masters. Each year, the
Judges celebrate volunteer efforts to resolve cases before
they go to trial through the CADRE and CMADRESS programs, the Friday Mandatory Settlement Conferences, and
the Unlawful Detainer Calendar.
The statistics for the success of these programs is astounding and is a credit to our legal community’s commitment
to pro bono work. A significant part of the success must
be attributed to Vance Saukko, the tireless coordinator of
these programs. He has a special gift for matching mediators to cases to further improve the chances for success. He
is also the person who finds a substitute mediator when
there is an emergency and someone becomes unavailable.
He always succeeds and makes it look effortless. Lastly, his
efforts as a party planner are renowned. His attire for the
event included a flamingo shirt.

Judge Sterne addressed the gathering, and congruent with
the theme, compared the mediators to “rare birds” who
look out for the flock and are bold in their efforts to assist
litigants and their attorneys.
Annually, one of the rare birds is selected as the Pro Bono
Volunteer of the Year and the honoree for 2018 was Allan
Morton of Fell, Marking, Abkin, Montgomery, Granet &
Raney. Judge Sterne described him as a leading light in
the Family Law community who has participated in the
programs for over a dozen years and who goes far beyond
what is required or expected.
In accepting the Award, Allan dedicated it to Jamie Raney,
Esq., who has been his mentor for many years and an example par excellence of volunteerism and professionalism.
A flamingo decorated chocolate cake was the dessert
of choice served to everyone by none other than Judge
Thomas Anderle. Judge Pauline Maxwell pulled the winning
tickets for the door prize drawing. First prize went to Herb
Fox, second prize went to Tom Hinshaw, and last, but not
least, the third prize was won by Brian O’Connor. Judge
Donna Geck, who always expresses her deep appreciation
for the Unlawful Detainer volunteers, was also present,
and the Criminal Division was represented by Judge Kip
Anderson.
If you are interested in becoming a volunteer and would
like an opportunity to participate in this annual event, please
contact Vance Saukko - Vsaukko@sbcourts.org.
Penny Clemmons is a cub reporter who also practices mediation,
family law and forensic psychology in her spare time.

Left: Allan Morton and the Hon. Colleen Sterne.
Center: Penny Clemmons. Right: Tom Hinshaw.
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Conservative
Constitutional
Values and
Reverence for Rank
By Robert Sanger

I

n this Criminal Justice column, we will look at the
emoluments clause. Much has been written about
it lately but we will look at it from a political/
legal philosophy perspective. The claim here is that the
emoluments clause is a part of the fundamental structure of
constitutional democracy in the United States. It is related
to the “rule of law.” The question then is: can the concept
of constitutional democracy and the rule of law be reconciled with the conduct of an elected official who seeks to
profit from elected office and who acts as if above the law?
Now, before the reader becomes incensed that this question is purely political and not legal or philosophical, we will
assert that it is a legal question but admittedly has political
implications. However, it has legal implications in the sense
of “originalist” interpretations of the Constitution. Those
who drafted the Constitution at the Philadelphia Convention held conservative views of the nature of federal government and federal office holders. We will look at that legal
philosophy, but then ask why ignoring the emoluments
clause and allowing an elected official to act as if above the
law is tolerated by people with conservative constitutional
values who have no economic stake in the politics of the
elected official and his donors.

John Locke and Adam Smith and the
Constitution

essary to insure that they
were protected in, what
the earlier Declaration of
Independence had proclaimed, their life, liberty
and pursuit of happiness.
This was based on the Virginia Bill of Rights and was
also a variation on Locke’s
version of “life, health,
liberty and possessions.”
The political philosophy
of Adam Smith dovetailed
with this conservative
Robert Sanger
view of government.
In essence, the social
contract theory of a constitutional democracy allows
representatives of the people to make the administrative,
legislative and judicial decisions necessary to insure the life,
liberty and happiness (property) of the people. It is not a
government run by a royal family, an emperor, a dictator,
or an oligarchy promoting self-interest. It is a government
of states-people assuming the role of public office for the
public good.
As a matter of “original intent” and a logical reading of
the text of the Constitution, public office is not to be used
for the profit of an individual or groups. This is assured by
requiring public service under the rule of law. It is a necessary logical corollary to the concept of the democratic rule
of law that everyone be subject to the law. Certainly the
attendees at the Philadelphia Convention and the authors
of the Federalist Papers seeking ratification did not envision
that anyone in this new constitutional democracy would
be “above the law.”

The Emoluments Clauses and the Rule of Law

Without being pedantic (or without being much more
pedantic), let us recall that the original intent of the creators
of the federal government was to create a constitutional
system that insured the rule of law. The rule of law translated into the phrase, “a government of laws, not of men
[or women].” The rule of law also was maintained to avoid
regal, imperial, dictatorial or oligarchical consolidation of
power or the amassment of wealth or titular greatness as
a result of exercising that power.
In its most conservative form, the federal government was
to follow the political philosophy of John Locke. The Constitution was a contract by which the people of the United
States gave up only so much of their liberties as was necJune 2019

The clear language of the foreign emoluments clause in
the United States Constitution is a direct expression of the
drafters of the Constitution. Article I, Section 9, Clause 8
of the United States Constitution states:
“No Title of Nobility shall be granted by the United States:
And no Person holding any Office of Profit or Trust under
them, shall, without the Consent of the Congress, accept
of any present, Emolument, Office, or Title, of any kind
whatever, from any King, Prince, or foreign State.”
Not text, logic nor history of the drafters’ intent indicate
that the emoluments clauses were designed to give anyone
in public service a special pass to make a profit from office.1
It has been argued that the “second” domestic emoluments clause, in Article II, Section 1, Clause 7 of the United
7
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States Constitution, does not limit the president from accepting pecuniary benefits from private business.2 It states:
“The President shall, at stated Times, receive for his Services, a Compensation, which shall neither be increased
nor diminished during the Period for which he shall have
been elected, and he shall not receive within that Period any
other Emolument from the United States, or any of them.”
However, that clause does not override the former clause.
It simply provides expressly that presidents cannot receive
special stipends from the individual states. It may or may
not include business transactions, but even the most ardent
defenders of allowing the president to do business do not
claim that either of these clauses allow bribes.3 And, despite
all the quibbling in print and other news media, the foreign
emoluments clause expressed the fears of the founders
about “benefits coming to American officials from foreign
governments.”4
Alexander Hamilton, writing in Federalist 22, summed it
up by saying that in a republic, corruption is much more
dangerous than in a monarchy. In his view, in a monarchy,
the ruler has a vested interest in the well-being of the nation but in a republic, corruption of those in high office is

more likely. He says:
“In republics, persons elevated from the mass of the community, by the suffrages of their fellow-citizens, to stations
of great pre-eminence and power, may find compensations
for betraying their trust, which, to any but minds animated
and guided by superior virtue, may appear to exceed the
proportion of interest they have in the common stock,
and to overbalance the obligations of duty. Hence it is that
history furnishes us with so many mortifying examples of
the prevalency of foreign corruption in republican governments.”
Thus, the emoluments clause—textually, logically and
based on the intent of the drafters, are a part of the concept
that people who are elected or appointed to serve the public are to do just that. “It adds a constitutional dimension
to some good, old-fashioned appearance-of-impropriety
concerns.”5 The purpose of the Constitution was to create
a government of laws and to assure that by requiring office holders (and everyone else) to follow those laws, the
life, liberty and happiness (property) of the people would
be preserved.

So, Why is there Support for a Public Official
Seeking and Obtaining Emoluments and Acting
Above the Law?
If this is a conservative principle of the constitutional
democracy of the United States that public officials not
seek to benefit monetarily from public service, and that
public officials obey the law, why are so many people who
outwardly claim conservative values willing to continue to
support public officials who are making money from their
office from foreign sources. We are not talking about collecting and misusing funds from supporters, favoring wealthy
domestic donor interests or violating other federal and state
laws. We could debate the fine points, but it is clear that
there are current prominent examples of using high federal
public office for personal gain most likely in violation of the
letter and spirit of the foreign emolument clause, and that
he has violated numerous state and federal laws.
My purpose in getting to this point in the analysis is not
to debate whether or not high public office has been used
for personal gain – it has been. My purpose is not to debate
the enforceability of the foreign emoluments clause or, for
that matter, other federal and state laws or even impeachment. My purpose is not to explain how the donor class and
those benefitting from favorable economic policies would
look the other way. My purpose is to frame the question,
“Why do the relatively un-empowered but nominally
conservative voters support the use of high public office
for personal gain?
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It turns out that Adam Smith, himself, had the answer.
Smith was famous for laissez-fare politics and the guiding
hand of the free market. He believed that the people would
be served by allowing the market forces to accomplish fair
distributive justice. Smith was Scottish and did not weigh
in on the emolument clauses either as proposed or ratified
in his lifetime. He probably would have approved of public
service not being sought for personal gain. He endorsed
Locke’s concept of government as one of the night watchman. What he did say is that the people would not tolerate the usurpation of power for personal gain, such that
individuals would exploit the masses.
By this theory, Smithian or Lockean conservatives would
recoil at a public official who used the office for the amassment of personal wealth. Smith would expect the people
to object to an official refusing to be bound by the law. He
would expect the people to not tolerate a public official
making his obscenely rich donors even more rich at the
expense of the life, liberty and pursuit of happiness (property) of the people themselves. But that is not the case with
so many people who claim to be conservative and are not
empowered to receive the vast benefits bestowed upon the
rich and privileged. They not only look the other way, but
are enthusiastic fans.

actual interaction of individuals in society did not result
in such artificially predicted behaviors. In his 6th edition
of Theory of Moral Sentiments, published in 1789, he wrote
a new chapter which he introduced to discuss “the corruption of our moral sentiments, which is occasioned by
the disposition to admire the rich and the great.”7 In other
words, the invisible hand that would assure distributive
justice in a laissez-fare economy was the “great and most
universal cause of the corruption of our moral sentiments.”8
He essentially says that this non-rational corruption of the
moral sentiments is what accounts for what appears to be
a rational process.

Conclusion
A bit of political philosophy from around the time of the
framing and ratification of the Constitution may shed some
light here. Was there a revolution where the un-empowered
were angry and wanted change in their lives? Or did the
self-proclaimed rich and great ride down the elevator to a
segment of the population who is predisposed to “admire
the rich and great?” Is there any rational basis for their support of someone who self-deals and provides for the donor

The Reverence for Rank – “The Disposition to
Admire the Rich and Great”
In the late 1700’s, Adam Smith identified a feature of
society that undermined his own theory of laissez-fare
capitalism. He called it the reverence for rank. Simply put,
people who have little or nothing will support the excess
of the wealthy even if it means that the success of the
wealthy is at their expense. In other words, people will
not only put up with, but will cheer on avarice, greed and
unlawful behavior of those above them. It is not logical. It
is not based on belief in the “trickle down” effect.
There are, of course, people who will use office deceitfully and to their own benefit who also successfully con the
people into believing that they are working in their best
interests. But, to quote Abraham Lincoln, “You can fool all
of the people some of the time and some of the people all
of the time but you cannot fool all of the people all of the
time.” Some office holders are good at fooling the people
or committing undiscovered frauds such that they appear
innocent of wrong doing. Usually their wrong doing catches
up with them and they lose popular support.
Adam Smith, himself, recognized that non-rational
behaviors are seen in fact where theory would suggest
otherwise.6 Long before game theory and its artificial but
theoretically predictable results, Smith recognized that the
June 2019
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class – or is that the predicted “corruption of moral sentiments” that leads to
ignoring violations of the emoluments
clause or other law violations?
Worse yet, Adam Smith predicted
the ease with which this unwarranted
public admiration could have on the

politician who comes to expect the
“inferiors” (in his words) to look upon
the rich and the great as their “natural
superiors.” And those who have convinced the public that they are “rich
and great,” according to Smith, “seem
insensible of the easy price at which

PersonaL service FroM LocaL attorneys
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Personal injurY reFerrals
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its practice on handling plaintiff personal injury cases. We welcome
your referrals on matters of personal injury and wrongful death and pay
referral fees per State Bar rules. Personal, trustworthy, and accessible,
we pride ourselves in exceptional client service, while obtaining
maximum results. We will speak with all potential clients free of charge
and will handle cases anywhere in the State of California. Please
consider establishing a rewarding relationship with us.

they may acquire the public admiration.” Reverence for rank corrupts the
moral sentiment, but also corrupts
the “rich and great” and the polity in
which they all interact.
Robert Sanger is a Certified Criminal Law
Specialist and has been practicing as a
criminal defense lawyer in Santa Barbara
for over 45 years. He is a partner in the
firm of Sanger Swysen & Dunkle and
Professor of Law and Forensic Science at
the Santa Barbara and Ventura Colleges
of Law. Mr. Sanger is Past President of
California Attorneys for Criminal Justice
(CACJ), the statewide criminal defense
lawyers’ organization, and a Director
of Death Penalty Focus. Mr. Sanger is
also a Fellow of the American Academy
of Forensic Sciences (AAFS) and an Associate Member of the Council of Forensic
Science Educators (COFSE).The opinions
expressed here are his own and do not
necessarily reflect those of the organizations
with which he is associated. ©Robert M.
Sanger.
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There has been extensive scholarly research into the origins of the clause and
historical means by which to parse the
language, often in a way to cleverly exclude the President from the letter, if not
the spirit of the law. See, e.g., Amandeep
S. Grewal, The Foreign Emoluments Clause
and the Chief Executive, 102 Minn. L. Rev.
639 (2017)
See, e.g., Seth Barrett Tillman, Business Transactions and President Trump’s
“Emoluments” Problem, 40 Harv. J. of
Law and Public Policy 759 (2017).
There is a third emoluments clause pertaining to ineligibility for appointment to
civil office while sitting as a senator or
representative. United States Constitution, Article I, Section 6, Clause 2. But
that has nothing to do with this issue.
Erik M. Jensen, “The Foreign Emoluments Clause” 10 Elon L. R. 73 (2018).
Jensen, Id. at 124.
See, Adam Smith, Theory of Moral Sentiments, (1759) but revised substantially for
the 6trh edition (1790).
Id. at 61.
Id.

Appellate Brief

Due Process on
Local Campuses:
‘Conspicuous by its
Absence’
By Herb Fox

U

CSB and Westmont College each received stinging
rebukes by our local Court of Appeal (Second District, Division Six) in a pair of published opinions
that set the standards of due process for administrative
hearings adjudicating allegations of sexual misconduct by
students. In both cases the appellate court found that the
suspended students did not receive a fair hearing in accordance with due process, remanding the matters for new
administrative hearings.
In the first case, decided in October 2018, the Court of
Appeal reversed the decision by Santa Barbara County
Superior Court Judge Donna Geck that affirmed the
two-year suspension of a UCSB student accused of sexual
misconduct. In a lengthy opinion written by presiding Justice Arthur Gilbert, the Court of Appeal found that the
student was denied access to critical evidence; denied the
opportunity to adequately cross-examine witnesses; and
denied the opportunity to present evidence in his defense.
Justice Gilbert reflected on the nature of due process as
an imprecise term that is “often most conspicuous by its
absence.” Noting that the “primary characteristic” of due
process is fairness, the court found that an adjudication that
“may adversely affect a person’s life must be conducted
with fairness to all parties”, and that in this case, “even a
semblance of due process” was noticeably absent. “When
the accused does not receive a fair hearing, neither does
the accuser.”
After a painstaking summary of the evidence, both for
and against the accused student, and the flawed procedures
utilized by the committee presiding over the administrative hearing, the Court of Appeal found that the committee reached some of its findings “based on nothing more
than speculation.” The opinion concludes with the caustic
observation that it is “ironic that an institution of higher
learning, where American history and government are
taught, should stray so far from the principles that underlie
our democracy.”
In the second case, decided in late April, the Court of Appeal affirmed the decision by Santa Barbara Superior Court
June 2019

Judge Tom Anderle, that
reversed the two-year
suspension of a Westmont
College student accused
of sexual assault. Judge
Anderle found that Westmont did not provide a
fair hearing to the student.
Westmont appealed, and
in an opinion by Associate
Justice Martin Tangeman, the appellate court
affirmed the trial court’s
conclusions.
Herb Fox
The Court of Appeal
found, among other
things, that Westmont’s Student Conduct Panel did not
comply with its own policies and procedures; did not hear
testimony from critical witnesses, yet relied on those witnesses prior statements to corroborate the accuser’s account
and to impeach the accused’s credibility; and withheld
material evidence from the accused.
In a wide-ranging opinion covering topics such as the
standards for a fair hearing of a student in a private college;
the due process issues that arise when one of the members
of the panel presiding over the hearing is both an investigator and an adjudicator; and the limited discovery rights of
an accused student, the Court of Appeal also reached the
difficult question of an accused student’s right to crossexamine the accuser. Finding that the accused student does
not have the right to directly cross-examine the alleged
victim, the Court declared that where the decision hinges
on witness credibility, the accused must be permitted to
pose questions to the accuser and other witnesses, even
if indirectly.
Justice Tangeman concluded his opinion with a thoughtful balancing of competing interests, including the importance of encouraging victims of sexual assault to report
those assaults to college officials, and the need to refrain
from imposing burdensome hearing procedures on the college’s administration. Finding that, although a university
must treat students fairly, it is not required to convert its
classrooms into courtrooms.
Nevertheless, the Court of Appeal concluded that compelling colleges to adhere to the basic principles of fair
hearings, and their own written policies, will lead to an
increased number of decisions upheld by the courts. That,
in turn “benefits students accused of sexual misconduct,
Continued on page 23
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The Ever-Expanding
Mandatory Detention:
Limitless Detention
without a Right to Bond
By Tanya A. Ahlman

T

housands of individuals are detained each year
pursuant to a series of immigration statutes requiring mandatory detention for certain categories of
noncitizens. These include, among others, asylum seekers;
noncitizens who have committed certain criminal offenses;
and others already in the country, pending the outcome of
their removal proceedings.
In 2018, Immigration and Customs Enforcement (“ICE”)
had a total average daily detention population of over
42,000 people. Unlike individuals awaiting criminal trial
in jail, seventy-one percent of immigration detainees are
required by statute to be detained without any access to
a bond hearing. The number of immigration detainees
continues to rise due to increased enforcement efforts. As
a result, there are huge backlogs in the immigration court
system, resulting in prolonged detention periods while
cases are pending for months or even years. The backlog
of cases in immigration court has increased by almost fifty
percent since January 2017. As of November 30, 2018, the
number of pending cases exceeded 800,000. Detainees who
contest their removability do so at a greatly increased risk
of prolonged detention.
Noncitizens with certain criminal records are subject to
mandatory immigration detention under the Immigration
and Nationality Act (“INA”) § 236(c), 8 USC § 1226(c). Individuals that are subject to mandatory detention do not
have a right to a bond hearing. They may remain detained
for weeks, months, or years during the pendency of their
entire immigration case. The recent U.S. Supreme Court
decisions in Jennings v. Rodriguez and Preap v. Johnson have
significantly increased the number of individuals subject to
mandatory detention.
Previously Rodriguez v. Robbins, 804 F.3d 1060, 1074-77
(9th Cir. 2015) provided that everyone in the Ninth Circuit,
including those individuals subject to mandatory detention,
were entitled to a bond hearing after sixth months in ICE
custody. On February 27, 2018, the U.S. Supreme Court
reversed Rodriguez and held that the mandatory detention
statute does not provide the right to periodic bond hearJune 2019

ings. Jennings v. Rodriguez,
138 S.Ct. 830 (2018).
Until recently in the
Ninth Circuit, individuals
were only subject to mandatory detention if ICE
took them into custody
directly from criminal
custody that was imposed
based on an offense that
triggered mandatory detention. If there was a gap
of time between release
from jail and ICE arrest,
Tanya A. Ahlman
mandatory detention did
not apply, no matter what
the conviction was. Preap v Johnson, 831 F.3d 1193 (9th Cir.
2016). On March 19, 2019, the U.S. Supreme Court held that
the mandatory detention provision of the INA still applies
to defendants even if they are not detained immediately
after being released from criminal custody. Nielsen v. Preap,
586 U.S. (2019).

Jennings v. Rodriguez
138 S.Ct. 830 (2018)
Alejandro Rodriguez is a Mexican citizen who came to the
United States as an infant. He had been a lawful permanent
resident of the United States for almost twenty years when
he was detained by ICE in 2004 after being convicted for
possession of a controlled substance in 2003 and “joyriding”
in a stolen vehicle in 1998. An immigration judge issued a
final order of removal in July 2004. Rodriguez remained in
detention for the next three years without a bond hearing,
as he appealed the order, first to the Board of Immigration
Appeals (BIA), and then to the Ninth Circuit.
While litigating his removability in the Ninth Circuit,
Rodriguez filed a habeas petition in the Central District of
California seeking a bond hearing on whether his continued
detention was justified. The case was consolidated and
certified as a class of noncitizens who had been detained
for longer than six months pending removal proceedings
without a bond hearing (not being held under a national
security statute). The District Court granted summary judgment in favor of the detained class members and entered a
permanent injunction requiring bond hearings for noncitizens after six months of detention. With respect to three
out of four classes, the Ninth Circuit affirmed, reasoning
that indefinite civil detention without individualized hearings raised due process concerns outside of a few extreme
circumstances. The Supreme Court granted certiorari and
13
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reversed and remanded. The Supreme Court held that §§
1225(b), 1226(a), and 1226(c) do not confer an automatic
statutory right to periodic bond hearings, and that the Ninth
Circuit misapplied the constitutional avoidance canon in
finding otherwise.
For the time being, this means that individuals in ICE
custody who are subject to mandatory detention will not
have access to bond hearings except for limited exceptions,
such as removal cases on appeal at the Ninth Circuit (CasasCastrillon v. Dep’t of Homeland Security, 535 F.3d 942 (9th Cir.
2008)) and individuals in “withholding-only” proceedings
(Diouf v. Napolitano (Diouf II), 634 F.3d 1081 (9th Cir. 2011)).
Due to a permanent injunction in California’s Central
District, individuals in that district are, for the time being,
continuing to receive hearings after six months of detention.

Nielsen v. Preap
586 U.S. __ (2019)
Mony Preap was born in a refugee camp after his family
escaped Khmer Rouge in Cambodia and has lived lawfully
in the U.S. since 1981. In 2006, he was convicted of two
misdemeanor counts of possession of marijuana. These
convictions would have subjected him to mandatory detention; however, immigration authorities did not arrest
him then. Instead, he returned to his community. Preap
was later convicted of battery, which does not trigger the
mandatory-detention statute. He was released from custody
for his battery charge in 2013 and was transferred to immigration custody by ICE and held without a bond hearing.
Preap and his fellow non-citizen detainees filed a class
action petition asking for habeas relief in the Northern
District of California. The Government and Preap disputed
how 8 U.S.C. § 1226(c), the mandatory detention statute,
should be read. The statute states that the Attorney General
“shall take into custody” any alien who meets the criteria in
subsections (1)(A)–(D)—including criminal aliens—“when
the alien is released.”
Preap argued that for criminal non-citizens to fall within
the purview of 8 U.S.C. § 1226(c)(1), subjecting them to
mandatory detention, they would need to be detained by
the Government at the moment they were released from
criminal custody because of the language “when the alien is
released.” He argued that Congress could not have intended
to permit authorities to wait years after a conviction, and
then detain immigrants long after they have successfully
returned to their lives, without any possibility of bond.
Because Preap was not detained until years after he was
released from criminal custody for the deportable offense,
he contended that he should not be subject to mandatory
detention.
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The Government countered that § 1226(c)(1) applies to all
criminal non-citizens who committed offenses enumerated
within that paragraph of the statute, whether or not they are
detained immediately following their release from criminal
custody. The Government argued that Congress, concerned
about crimes committed by undocumented aliens, meant
to require bondless detention of all “criminal aliens” who
have committed certain offenses, regardless of the timing
of detention. Under this interpretation, even if the Government failed to immediately detain an immigrant referred to
in § 1226(c)(1) upon his or her release, if the Government
later managed to detain the immigrant, the immigrant could
be held without bond.
In March 2019, the Supreme Court reversed the Ninth
Circuit, in a fractured 5-4 decision. Writing for the majority, Justice Alito concluded that the plain language of the
statute mandated detention for immigrants described in §
1226(c)(1), whether or not they were immediately detained
upon release from criminal custody. Justice Alito found
that the provision’s “when … released” language did not
require that the government either immediately detain
any noncitizen released from criminal custody or else lose
the power to subject that person to mandatory detention.
Rather, Justice Alito concluded, the text of the provision
and the policy driving its enactment meant that detention
was mandatory for a noncitizen arrested at any time after
release from custody, including years later.
Based upon the Supreme Court’s decision in Nielsen v.
Preap, mandatory detention is now required in cases where
the person committed an offense described in § 1226(c)(1)
years or even decades prior. The result is that people who
have never reoffended, rebuilt their lives with their families,
and become productive members of their communities are
subject to mandatory imprisonment as their deportation
case winds its way through the immigration court system,
with no hearing to determine eligibility for bond.

What Can Criminal Defenders Do?
A noncitizen who is not removable cannot be detained by
ICE. The concern here is with undocumented individuals,
permanent residents who may be removable, and people
with other forms of lawful status that may have been
compromised by a conviction or other factor.
Defenders can help in a few ways. First, they can make
avoiding convictions that subject immigrants to mandatory detention one of the defense goals. Often this goal is
in sync with a good immigration/criminal defense based
on avoiding removability and inadmissibility. Second,
defenders can attempt to lower the probability that defendants will be arrested by ICE directly from jail. This can
Santa Barbara Lawyer
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be accomplished through bail for criminal defendants who
do not have an ICE hold. Defenders should advise clients
who have an ICE hold not to post bail. Lastly, defenders
can review the criminal convictions of noncitizens in order
to determine whether they have a conviction that subjects
them to mandatory detention and seek post-conviction
relief, if applicable, for those earlier convictions.

Tanya A. Ahlman is a Junior Partner at Kingston, Martinez &
Hogan LLP. She is a Certified Immigration and Nationality Law
Specialist recognized by the State Bar of California. Tanya practices immigration law, specializing in representing employers and
employees in employment-based immigrant and non-immigrant
visa petitions, as well as post-conviction relief. Tanya can be
contacted at tanya@kmhimmigration.com.

Conclusion
As ICE continues to increase its enforcement efforts,
an unprecedented number of immigrants are being swept
into the detention and deportation system. With the courts
mandating mandatory detention for an increasing number
of immigrants, even those with old criminal convictions,
the number of immigrants in detention will continue to
increase exponentially. This number will likely be impacted
by other enforcement efforts, including the recent decision
by the Attorney General to impose mandatory detention
on asylum seekers apprehended between ports of entry
who establish a credible fear of persecution or torture and
ICE’s attempt to deputize participating sheriffs and police
departments to make immigration arrests within “sanctuary” jurisdictions.

June 2019
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The Truth About
Cap Rates

By Michael Neal Arnold, MAI, MRICS

C

ap rates are used by market participants, brokers,
and appraisers in estimating value of income
producing properties. In professional valuation,
the cap rate is formally referred to as the Overall Capitalization Rate (OAR). The Overall Capitalization Rate is an
expression of the relationship between value and income.
The “IRV” diagram is sometimes used to illustrate all the
relationships that exist between income, rate and value.
To summarize; I (income) divided by R (rate) equals V
(value). I divided by V equals R. And finally, R times V equals
I. Therefore, to develop an indication of the OAR, the net

REICKER, PFAU, PYLE
AND MCROY IS PROUD
TO ANNOUNCE THAT MARK
CARNEY JOINED THE FIRM AS
PARTNER IN OCTOBER 2018
Reicker Pfau is delighted to welcome
Mark Carney as a partner. Mark
was a founding member and a 22year owner of Liebersbach, Mohun,
Carney & Reed, PC, a real estate and
land use law firm in Mammoth Lakes,
California, where he remains “Of Counsel.” Mark and his family have
resided in Santa Barbara for the last 10 years, and Mark is pleased to
bring his real estate and land use practice to the firm.
Mark has more than 34 years of experience assisting landowners,
developers, and financial institutions to assess, acquire, entitle,
develop, manage, lease, and sell real estate assets throughout
California. He is a graduate of University of Notre Dame Law
School, where he served as Associate Editor of the Notre Dame Law
Review.

operating income (NOI)
of a property is divided by
the sale price.
The best source of general cap rate information
is the market. Appraisers
and commercial brokers
keep track of sales and
their indicated capitalization rates. Different property types tend to have
different cap rate ranges.
At the time of this writing,
cap rates in the Santa BarMichael Neal Arnold
bara area generally fall in
the range of 4.0% to 7.0%
The overall capitalization rate is not a property rating.
Rather, the OAR is a rating of the perceived quantity, quality, and durability of the projected income. When considering the projected income, the valuer takes into account the
balance between the exposure to risk and the potential for
gain. The exposure to risk is an assessment of the likelihood
that the projections will not be met. The potential for gain
is an assessment of the likelihood that the projections will
be exceeded. The perception of lower potential risk and/
orREICKER,
higher potential
gain results in downward pressure
PFAU, for
PYLE
onAND
the rate.
MCROY IS PROUD TO
ANNOUNCE
THAT
RUSSELL D.the OAR is a direct reflection
In an all cash
transaction,
BECAME
PARTNER
IN owner. However, the market
ofTERRY
the return
to A
the
property
THE
FIRM
IN
JANUARY
2019
is dominated by situations where the potential return must
beRussell’s
allocated
between
the buyer (equity position) and the
practice
focuses on
lender
(mortgage
position).
Therefore, looking at the return
mergers and acquisitions, emerging
companies, debtofand
equity
requirements
the
two positions can be helpful in estifinancing,
ventures,capitalization
and
mating
anbusiness
appropriate
rate. This is called the
general
corporate
matters.
Russell
“Band of Investment” method of evaluation of an overall
also has extensive experience in
capitalization
rate.
private placements and pooled investment funds.
Currently, mortgage interest rates are in the area of 4.0%
represented
ranging from
Fortune 100
toRussell
4.5%.hasFor
a typicalclients
commercial
property,
thecompanies
mortgage
in strategic
acquisitions
andof
dispositions
to startuphave
companies
in
ratio
is often
in the area
70%. Investors
two sources
and solution- reofearly-stage
potentialfinancing
return.rounds.
TheyRussell’s
are theclient-centric
annual “cash-on-cash”
oriented approach to transactions, along with his expertise in deal
structuring, finance, and securities, have been praised by clients
throughout his career.
Russell earned his J.D. from the University of Washington School
of Law in 2009 and his B.A. in Psychology from the University of
California at Santa Barbara in 2003.
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tions. Currently, equity dividend rates are judged to be in
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resided in Santa Barbara for the last 10 years, and Mark is pleased to
bring his real estate and land use practice to the firm.
There is no empirical method of calculating an overall
Mark has morerate.
than From
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of point
experience
assisting
capitalization
of view
of landowners,
a professional
developers,
and
financial
institutions
to
assess,
acquire,
valuer, the analyses undertaken are helpful inentitle,
pointing in
develop, manage, lease, and sell real estate assets throughout
the direction of what would be an appropriate capitalizaCalifornia. He is a graduate of University of Notre Dame Law
tion
rate to use in a particular situation. But, at the end of
School, where he served as Associate Editor of the Notre Dame Law
theReview.
day, the selection is careful professional judgment.

REICKER, PFAU, PYLE
AND MCROY IS PROUD TO
ANNOUNCE THAT RUSSELL D.
TERRY BECAME A PARTNER IN
THE FIRM IN JANUARY 2019
Russell’s practice focuses on
mergers and acquisitions, emerging
companies, debt and equity
financing, business ventures, and
general corporate matters. Russell
also has extensive experience in
private placements and pooled investment funds.
Russell has represented clients ranging from Fortune 100 companies
in strategic acquisitions and dispositions to startup companies in
early-stage financing rounds. Russell’s client-centric and solutionoriented approach to transactions, along with his expertise in deal
structuring, finance, and securities, have been praised by clients
throughout his career.
Russell earned his J.D. from the University of Washington School
of Law in 2009 and his B.A. in Psychology from the University of
California at Santa Barbara in 2003.

Mr. Arnold is a principal at Hammock, Arnold, Smith & Company. They are a general practice appraisal firm providing
valuation and evaluation services to a variety of clients including
corporations, government agencies, the legal community, financial
institutions, private individuals and others.
June 2019
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YOUR GOOD PRACTICE
IS REFLECTED IN OUR NEW LOWER RATES.
As we celebrate our 40-year anniversary, we are pleased to announce that we were able to lower
our rates by an average of 17.5% effective January 1, 2019.
As the leading provider of professional liability insurance, continued legal education and member benefits
to California lawyers, we are committed to the next 40 years and will continue to build with the future and
our members’ best interest in mind.
We invite you to visit our new website at www.lawyersmutual.com, call us at 818.565.5512 or email us
at lmic@lawyersmutual.com to make sure you have the right professional liability cover at the right price
for your practice.
We’re here so you can practice with peace of mind.

www.lawyersmutual.com
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2019 AWARDS
SANTA BARBARA
COUNTY
BAR ASSOCIATION
The Santa Barbara County Bar Association calls for nominations for 2019 awards for recognition of outstanding
attorneys, law firms, and judges in our community.

Richard Abbe Humanitarian Award

This special award, which is not given every year, honors
a judge or attorney who evinces exceptional qualifications
reflecting the highest humanitarian principles as exemplified
by the late Justice Richard Abbe.

CALL FOR NOMINATIONS
TO THE
SANTA BARBARA COUNTY BAR
ASSOCIATION
BOARD OF DIRECTORS
The Santa Barbara County Bar Association is seeking applications and nominations for its 2019 Board of Directors.
Prospective Directors should be enthusiastic and reliable,
with previous volunteer and board experience and sufficient
time to devote to our Board for at least a one-year term.
If you or someone you know is interested in being
nominated to the Board, please contact Rosaleen Wynne
at Rosaleen@jfcotelaw.com. Briefly describe your interest
in serving on the Board or why your nominee would be
an asset to the Board and provide a current CV, including
volunteer and non-profit experience.
Applications and nominations should be received by
August 1, 2019.

John T. Rickard Judicial Service Award

This award honors one of our judges for excellence on the
bench and outstanding contributions to the judiciary and/
or the local court system.

BONGIOVI MEDIATION
Mediating Solutions since 1998

Pro Bono Award

This award recognizes an individual attorney who has donated at least 50 hours of direct legal services to low income
persons during the previous calendar year.

Mediator • Arbitrator • Discovery Referee

Frank Crandall Community Service Award

“There is no better

This award honors a local law firm’s best efforts in providing pro bono services to community non-profit organizations. Factors considered in bestowing the award include:
• Existence of a firm policy encouraging pro bono services;
• Percentage of firm attorneys performing pro bono work;
• Nature and quality of pro bono work and hours per
attorney;
• Leadership of community projects; and
• Services benefiting low income persons.

ambassador for the
value of mediation than
Henry Bongiovi.”

HENRY J. BONGIOVI

Please submit your nominations to Rosaleen Wynne at
Rosaleen@jfcotelaw.com by July 31, 2019. Include specific
facts to support the award’s criteria for each nomination.

June 2019

AV Preeminent Rating
(5 out of 5)
AVVO Rated ‘Superb’
(10 out of 10)
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Conducting Mediations
throughout California
805.564.2115
www.henrybongiovi.com

Local News

The Past Presidents’
Luncheon

M

embers of the Bench, Past Presidents of the
Santa Barbara County Bar Association and
attorneys, newly minted and/or new to Santa
Barbara, gathered together at Viva in La Arcada Plaza for the
annual Past Presidents’ Luncheon. The Luncheon serves as a
valuable opportunity for new attorneys to meet and mingle
with Santa Barbara’s esteemed jurists and past presidents.
2019 SBCBA President Amber Holderness served as Mistress of Ceremonies. After noting members of the Bench
in attendance, Amber turned the mic over to a few past
presidents to spotlight the bright new additions to our
legal community. Tom Hinshaw (2005 president) started
things off with the introduction of fellow Northwestern
alum, Elan Shpigel of Seed Mackall, LLP. Mack Staton (2011
president) introduced the first of three new members at
Mullen & Henzell, Christina Behrman, a recent graduate
of UCLA School of Law. Joe Howell (1994 president) introduced the second Mullen & Henzell attorney, Bruce Pence,
a graduate of McGeorge School of Law, and Betty Jeppesen
(2003 president) introduced Cody Sargeant, the third new
attorney at Mullen & Henzell. Cody is a graduate of USC’s
Gould School of Law.
Sue McCollum (1999 president) introduced Ian Elsenheimer, an associate with Allen & Kimbell. Ian is another
graduate from USC’s Gould School of Law. Amber Holderness introduced Taylor Fuller, a new associate at the Law
Office of Renee Fairbanks and a recent graduate of the
Santa Barbara College of Law. A very special introduction
was made by Catherine Swysen (2012 president). Special
because Sarah Sanger is her daughter, a recent graduate of
Boalt Hall School of Law at UC Berkeley and the newest
addition to the Sanger, Swysen & Dunkle law firm.
Gerald Parent (1975 president) introduced UC Davis
School of Law graduate, Mack Carlson of Brownstein
Hyatt Farber & Shreck. Attendees also learned (thanks to
Joe Howell) that Mr. Parent originated the Past Presidents’
Luncheon as a way to introduce new attorneys to the legal
community. Thanks to Mr. Parent and all the attendees, the
luncheon was a great success.

Bruce Pence introduced by Joe Howell. In background are Hon. Jean
Dandona, Jim Griffith and Scott Campbell

Mack Staton introducing Christina Behrman

Gerald Parent introducing Mack Carlson
20
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Left: Hon. Pauline Maxwell,
Hon. Donna Geck, Mack
Carlson, Gerald Parent, Taylor
Fuller
Below: Attendees enjoy a delicious buffet luncheon at Viva.

Turtles basking in the sun at the fountain in
La Arcada, outside of Viva.

Sarah Sanger introduced by Catherine
Swysen with Amber Holderness in
background.
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FOOD FROM THE BAR
Each summer, the legal community
comes together for one purpose:
to end hunger for children
in Santa Barbara County, where
1 in 5 experience food insecurity.

Donate:
FoodbankSBC.org

Media Sponsors:

www.foodbanksbc.org
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The SBCBA Alternative Dispute
Resolution Section Presents:

Appellate Brief
Fox, continued from page 11
The first case is Doe v. Regents of the University of California
(2018) 28 Cal.App.5th 44. The appellant (accused student)
was represented by Arthur I Willner of Leader and Berkon.
The University was represented by Jonathan Miller and
Allison Bernal of Nye, Peabody, Stirling, Hale & Miller.
The second case is Doe v. Westmont College (2019 WL
1771631), decided on April 23, 2019. The college was
represented by Adam L. Johnson of Musick, Peeler &
Garrett. The accused student was represented by Mark
M. Hathaway and Jenna E. Parker of Hathaway Parker.
At press time, Westmont filed a Petition for Rehearing.
Herb Fox is a certified appellate law specialist with offices in Santa
Barbara and Los Angeles. He can be reached at hfox@foxappeals.
com and at 805-899-4777.

Mediation Perspectives From Both
Sides of the Aisle:
Plaintiffs v. Defendants
Panel Members:
Catherine Swysen, Patrick McCarthy,
Naomi Dewey, Tyrone Maho, and Royce Borgeson.

Referees:
Penny Clemmons, Ph.D. and Victoria Lindenauer

When:
Wednesday, June 12, 2019

Time:
12:00 pm – 1:15 pm

Where:
Santa Barbara College of Law
20 E. Victoria Street

Cost:

Would you like to be
published in the

$35 Lunch Included

MCLE:

Santa Barbara
Lawyer?

1 Hour (General)

R.S.V.P.:
Penny Clemmons, Ph.D.
clemmonsjd@cs.com or
Lida Sideris director@sblaw.org
Please make checks payable to the Santa Barbara County
Bar Association and mail to:
SBCBA 15 W Carrillo St. Santa Barbara, Ca. 93101

Please email high-quality
submissions to sdunkle@
sangerswysen.com.
Deadline is the 5th of each
month for the following
publication.

THE OTHER BAR NOTICE
Meets at noon on the first and third Tuesdays
of the month at 330 E. Carrillo St. We are a
state-wide network of recovering lawyers and
judges dedicated to assisting others within the
profession who have problems with alcohol
or substance abuse. We protect anonymity.
To contact a local member go to http://www.
otherbar.org and choose Santa Barbara in
“Meetings” menu.
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The SBCBA Criminal Law Section Presents:

The SBCBA Family Law Section Presents:

Beyond the QDRO:
Retirement Assets in the
Complex Divorce

Advising Non-US Citizen Defendants
When:
Thursday, June 6, 2019: 12:15 - 1:30 pm

Where:

When:

Santa Barbara College of Law, 30 E. Victoria Street

July 24, 2019 at Noon – 1:15

MCLE:

Where:

1 hour General (pending)

Santa Barbara College of Law

Speakers:

MCLE:

ABBE ALLEN KINGSTON, Partner
Abbe Kingston is the senior attorney in charge of overseeing all immigration matters for Kingston, Martinez &
Hogan. He is a founding partner of the firm and has practiced immigration law in Santa Barbara for over 35 years.
TANYA A. AHLMAN, Junior Partner
Tanya Ahlman is a Junior Partner at Kingston, Martinez
& Hogan LLP. She specializes in employment-based immigrant and non-immigrant visas. Tanya practiced law
for the Office of the District Attorney of Santa Barbara
County for two years prior to joining Kingston, Martinez
& Hogan LLP.
ANDREA M. ANAYA, Associate
Andrea Anaya is an associate attorney with Kingston,
Martinez & Hogan LLP. She practices immigration law,
specializing in family-based immigration, Deferred
Action for Childhood Arrivals (DACA), Temporary
Protected Status (TPS), deportation/removal defense,
crimmigration and federal immigration litigation.

About the Event:
This presentation will provide an overview of immigration consequences for non-citizens convicted of criminal
offenses, including common immigration consequences
to be avoided when identifying safer pleas, as well as
common post-conviction relief methods to help erase or
mitigate the impact of a criminal conviction.

1.0 General MCLE

Speaker(s):
Christine P. Roberts

About the Event:
Join us for a presentation by Ms. Roberts on retirement
assets in the complex divorce. Ms. Roberts will discuss:
•

Plans maintained by family-owned businesses – using compliance liability in the property settlement
process.

•

Beneficiary designation issues – what you don’t
know or do may hurt you.

•

Effect on dissolution of marital status on plan’s
ERISA status.

•

Effect of overfunded benefit plans – how to avoid
paying $0.91 cents every dollar of overfunding to
the government.

Price:
$35

Contact Information/R.S.V.P.:
Please send check payable to the Santa Barbara County
Bar Association c/o Renee M. Fairbanks, CFLS, at 226 E.
Canon Perdido Street, Ste. F, Santa Barbara, CA 93101,
no later than July 17, 2019.

Price:
$15.00. Please make checks payable to:
Santa Barbara County Bar Association
15 West Carrillo Street, Suite 106, Santa Barbara CA 93101

Lunch:
Brown bag lunch

Contact Information/RSVP:
jeff@chamblisslegal.com
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Kristen M.R. Blabey,
partner at Price, Postel
& Parma LLP, was the
recipient of the Pacific
Coast Business Times 2019
Top 50 Women in Business, Editor’s Choice
in Professional Services
award. Honorees were
celebrated at a reception on April 18, 2019 at
Deckers in Goleta.
Ms. Blabey’s practice
focuses on Estate Planning, Planned Giving,
Trust and Probate Administration, Conservatorship, Taxation, and Non-Profit Organizations.
As one of the Editor’s Choice winners, Ms. Blabey addressed attendees and discussed her passion for assisting
her clients navigate through all aspects of estate planning
and post-death matters. She said, “I always say to clients
that preparing an estate plan is both an investment in your
family and an act of kindness. They are doing what they
can to make sure their loved ones are provided for when
they are no longer here. At the end of the day, my job and
my joy, within the framework of the law, is to advocate for
people and to give them a voice to reflect their end-of-life
wishes, encompassing everything they have spent their
lives working to build. We are ‘counselors’ after all, and this
is a role I take very seriously as it is a great responsibility.”
Ms. Blabey was also recently named as a new board
member for MOXI, The Wolf Museum of Exploration +
Innovatio.
***
Kingston, Martinez & Hogan LLP is pleased to announce that Tanya A. Ahlman has been certified by the
California State Bar as an Immigration and Nationality Law
June 2019

Specialist. Tanya is a Junior Partner at Kingston,
Martinez & Hogan LLP.
She specializes in employment-based immigrant and non-immigrant
visas. Tanya received her
law degree from Georgetown University Law
Center and completed
her undergraduate studies at the University of
Southern Maine. She
previously practiced law
for the Office of the District Attorney of Santa
Barbara County. Tanya
is admitted to practice law in California, New Jersey, New
York, and the U.S. Virgin Islands. She is a member of the
American Immigration Lawyers Association and the Santa
Barbara County Bar Association.

Bench and Bar Meetings
As Presiding Judge, the Honorable Michael Carrozzo
has set the schedule for the Bench and Bar Meetings
that will take place in 2019 as follows:

August 21, 2019 – 12:15 pm to 1:15 pm
November 20, 2019 – 12:15 pm to 1:15 pm
Each meeting will be held at the Santa Barbara Court
Video Conference Room in the Figueroa Division of the
Santa Barbara Courthouse.
For those who are not familiar, these Bench and Bar
Meetings provide a forum for local members of the Bar
to engage in an informal dialogue with the Presiding
Judge as a means of raising issues and concerns that
may not otherwise be addressed. All attorneys and
paralegals are welcome to attend.
For any practitioners wishing to submit agenda items
for consideration before any of the scheduled meetings,
please email those items to the Santa Barbara County
Bar Association Bench & Bar relations chair, Jeffrey
Soderborg at jsoderborg@barneslawsb.com.
We look forward to seeing you at the upcoming
meetings!
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Classifieds
Seeking F/T Paralegal
The Santa Barbara City Attorney’s office is hiring a litigation
paralegal to work closely with attorneys and legal assistants
to coordinate and implement case and discovery tasks.
Background must include relevant experience, knowledge of
procedures and practices of civil litigation (State and Federal)
and pertinent Federal, State and local laws pertaining to area
of assignment. $61,902 - $75,242 / year (includes 2.5% Confidential pay). Generous benefits package. Open Until Filled.
Please visit the City’s website to submit your resume and
complete the on-line application: https://www.governmentjobs.com/careers/santabarbara

Estate Planning Attorney Position
Rogers, Sheffield and Campbell, LLP, a well-respected law
firm in Santa Barbara, CA, seeks an attorney to bolster
its busy Trusts and Estates practice, which encompasses
estate planning, trust administration, probate, and related
business and real estate transactions. Ideal candidates will
have at least three years of relevant experience, will have
excellent academic credentials and interpersonal skills,
and will have graduated from a top-tier law school. All
candidates must be licensed to practice law in California.
Interested candidates should send their resumes to Terry
Cress, Firm Administrator, at terry@rogerssheffield.com.

BUSINESS/TRANSACTIONAL ASSOCIATE SOUGHT
Price, Postel & Parma, a long-standing law firm in Santa
Barbara, is seeking a transactional associate with superior
credentials, at least 2 years of significant experience and
a current license to practice in the State of California.
Compensation is commensurate with skills, education and
experience. Please submit a cover letter and resume via
email to Ian Fisher at ifisher@ppplaw.com.

Lawyer Referral Service
805.569.9400

Hager & Dowling, LLP
Seeks Associate Attorney & Trial Attorney
Highly respected Santa Barbara civil litigation law firm,
seeks experienced litigation attorney with knowledge of
and experience in insurance law as well as associate attorney. Candidate must have, excellent verbal and writing
skills, enjoy litigation and bring a strong team work ethic.

Santa Barbara County’s ONLY State
Bar Certified Lawyer Referral Service
A Public Service of the Santa Barbara
County Bar Association

Competitive benefits include health and dental insurance,
free parking and 401k plan. Respond with resume, cover
letter and references to kcallahan@hdlaw.com.

Interior Plantscapes & Service
( 8 O 5 ) 8 9 8 - O 8 3 5 ■ Fax (8O5) 898-O613
P . O . B o x 3 8 8 9 ■ Santa Barbara, CA 9313O
grandfolia@aol.com
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2019 SBCBA SECTION HEADS
Alternative Dispute Resolution
Dr. Penny Clemmons
687-9901
clemmonsjd@cs.com

Employment Law

Mandatory Fee Arbitration

Alex Craigie
alex@craigielawfirm.com

Bench & Bar Relations:

Estate Planning/Probate

Jeff Soderborg
687-6660
jsoderborg@barneslawsb.com

Connor Cote
connor@jfcotelaw.com

Civil Litigation

Family Law

Mark Coffin
mtc@markcoffinlaw.com

248-7118

Criminal
Jeff Chambliss
Jeff@Chamblisslegal.com

966-1204

Eric Berg
eric@berglawgroup.com
Naomi Dewey
naomi@trusted.legal
Vanessa Kirker Wright
vkw@kirkerwright.com

708-0748
979-5160
964-5105

Real Property/Land Use

Renee Fairbanks
renee@reneemfairbanks.com
Marisa Beuoy
beuoy@g-tlaw.com

845-1604
965-5131

895-6782

In House Counsel/Corporate Law
Betty L. Jeppesen
jeppesenlaw@gmail.com

Debtor/Creditor
Carissa Horowitz
cnhorowitz@yahoo.com

845-1752

450-1789

708-6653

Intellectual Property
Christine Kopitzke
ckopitzke@socalip.com

Josh Rabinowitz
jrabinowitz@fmam.com
Bret Stone
bstone@paladinlaw.com

963-0755
898-9700

Taxation
Peter Muzinich
966-2440
pmuzinich@gmail.com
Cindy Brittain
695-7315
cindy.brittain@kattenlaw.com

845-3434

For information on upcoming MCLE events, visit SBCBA at http://www.sblaw.org//

Herb Fox, Esq.

Certified Appellate Law
Specialist*
A Full Service Appellate
Boutique

Appeals and Writs
Post-Trial and Anti-SLAPP Motions
Appellate Opinion Letters
Trial and Post-Trial Consultations

805.899.4777

HFox@FoxAppeals.com
www.FoxAppeals.com
Hourly, Flat and Contingency Fees Considered
Of Counsel, California Appellate Law Group (www.CalAppLaw.com)
Southern California Appellate Superlawyer©
AV© Rated / AVVO© Rating 10
*Board of Legal Specialization, Cal. State Bar
June 2019
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Daniel Encell
“The Real Estate Guy ”
Call: (805) 565 - 489 6
Email: danencell@aol.com
Visit: w w w.DanEncell.com
DRE # 0 0976141

• Montecito • Santa Barbara • Hope Ranch • Beach •
• #4 Berkshire Hathaway Agent in the Nation
• Wall Street Journal “Top 100” Agents Nationwide
(
out of over 1.3 million)
• Graduate of UCLA School of Law and former attorney
• An expert in the luxury home market
• Alumnus of Cate and UCSB
Remember — it costs no more to work with the best
(but it can cost you plenty if you don’t!)
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Each year, Dan spends over
$250,000 to market and
advertise his listings. He has
sold over $1.5 Billion in Local
Real Estate.

