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Tribe and UIHP COVID-19 Vaccine



Agenda 01-21-2020
• IHS Updates

• DOH Updates

• Employer Mandated Vaccinations

• Other Updates

• Tribe and UIHP Updates
− Are you having trouble reporting on VaccineFinder? Please type in questions box.
− Lessons learned
− Status
− Challenges
− What resources, information or support do you need?







Employer 
Mandated 
Vaccination
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LEGAL DISCLAIMER

The information presented is not
legal advice, is not to be acted on as
such, may not be current and is
subject to change without notice. You
should consult with your own
attorneys when developing programs
and policies.
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Many Employers Are Mandating Employee 
Vaccination…
• May significantly increase the rate of vaccination among employees and 

community members
• American Hospital Association previously endorsed their support of 

mandatory vaccination of healthcare workers and encouraged hospitals 
to consider implementing this important policy within their institutions

• Efforts to increase vaccination coverage among healthcare providers 
using mandatory vaccination policies are supported by various national 
accrediting and professional organizations, including the Infectious 
Diseases Society of America



Sovereign Authority to Enforce 
Employer Mandated Vaccines
• Tribal nations posses the inherent power to mandate their employees 

be vaccinated
• This regulatory power is derived from a Tribe’s inherent sovereign 

power to protect self-government and control internal relations. 
Montana v. United States, 450 US 544 (1981).  Knighton v. Cedarville 
Rancheria of Northern Paiute Indians, et al., 922 F.3d 892 (9th Cir., 
March 13, 2019)

• The sovereign authority of Tribes over employment matters extends to 
non-members. Knighton v. Cedarville Rancheria of Northern Paiute 
Indians, et al., 922 F.3d 892 (9th Cir., March 13, 2019)



Purpose of the Presentation 
• The issue of employer mandated vaccine is a very unsettled area of the law.  

Many legal experts disagree about whether employers should or should not 
mandate vaccines for their employees.  Also, certain federal laws that limit 
how a non-tribal employer implements an employee vaccination mandate do 
not necessarily apply to Tribes. 

• This presentation is intended to provide some resources and guidance 
documents that Tribes can look to when considering whether to mandate 
vaccines.  There are many policy considerations for employers including 
privacy rights of employees and rights of employees who may not be able to 
get the vaccine because of a disability or religious belief. 

• For these reasons, it is critical that Tribal employers considering employer 
mandated vaccinations consult their legal counsel.  



New EEOC Guidance on Employer 
Mandated Vaccine  

• On December 16, 2020, the U.S. Equal Employment Opportunity Commission (EEOC) published 
guidance addressing employer mandated vaccines

• Tribes considering mandating their employees be vaccinated may want to review this guidance which 
provides recommendations and considerations for mandating vaccines 

• A few notes regarding this guidance:
− Not binding upon employers, including Tribal employers, but rather provides EEOC’s current views on existing laws

− You may find some restrictions on employer mandated vaccinations in this guidance.  However, laws cited within this 
guidance may or may not apply to Tribes

− Appears to be aimed at non-healthcare employers 

− May still serve as a resource to Tribes considering instituting their own employer mandated vaccine policy 

The latest guidance can be found at: https://www.eeoc.gov/wysk/what-you-should-know-about-covid-19-
and-ada-rehabilitation-act-and-other-eeo-laws

https://www.eeoc.gov/wysk/what-you-should-know-about-covid-19-and-ada-rehabilitation-act-and-other-eeo-laws


EEOC Guidance -12/16/20
Key Takeaways* 

1. Employers can possibly require COVID-19 vaccination for employees so 

long as certain requirements are met.

*These federal laws may not apply on Tribal land.  Consult your legal counsel.  



EEOC Guidance -12/16/20
Key Takeaways* 

2. EMPLOYEE EXEMPTIONS.  Employers subject to the Americans with 

Disabilities Act and Title VII of the Civil Rights Act of 1964* must comply with 

workplace laws which include providing exemptions for protecting the rights of 

employees unable to receive the vaccine as a result of disability or religious belief.

*As stated above, not all federal laws referenced in this guidance apply on Tribal land.  Consult your legal counsel.  



EEOC Guidance -12/16/20
Key Takeaways* 

3. RIGHT TO EXCLUDE.  If employer determines that presence of an 

unvaccinated employee presents a direct threat to the health and safety of persons in 

the workplace that cannot be reduced or eliminated through a reasonable 

accommodation, the employer can exclude the employee from the workplace.

NOTE:  This does not mean automatic termination.  The employer must take certain steps including 
assessing whether other accommodations such as remote work can be provided.  

*As stated above, not all federal laws referenced in this guidance apply on Tribal land.  Consult your legal counsel.  



EEOC Guidance -12/16/20
Key Takeaways* 

4. EMPLOYEE PROOF OF VACCINATION.   Employers may ask or require 

employees to show proof they received a COVID-19 vaccine so long as certain 

precautions are taken to protect privacy and prevent disclosure of any medical 

information beyond proof of vaccination. 

*As stated above, not all federal laws referenced in this guidance apply on Tribal land.  Consult your legal 
counsel.  



Mandating Vaccine While in EUA Status

The guidance still leaves unanswered questions.  There is not a uniform 
consensus among legal experts as to whether employers can mandate the 
COVID-19 vaccine while still in Emergency Use Authorization (EUA) status.  
Tribes considering mandating a COVID-19 vaccine in EUA status should 
consult their legal counsel first.  



If  You’re Considering Employer 
Mandated Vaccination 

1. CONSIDER WHICH EMPLOYEES YOU WANT TO APPLY THE MANDATE TO (e.g. health care 
workers only)

2. CONTACT YOUR LEGAL COUNSEL

3. CONTACT YOUR LEGAL COUNSEL

4. CONTACT YOUR LEGAL COUNSEL 

5. CONTACT YOUR INSURANCE CARRIER

6. KNOW THAT NOT ALL EXPERTS AGREE ON THIS ISSUE



Resources 
Articles: 

• “Can Employers Mandate Vaccines,”  by Robert Mcgee, Attorney at Law, https://www.richardmcgeelaw.com/can-employers-mandate-
vaccines/#:~:text=No.,from%20taking%20the%20influenza%20vaccine

• “Can Companies Mandate COVID-19 vaccines for Employees? Ask HR,” by Johnny C. Taylor Jr,  
https://www.usatoday.com/story/money/columnist/2021/01/19/can-employers-mandate-covid-19-vaccine-employees-ask-hr/4153433001/

• “EEOC Publishes Guidance on Employer Mandatory COVID-19 Vaccination Policies (US),” by The National Law Review, 
https://www.natlawreview.com/article/eeoc-publishes-guidance-employer-mandatory-covid-19-vaccination-policies-us

Model Policy:
• Guidance for Developing a Mandatory Influenza Vaccination Program, https://www.colorado.gov/pacific/sites/default/files/PW_Imm_Colorado-

Hospital-Association-Guidance-for-Developing-a-Mandatory-Influenza-Vaccination-Program.pdf

Tribal Employment Law Attorneys:
◦ Your In-House Tribal Attorney or In-House Organization Attorney 
◦ Sonosky, Chambers, Sachse, Endreson & Perry, LLP, http://www.sonosky.com/about.html
◦ Miller Nash Graham & Dunn, http://www.millernash.com/aboutus/xpqGC.aspx?xpST=AboutUs
◦ Richard McGee, https://www.richardmcgeelaw.com/

https://www.richardmcgeelaw.com/can-employers-mandate-vaccines/#:%7E:text=No.,from%20taking%20the%20influenza%20vaccine
https://www.usatoday.com/story/money/columnist/2021/01/19/can-employers-mandate-covid-19-vaccine-employees-ask-hr/4153433001/
https://www.natlawreview.com/article/eeoc-publishes-guidance-employer-mandatory-covid-19-vaccination-policies-us
https://www.colorado.gov/pacific/sites/default/files/PW_Imm_Colorado-Hospital-Association-Guidance-for-Developing-a-Mandatory-Influenza-Vaccination-Program.pdf
http://www.sonosky.com/about.html
http://www.millernash.com/aboutus/xpqGC.aspx?xpST=AboutUs
https://www.richardmcgeelaw.com/


Questions on 
Whether Vaccine 
Product is Usable

Call the manufacturer

(877) 829-2619

(866) 663-3762



AIHC’s Drive-Through and Off-Site Clinic 
Equipment is on the Way



Canopies and Shelters



Vaccine 
Transport Cooler



Digital Data 
Logger



Moderna Lot 041L20A
DOH Statement:

The CDC is aware of a situation in California in which multiple potential adverse events were reported after 
vaccination with a specific lot of Moderna vaccine (Moderna Lot 041L20A) at one community vaccination clinic. We 
are working closely with the California Department of Public Health, the FDA, and Moderna to investigate these 
potential adverse events. 

At this time CDC doesn’t recommend health departments stop administering this lot or any lot of Moderna’s COVID-
19 vaccine. We will let any affected facilities know if they need to change or stop their use of this lot. 

What we know so far in our state: We have received 80,000 doses of this lot in Washington between December 31 
and January 15. Of that, 11,574 doses have been reported administered. We’ve reviewed all Washington VAERS 
reports submitted prior to January 8, 2021, with no events reported for this lot. No concerns have been identified 
since that time period that were reported to DOH. 

It’s important that health care providers administering vaccines follow CDC guidance on:

• Screening vaccine recipients for contraindications

• Preparing equipment and supplies that should be available if a reaction occurs

• Monitoring individuals for the recommended timeframe after vaccination to assess and intervene if an allergic 
reaction occurs

• Reporting all events to VAERS to help ensure timely identification of vaccine safety events that might otherwise 
be unnoticed in a smaller population

This is also a good reminder to record all required information when giving vaccine doses, including the lot number, so 
possible events like these can be tracked and identified quickly. 



DOH COVID-19 Data Dashboard

https://www.doh.wa.gov/Emergencies/COVID19/DataDashboard


AIHC Vaccine Readiness Resources
2019 Novel Coronavirus (COVID-19) – Alphabetical Index of Resources (aihc-wa.com)

https://aihc-wa.com/aihc-emergency-preparedness/incident-responses-and-other-news/


Tribe 
and 

UIHP 
Updates

How are your efforts going?
− Are you reporting to VaccineFinder?
− What are your current challenges?
− What supplies do you need?

o Do you have sufficient syringes and 
needles?

o Do you have the size needles you need?

− What resources, information or 
support do you need?

− Please share lessons learned
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