
Commissioners Court – May 12, 2014
Transcript of Agenda Item #4

Agenda Item #4 
Discuss and take possible action allowing employees and elected officials to display 
materials/magazines/documents and other items expressing a political activity or point of view – Tom Whitten, 
Pct. 2.

Video Time: 18:35 – 34:10

Judge Lacy: Read agenda item then states: “Mr. Tom Whitten, this is your agenda item.”

Tom Whitten (Commissioner Pct. 2): Thank you Judge.  We were advised as a court of the (pause) by a 
concerned citizen in our county of political material on display in the County Judge’s office. Now she spoke 
again here today and we did not have comment because I knew this was coming up on our agenda. I’ll kinda give 
you a time line of what I…of how I have worked through this and what I have found out and all those things that 
directly relate to it.  Recently I received a call from that same citizen last Thursday that such material has not 
been removed from the County Judge’s office and I just told her, “Well, let me run up there and verify that,” and I 
did. And while verifying such material, I had the opportunity to speak with our County Judge and I again asked 
him, requested that he remove this item that was in my opinion and in the opinion of others that may be in 
violation of or that is in violation of county policy.  The Judge was adamant that, “No, he was not going to 
remove it,” and he also made the comment that it was her job to prove that.  And I disagree with that.  I think 
its…it needs to be brought up by us, it’s not her job to prove, it’s our job. I later called Mrs. (pause) called that 
citizen, and I originally wanted to put this item on the agenda so I elected to do so.  After a discussion with our 
County Legal Advisor, we talked about it as well in length and detail, and she indicated to me that the material 
was also…in her opinion, was in violation of county policy.  I later contacted Mrs. Goodsell, and we added this 
item to the agenda.  That was on Friday…no Thursday, Thursday.  All this happened on Thursday. Later that 
night, I received a phone call from our District Attorney.  Obviously, he and Carol had had a discussion about this 
as well, and he also conquered with our Legal Advisor that this is, in fact, a violation of our county policy.

I’m gonna read some of the items that I found on the net concerning this material.  From the John Birch Society, 
their mission statement: The mission of the John Birch Society is to bring about less government, more 
responsibility, and with God’s help, a better world by providing leadership, education, and organized volunteer 
action in accordance with moral and constitutional principles.  We will keep on: The John Birch Society strives 
to educate the electorate on proper role of government and its civic responsibility in order to restore 
constitutional limited government.  Their Founder, Robert Welch, discussed in length the benefits of having 500 
active Constitutionalists in every congressional district.  He goes on to say, ‘When influenced by these 
Constitutionalists, it is implied that these districts will see more and more political candidates, regardless of 
affiliation, who would adhere to their oath of office, rise and become nominated, and eventually elected.  This 
has worked in a number of areas across the country and continues to be pursued.’ 

This is also off the internet.  It says the John Birch Society is an American, political, advocacy group that 
supports anti-Communism, limited government, and a Constitutional Republic, and personal freedom.

From their own internet sight, their local chapters are dedicated society members in a local community can 
promptly educate centers of influence such as school boards, city councils, in addition to other elected officials.  



Our local chapters regularly meet at least monthly to educate, motivate, and activate for effective change back to 
limited government and lower taxes.  

I could go on and on.  I’m gonna read just a couple more, but I think we have demonstrated here that this is a 
political…a political societ…I mean their pushing political viewpoints.  Their contact information on Source 
Watch: you can contact the John Birch Society…their website is www.jbs.org, and John Birch Society bi-weekly 
magazine, which is what is in question here, is the New American.  I also have a website for it: 
www.thenewamerican.com.

One other thing I would like just to give ya, where they stand.  It said the John Birch advocates the abolition of 
income tax and repeal of civil rights legislation which it sees as being Communist and inspiration.  

So guys, whether you, in my opinion, whether you support this or whether you don’t, is not at question here.  The 
question is, is this the kind of material what we need in our county offices?  I’d go on to say, that … to remind the 
Judge that his office…the County Judge’s office is bought and paid for by the citizens of this great county.  You 
have the privilege and honor to occupy this office during your term as County Judge.  As such, there are certain 
rules and regulations governing the contents displayed there, and is of the opinion of our County Legal Advisor 
and the District Attorney that these magazines, such as the New American and possibly others are in violation of 
county policy.  

I will also read our Bowie County policy, the personnel policy.  I’m gonna skip down to where this applies.  
Bowie County employees, with the exception of elected officials, are not allowed to participate in political 
activities while on duty working for Bowie County. 
Period – new sentence
No Bowie County property such as equipment, buildings or vehicles can be used to display campaign materials 
and may not be used for any other political activity.

And I am through.

Judge: Very good.  More discussion?  (Pause) Chair is open for a motion.

Comm. Whitten: Judge, I move to have the material that has been determined to be a violation of county policy, 
included but not limited to the New American magazine, be immediately removed…excuse me, immediately and 
permanently removed from the County Judge’s office.

Judge: I have a motion.  Do I have a second?

Kelly Blackburn (Commissioner Pct. 3): I second Judge. 

Judge: Second by Commissioner Blackburn.  Motion was made by Commissioner Whitten.\

(Current Video time: 26:45)

Mike Carter (Commissioner Pct. 4): (Asking about discussion but not clearly heard)

Judge: Yes, Yes, discussion before we take a vote.

Comm. Carter: Are we just talking about one certain magazine or all political?  The motion was the New 
American. You’re singling out a certain item that it can’t be there, but.. 

Comm. Whitten: I’ll amend that to any political…as indicated in our, as indicated in our personnel policy.

http://www.jbs.org/
http://www.thenewamerican.com/


Tina Petty (County Clerk):  I think your motion says, “not limited.”

Comm. Whitten: It very well did. I’m sorry. Yes, it said not limited to.

Comm. Carter: Okay. So you’re not singling out any one.  You are saying all political magazines or documents 
should be removed.

Tina Petty: He said, “including but not limited to.”

Comm. Carter:  Alright.  Whose gonna be the pamphlet policeman?  Whose gonna decide which ones are and 
which ones aren’t.  The Sheriff? 

(Laughing) 

Judge: (to Sheriff) You’re not gonna come down and take my NRA magazine away from me?

Sheriff Prince: That’s y’alls job.

Judge: Boy, you have opened a can of worms here.  Anyway, more discussion before we vote?

Comm. Whitten:  Yes sir.  I am advising the Court that a no vote on this motion indicates you are in direct 
contradiction of our…of both our District Attorney and our County Legal Advisor, and I am calling for a roll-call 
vote on this motion.

Judge: We will do a roll-call vote.

Comm. Whitten: Thank you sir.

Judge:  Sheriff, you gonna send one of your deputies?

Sheriff: I don’t think that falls under the Penal Code in the State of Texas.

Judge:  I bet we’ve even got some NRA members sitting here at this table today.

Sheriff: I might be one.

Judge:  I tell you what.  Better not take my NRA magazine…(continues but not heard clearly)

Comm. Whitten:  Judge, to add to that.  I am a life member of the NRA, as well as a life member of the Texas 
NRA, but those magazines are not in my county barn. 

Judge:  We have a waiting area where people wait to see me and we have reading material there from the State, 
from county organizations that we all go and get educated by and all that falls under your definition.  This is a 
great statement in our personnel handbook.  It is great and it does not include what you are interpreting it to give 
the authority to some law enforcement person to do.

Comm. Whitten:  I am not interpreting anything.  I received, Carol correct me if I’m wrong, it’s a violation of 
our county personnel policy.

Judge: And a yes vote is that interpretation. A no vote is just the way it reads.  It doesn’t have to be interpreted. 

Comm. Whitten:  Carol, am I correct?



Carol Dalby (County’s Legal Advisor): Mr. Rochelle and I both have determined it will be a violation of the 
county policy.

Judge:  It’s not the first time they have been in error. (Pause)  Any other discussion.

Comm. Blackburn:  I would think the good faith of the elected official, what Mr. Carter was leading up to, you 
would want to do that if there is any question at all.  That’s how it has kinda been done in the past. We haven’t 
had any body going around particularly enforcing like you are speaking of, but it was a well-known fact, it didn’t 
happen in this courthouse the 33 years I’ve been working for the county or at our county barns.  You didn’t have 
those things.  I’m not trying to pick any one particular thing out.  I’m trying to say any of them to the best of your 
knowledge.  Now, you know if you…what grounds are you standing on that it’s not or are you saying that its…

Judge: Almost every publication that we receive that we have out there (Comm. Blackburn: Has some form 
of…) deals with political activity. It is…Politics is a science, an art of governing and everything we get from the 
county, everything you get from Texas Associations of Counties – all of these.  My constitution is laying there 
that people can pick up and carry off, a copy of the Constitution. If that’s not political activity…alright, it’s a 
formation of a particular form of government opposing all others.  The Declaration of Independence is there also.  
And the biggest item out there for people to read from while they are waiting to see me is a Bible.  And our 
founding fathers quoted John Locke, a British theologian, so much, there are so many phrases in the Declaration 
of Independence from him and in his two treatises on civil government, he quoted and sighted the scriptures 
1,509 times.  If you are saying it has anything to do with the science and art of governing civil government…I 
don’t know if I have anything out there that wouldn’t fall under that definition.  We can take the NACO 
publication and all the things we get from the State and Federal organizations for counties and let them know that 
we cannot display those in the county anymore. We are talking about anywhere in the county now, not just the 
Judge’s office.

Comm. Carter: I think we are opening up a bigger can of worms just to satisfy the vendetta of one person 
(Judge: Unbelievable) against the County Judge. I just don’t…I don’t say that we can police every pamphlet that 
comes into this county just because of the one that the Judge has.

(Audience is saying they cannot hear)

I said I don’t believe we can police the pamphlets just because there’s people that have a vendetta against the 
County Judge and anything he does in Bowie County.  I think that we are opening up a bigger can of worms here 
for someone to determine every pamphlet that comes into this courthouse whether or not it’s good or it’s bad, it’s 
political, it’s not political.  We got lots of other problems in this county right now, more than a pamphlet.  

Judge:  Any other comments before we take a vote?  Poll the Commissioners: Commissioner Stone, how do you 
vote?

Sammy Stone (Commissioner Pct. 1): Yes

Judge: Commissioner Carter?

Comm. Carter: No

Judge: Judge votes no. Commissioner Whitten?

Comm. Whitten: Yes



Judge: And Commissioner Blackburn?

Comm. Blackburn: Yes

Judge: Motion carries 3-2.  Next agenda item…

(Agenda item #4 video segment ends at 34:10 on the video)

 


