
 

 

 

Mendocino County Russian River Flood Control  
& Water Conservation Improvement District 

 

STAFF REPORT 
To:  Board of Trustees  

From:   E. Salomone, General Manager 

Meeting: Monday, March 1, 2021 

RE:  Agenda Items 6: Consideration of Temporary Urgency Change Petition Filing 

____________________________________________________________________________ 

The Strategic Plan relevant priorities are to (a) Secure; and (b) Use water resources in alignment with 
the District’s Mission Statement to proactively manage the water resources of the upper Russian River for 
the benefit of the people and environment of Mendocino County. 
 
Background 
 
At the March 1, 2021 Regular Board meeting, Paula Whelan, Wagner & Bonsignore Consulting Civil 
Engineers, addressed the Board representing current District customers with a request to consider filing a 
Temporary Urgency Change Petition (TUCP) to add specific points of delivery to the District’s water 
rights license. The request would allow the existing customers to divert their District contract water from 
alternative points of delivery and was made due to concern of restrictions on customer held water rights. 
It was noted customers wished to add these alternative points of delivery to the District’s license on a 
permanent basis at such time the District may file a Change Petition.  
 
Initial cost estimates were in the range of $4,000- $5,000 which would be borne by the customers 
benefiting from the petition. Paula Whelan indicated her firm would draft the Petition on behalf of their 
customer(s) and provide to the District for consideration. 
 
Discussion 
 
On Friday, March 26, 2021 draft documents for the filing of a Temporary Urgency Change Petition were 
received by the District from Paula Whelan. Attachment 1 describes the background, purpose, and further 
details of the proposed Petition. Points to consider: 

 “District members customers.” 

 Exhibit 1 is being developed by customer representative. 

 “The District plans to file to consider filing a Petition for Change with the State Water Board in 
the next few years that will request permanent changes to points of diversion/rediversion and 
place of use.” 

 Exhibit 2 is will be developed upon direction of the Board. 
 
Expected additional efforts by the District will include at least the following: (1) expansion of “purpose” 
section of Attachment 1 if any additional customers request points of diversion/rediversion be added to 
the petition. (2) legal counsel review of the documents; (3) completion of the environmental information 
form including legal counsel, County Public Works or Planning Department, and Regional Water Quality 
Control review; and (4) preparation of California Environmental Quality Act (CEQA) documents 
including execution of Notice of Exemption for Existing Facilities. 

(continued…) 



 

 

(Page 2, Agenda Item 6: Proposed TUCP) 

 
 
 
 
Recommended Action: 

a) Direct GM to issue formal notice to District customers of the intent to consider the filing of a 
Temporary Urgency Change Petition to temporarily add points of diversion/rediversion to 
District License and prepare an agenda item for discussion and possible action at the April 5, 2021 
Regular Board meeting;  
 
Or 
 

b) Direct GM to alternative action or response. 
 
 
Attachments 

(1) DRAFT Attachment of proposed Temporary Urgency Change Petition as prepared by customer 
representative, Wagner & Bonsignore Consulting Civil Engineers 
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ATTACHMENT 1 

 

Mendocino County Russian River 

Flood Control and Water Conservation Improvement District 

 

Attachment to Petition for Temporary Urgency Change 

License 13898 (Application A012919B) 

 

 

Background 

 

This Petition seeks to temporarily add two points of diversion/rediversion to License 

13898 held by Mendocino County Russian River Flood Control and Water Conservation 

Improvement District (“District”).  License 13898 provides for the diversion of water from the 

East Fork Russian River by direct diversion and diversion to storage in Lake Mendocino for the 

benefit of District members.   

 

License 13898 allow the direct diversion of 28 cubic feet per second from January 1 to 

December 31, and diversion to storage from October 1 through September 30 of 82,600 acre-feet 

in Lake Mendocino.  The total amount of water to be placed to beneficial use (both direct 

diversion plus rediversion of stored water) under the License is limited to 7,940 acre-feet.   

 

Members divert water under License 13898 from their own diversion facilities.  Each 

member has a contract with the District for the annual amount of water that may be diverted 

under one or more points of diversion/rediversion named in the License.  Many of the members 

hold their own rights and/or claims of right for diversion from those same facilities.  The District 

has installed a meter on each point of diversion/rediversion to record the amount of water used 

by its members.  Those amounts are collectively reported in the District’s annual Reports of 

Licensee filed with the State Water Board.  Water is used on members’ lands within the 

District’s gross place of use. 

 

 

Purpose 

 

The purpose of this Temporary Urgency Change Petition is to request the addition of two 

points of diversion/rediversion owned by a District member, Beckstoffer Vineyards, to License 

13898.  There is an existing diversion structure at each of Beckstoffer’s two points of diversion 

that are named in water right License 8501 (A016758) and Statements of Water Diversion and 

Use S015320 and S0015371. The two diversion facilities have measuring devices in accordance 

with State Water Board regulations.  Upon approval of this Petition, the member will be allowed 

to redivert District water at the two additional locations.  Beckstoffer has an existing contract 

with the District.  Water diverted at the two additional locations together with Beckstoffer’s 

other diversion points named in the District’s License will not exceed the contract amount. 
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Points of Diversion/Rediversion  

 

Existing  

There are currently eighty-six (86) points of diversion/rediversion named in License 13898 that 

are owned by District members.  Maps showing the location of the points of diversion and 

allowed gross place of use is shown on a map dated October 4, 2016 on file with the State Water 

Resources Control Board (“State Water Board”) for License 13898.   

 

Points of Diversion/Rediversion to be Added by this Petition 

 

Point #1:  Located N. 2,187,498 and E. 6,223,939, California Coordinate System, NAD83, Zone 

2, being within the SE¼ of NW¼ of Projected Section 16, T15N, R12W, MDB&M.   

Point #2:  Located N. 2,160,573 and E. 6,228,852, California Coordinate System, NAD83, Zone 

2, being within the SE¼ of NW¼ of Projected Section 10, T14N, R12W, MDB&M. 

See Map to Accompany Temporary Change Petition for License 13898 (attached as Exhibit 1). 

 

 As required by Water Code section 1435, subdivision (b), the State Water Board must 

make the following findings before issuing a temporary change order: 

 

1. Change does not initiate a new right  

2. Change can be made without injuring other legal users of water 

The District is not seeking to increase the amount of water it diverts under its License 13898.  

The proposed temporary change would not increase the District’s Licensed diversion amount or 

require a change its place of use.  The change will allow the member to use alternate points of 

diversion/rediversion to access contract water under the District’s License.  The member’s 

existing District contract will not be increased and the additional diversion points and lands to be 

served are within the District’s place of use.  No other legal users of water will be injured as the 

water diverted/rediverted at the two additional locations will be diverting contract water that has 

already been included in the District’s License.  

 

3. Petitioner has an urgent need for the proposed change 

It is the District’s belief, based on current conditions and climatological projections, that 

diversions under more junior water rights and possibly riparian claims of rights within the 

Russian River watershed may be curtailed by the State Water Board during the summer of 2021.  

If Beckstoffer’s appropriative and/or riparian rights are curtailed, approval of this Petition would 

enable them to exercise their District contract to serve permanent vineyard crop using alternate 

diversion facilities.  The District wants to ensure that its members have an opportunity to 

exercise their contracts thereby making beneficial use under the District’s License, provided it is 

not also curtailed.   
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4. Change can be made without unreasonable effect upon fish, wildlife or other instream 

beneficial uses 

The District’s current operations under the terms and conditions of its License will not be 

changed with the approval of this Petition.  The District does not control the release of water 

from Lake Mendocino.  The minimum flows in the Russian River are implemented and 

maintained by Sonoma Water in accordance with the terms and conditions of its water right 

Permit 12947A (A012919A) and its recently approved Temporary Urgency Change Petition.   

   

5. Change is in the public interest 

The purpose of this Petition is to allow a member of the District to continue to use water under 

its contract.  The District is a public agency and is required to provide a mechanism for its 

members to make beneficial use of the water under its License using their own diversion 

facilities.  As written, the current License does not allow for change in a member’s diversion 

location to accommodate failed pumps and/or changes in irrigation needs of its members.  The 

District plans to file a Petition for Change with the State Water Board in the next few years that 

will request permanent changes to points of diversion/rediversion and place of use.  However, 

the District is filing this Temporary Urgency Change Petition for 2021 use as it expects that the 

Petition for permanent approval will likely be a multi-year process. 

 

 

Environmental Review 

 

 The District is the lead agency responsible for compliance with the California 

Environmental Quality Act (CEQA) for this Petition.  The District’s Notice of Existing Facilities 

Exemption is attached as Exhibit 2. 


