
 

Mendocino County Russian River Flood Control  
& Water Conservation Improvement District 

 

STAFF REPORT 
To:  Board of Trustees  

From:   E. Salomone, General Manager 

Meeting: Monday, January 4, 2021 

RE:  Agenda Items 5: Redwood Valley County Water District - 

Agreement to Terms of Service 

____________________________________________________________________________ 

The Strategic Plan relevant priorities are to (a) Use by ensuring water is managed to its highest and best 
use as a public resource; and (b) Secure by ensuring reliable and available sources of water. The relevant 
goals are to (1) maximize water sales as allowed through our license; (2) monitor and respond to the 
evolution of regional water uses and sales; (3) maintain compliance with the terms and conditions of our 
water rights license 
 
Background  
RRFC currently sells surplus water to RVCWD in accordance to the Stipulated Judgement No. 42059 of 
May 29, 1980 (available on the RRFC website www.rrfc.net/Documents) and consequent amendments 
referring to payment terms. The cost per acre foot of water to RVCWD is calculated by dividing RRFC 
annual operating expenses by the licensed Project Water amount of 7,940 acre feet. 
 
Staff presented the DRAFT RVCWD Surplus Use Agreement at the October 7, 2019 Regular Board 
Meeting. The Chair appointed an Ad Hoc Committee to develop the Surplus Use Agreement and directed 
Staff to invite RVCWD to appoint members, as well, which they did at their October 17, 2019 Board 
meeting. 
 
The Ad Hoc Committee met twice and produced a DRAFT Surplus Agreement. Redwood Valley CWD’s 
Board reviewed the proposed DRAFT Surplus Agreement. Upon advice from their Legal Counsel, 
RVCWD Board did not approve the DRAFT Surplus Agreement, noting concern of its impact to the 
terms of the Stipulated Judgement. 
 
GM Salomone and RRFC Legal Counsel, Jeanne Zolezzi reviewed RVCWD’s concerns and converted the 
DRAFT Surplus Agreement into an Agreement to Terms of Service. The RVCWD Board and GM have 
reviewed the document at their November 2020 Board meeting with consensus that the document was 
acceptable. The Board directed staff to have their Legal Counsel review the document and RRFC received 
and accepted suggested edits.  
 
Discussion 
The DRAFT Agreement to Terms of Service provides clarity on the relationship between RRFC and 
RVCWD in the sale of surplus water. It does not alter the Stipulated Judgement in any way, but provides 
additional detail to the transaction. Payment terms remain as determined and described in the Stipulated 
Judgement.  
 
Recommendation 

(1) Move to approve the proposed Redwood Valley County Water District Agreement to Terms of 
service.  

Attachments 
(1) Redwood Valley County Water District Agreement to Terms of service 

http://www.rrfc.net/Documents
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AGREEMENT TO TERMS OF SERVICE 
 

This AGREEMENT TO TERMS OF SERVICE is made February 1, 2021 

by Redwood Valley County Water District (“Redwood”) 

in favor of Mendocino County Russian River Flood Control & Water 

Conservation Improvement District (“District”). 

1. RECITALS 

1.1 District holds water rights to the Russian River in Mendocino 

County, California, through Water Right License 13898 (“License”). 

1.2 State Water Resources Control Board (“SWRCB”) Order WR 79-15 

authorized delivery of up to Four Thousand (4,000) acre-feet per annum of Surplus 

Water under the License to Redwood, and added the boundaries of Redwood to the 

authorized place of use under the License. 

1.3 On May 29, 1980, the Mendocino County Superior Court entered 

Judgment in Mendocino County v. Redwood Valley, Case No. 42059 

(“Judgment”) granting Redwood a right to water under the License as set forth and 

defined in the Judgment (“Water”). 

NOW, THEREFORE, by their signatures below, Redwood and District 

hereby agree and acknowledge the following terms of service: 

2. District and Redwood agree that the Judgment remains in full force and 

effect and each of the terms of the Judgment is enforceable by each party to this 

Agreement, or their successors in interest.  Nothing provided in this Agreement 

shall constitute an amendment of the Judgment terms, a foregoance or waiver of 

those Judgment terms and conditions, nor shall this Agreement alter the rights and 

obligations under the terms of the Judgment in any manner. 

3. POINTS OF DELIVERY. District makes Water available at the Points of 

Delivery from the Russian River as identified in EXHIBIT A attached (“Points of 

Delivery”). Redwood shall bear all expenses of such diversion, including the 

furnishing and maintenance of intake facilities. Redwood shall comply with the 

local, state and federal laws, rules and regulations, including, but not limited to 

those of the U.S. Army Corps of Engineers, California Department of Fish and 

Game, and any other public authority with jurisdiction over the installation and 

maintenance of such facilities. 

4. PLACE OF USE. Water made available to Redwood shall not be used, 

sold, or disposed of by Redwood outside of the authorized Place of Use as 

designated in the License. 

5. SCHEDULE. Redwood shall submit, in writing, to the District, prior to 

February 15 of each Year, a schedule, in a form satisfactory to the District, of water 

to be made available to the Redwood during that Year. The schedule may be 

amended from time to time upon agreement of Redwood and District. 
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6. COMPLIANCE WITH LAWS. Redwood and District each hereby 

represent and warrant to the other that its control and use of Water will at all times 

comply with all restrictions, laws, ordinances, rules, regulations, orders, and the 

terms of the Judgment affecting the use of Water now in effect or which may 

hereafter come into effect regarding use of Water. 

7. METERS AND WATER USAGE REPORTS 

A. Installation and Maintenance. All Water made available pursuant to 

this Agreement shall be metered by Redwood at Redwood’s Points of Delivery 

with equipment satisfactory to the District, installed, operated and maintained in 

good repair at the expense of Redwood except as provided herein. All 

determinations relative to the measurement of Water shall be made by the District, 

and upon request of Redwood, the accuracy of such measurements will be 

investigated by the District. The Judgment provides District with the right to 

examine and read the meters, and District shall have the right, consistent with the 

District Ordinance #17-01, to install its own meters at the Points of Delivery in 

accordance with District’s specifications. Redwood shall maintain any and all 

meters in good repair and condition. 

B. Access. Authorized agents of the District shall be allowed to enter 

Redwood’s property in order to install, repair, replace, evaluate, test, inspect, read 

and or monitor the operation of metering, pumping and conveyance facilities 

installed by the Redwood or by District at the Points of Delivery, and Redwood 

hereby grants District sufficient license and permission to facilitate such activity. 

C. Readings/Reports. Redwood shall read each meter at Redwood’s 
Points of Delivery monthly and provide District with a monthly summary of total 
water diverted from each meter no later than the tenth (10th) day of the following 
month. Based upon the meter readings provided to District by Redwood, Redwood 
shall provide District with an annual written report of Water usage, quantifying all 
water diverted and used by  Redwood from the Points of Delivery, reasonably 
segregating the amounts of water diverted under District’s rights to water pursuant 
to the License and the amounts of water diverted under Redwood’s rights to water 
or acquired from third parties by Redwood in accordance with applicable law, and 
identifying the purpose of use of all Water as irrigation or other, and such 
additional detail as required on a form provided by or approved by District. Such 
report shall include a declaration under penalty of perjury that the information 
provided therein is accurate to the best of the signer’s knowledge and belief. In 
addition, Redwood shall establish and maintain books and records sufficient to 
allow District to furnish information required to the SWRCB regarding Redwood’s 
water diversions and use of water within Redwood’s boundaries. Redwood shall 
also provide District with such other reports concerning Redwood’s use of Water 
and compliance with this Agreement as are reasonably requested by District. Such 
reports shall be furnished to District annually within forty-five (45) days following 
the end of each Year, or such later date as may be fixed by District. 

8. CONSERVATION PLAN. Redwood shall develop and implement a 
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comprehensive water conservation program and enforcement plan (“Plan”) which 

shall be reasonably approved in writing by District. Redwood shall submit the Plan 

to District’s General Manager within one hundred eighty (180) days of the 

execution of this Agreement. The Plan shall mandate and utilize, as appropriate, 

California development, domestic, agricultural and irrigation water conservation 

guidelines, including California Urban Water Association water conservation 

standards and agricultural irrigation conservation techniques as recognized by the 

California Department of Food and Agriculture. District’s General Manager shall 

approve or disapprove the Plan within sixty (60) days after submittal; if rejected, 

the General Manager shall specify the revisions necessary in District’s opinion for 

approval and the authority for such revisions. Redwood shall resubmit a rejected 

plan within sixty (60) days of disapproval. If the District and Redwood shall fail to 

resolve any disagreements in regard to the Plan, the disagreement shall be finally 

resolved by an arbitrator appointed by the Presiding Judge of the Superior Court 

who has expertise in the subject of the dispute and who will finally resolve the 

dispute. District and Redwood will each bear one-half of the cost of the arbitrator. 

Redwood’s failure to submit and obtain approval of a Plan as required by this 

Article, or its failure to implement and enforce the Plan within Redwood’s Place of 

Use and as against any third party to whom Redwood may sell, give or allow to 

receive Water, shall constitute an event of default under this Agreement. 

9. MISCELLANEOUS 

A. Cooperation. To the extent reasonably required, each Party shall, in 

good faith, assist the other in: 

 

 (1) obtaining all such necessary approval and preparation of any 

required environmental documents.  The parties agree that they know of no such 

requirements;  

  (2) compliance with the requirements of the SWRCB for use of 

the Water; and  

 

(3) compliance with the terms and conditions of the Judgment.  Each of Redwood 

and District shall continue to bear any obligation or cost allocated by the terms of 

the Judgment. The Parties agree to cooperate and assist each other in good faith 

in meeting such requirements and reasonable requirements applicable to the terms 

and conditions of the License, and performance of any terms of this Agreement. 

B. Notices. Any notice or communication required or permitted 

hereunder shall be in writing and shall be delivered personally, delivered by 

nationally recognized overnight courier service or sent by certified or registered 

mail, postage prepaid, or (if an email address is provided) sent by electronic 

transmission (subject to confirmation of such transmission). Any such notice or 

communication shall be deemed to have been given (i) when delivered, if 

personally delivered, (ii) one (1) Business Days after it is deposited with a 

nationally recognized overnight courier service, if sent by nationally recognized 
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overnight courier service, (iii) the day of sending, if sent by email prior to  5:00 

p.m. (PT) on any Business Day or the next succeeding Business Day if sent by 

email after 5:00 p.m. (PT) on any Business Day or on any day other than a 

Business Day or (iv) five (5) Business Days after the date of mailing, if mailed by 

certified or registered mail, postage prepaid, in each case, to the following address 

or email address, or to such other address or addresses as such Party may 

subsequently designate to the other Party by notice given hereunder. “Business 

Day” means any day other than a Saturday, Sunday or any other day on which 

banking institutions in the State of California are authorized by law or executive 

action to close. 
 

If to District: Mendocino County Russian River Flood Control and 

Water Conservation Improvement District 

151 Laws Avenue, Suite D, Ukiah, California 95482  

Phone: (707) 462-5278, Email: DistrictManager@rrfc.net 

 

If to Redwood: Redwood Valley County Water District 

Physical Address: 2370 Webb Ranch Road 

Postal Address: 151 Laws Avenue, Ukiah, California 95482  

Phone: (707) 485-0679, Email: gmrvcwd@pacific.net 

 

There are no further terms or conditions of this Agreement other than those stated 

on the face of this Agreement and the covenant of each party to act in good faith in 

performing the obligations of this Agreement and the Judgment. 

 

IN WITNESS WHEREOF, the Parties have executed this Agreement as of the last 

date written below. 

 
MENDOCINO COUNTY RUSSIAN RIVER FLOOD CONTROL AND 

WATER CONSERVATION IMPROVEMENT DISTRICT 

 

By:  __________________________________________  _____________________ 

President of the Board of Trustees         Date 

 
ATTEST: ____________________________________  _____________________ 

Secretary of the Board of Trustees Date 

 

 

REDWOOD VALLEY COUNTY WATER DISTRICT 

By:  __________________________________________  _____________________ 

President of the Board           Date 
 

ATTEST: ____________________________________  _____________________ 

Secretary of the Board  Date 

  

mailto:DistrictManager@rrfc.net
mailto:gmrvcwd@pacific.net
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EXHIBIT A 

POINT OF DELIVERY MAP 

 

The map below constitutes the Point(s) of Delivery for all Project Water provided by 

District under this Agreement. Should Customer wish to change the designated point of 

delivery, Customer will need to apply to the District for an amendment to the Agreement. 

 

 

Point of Delivery River Mile(s) 89.85w 

 


