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TOWN OF ELSMERE 

BOARD OF ADJUSTMENT 

MEETING MINUTES 

June 22, 2021 

6:30 P.M. 

 

CALL TO ORDER: Chairman James Personti called the meeting to order at 6:30pm. 

 

PLEDGE OF ALLEGIANCE:  

 

MOMENT OF SILENCE: 

 

ROLL CALL: 

CHAIRMAN JAMES PERSONTI  PRESENT 

BOARD MEMBER JOHN ACTON  PRESENT 

BOARD MEMBER PATRICIA BOYD  PRESENT 

BOARD MEMBER RON RUSSO  PRESENT 

BOARD MEMBER JOHN SMITH  PRESENT 

Code Enforcement Officer, Scott Allen – Present  

Code Enforcement Officer, Nicole Nabb – Present  

 

PUBLIC COMMENT: None 

 

APPROVAL OF MINUTES: 

  

Minutes from the May 25, 2021 Board of Adjustment Meeting 

 

ACTION: Board Member Smith made a motion to approve the minutes from the  

May 25, 2021 Board of Adjustment meeting with no corrections.  The motion was 

seconded by Board Member Boyd. 

  

VOTE: All in favor   Motion carried 

OLD BUSINESS:  None 

OPENING STATEMENT:   

Code Enforcement Officer Scott Allen read the opening statement.  

 

NEW BUSINESS: 

  

Review Petition 21-06 Tax Parcel # 19-00500-344 

 

Susan Taborek, owner of the Property, spoke on her own behalf as the Appellant and 

Elsmere Code Enforcement Officer Scott Allen represented the Town as Appellee. Prior to 
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hearing any testimony, all witnesses who were expected to testify were sworn in by Chairman 

James Personti. 

 

The Appellant was asked to provide an opening statement. In her statement she informed 

the Board Members that her circumstances are as follows: she is living on her own for the first 

time in 38 years and everything in the house and yard related was taken care of by her husband. 

Since he passed away, she has had to take care of the house and the yard in addition to his 

business affairs which includes shutting down his online businesses, taxes, licensing, and 

banking. She apologized for the delay in the yard and said that at the time she did not feel like it 

was a concern. Since her husband took care of the yard, she was unaware of the Codes at the 

time. She said that if she knew the consequences when all of this transpired, she would have 

made sure that the yard work was completed in a timely matter. Since the citations were issued 

and the notice of this meeting, she has had the yard taken care of 3 times. She noted that she has 

read the Code for property maintenance since receiving citations and she now has a better 

understanding of the situation. At the end of her opening statement, she said that she is seeking 

retribution because she has already paid a total of $401.32 and she is wondering if that amount 

can be deducted from the current $1,000.00 that she does owe for the public nuisance fine. 

Chairman Personti asked if there were any questions from the Board Members. 

Board Member Boyd asked where the money came from that Mrs. Taborek has already 

paid, such as if it was accrued from individual fines for each violation.  

Mrs. Taborek replied yes.  

Chairman Personti asked if the $1,000 fine was paid. 

Code Officer Allen stated that the $1,000 fine is what she is appealing. 

Chairman Personti said the fines for violations and abatement cost is what is current. 

Code Officer Allen said that he would have to double check that since he knows he has 

received a couple payments from Mrs. Taborek, however he would have to check to see what 

those payments were for.  

Chairman Personti asked for statements from the Code Enforcement Office. 

Code Officer Allen stated that the violations were for high grass and weeds on two 

occasions and the other violation was for trash containers being stored out front when they are 

not supposed to be. The two high grass citations were issued quite a bit of time apart, so it has 

not been a consistent issue with this property, however the property did fall into the 3 or more 

citations issued within 12 months category. He thinks that what could have been easily 

understandable was her circumstance, with one of the citations leading to a significant abatement 

cost, we’re more than willing to work with residents who have such circumstances. A phone call 

asking for an extension would have been perfectly acceptable and we never received that. We as 

the Code Department don’t want to have to get to this point of having an appeal hearing. He also 

noted that this is not a problem property, it just happened to fall into the repeated public nuisance 

category for the $1,000 fine.  
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Chairman Personti asked if Mrs. Taborek had any other statements, hearing none. 

Chairman Personti asked if Mrs. Taborek corrected the violation within the 48 hours 

when she received the most recent violation notice. 

Code Officer Nabb stated that the trash cans were removed within 48 hours.  

Board Member Acton asked what day of the week March 2nd fell on. 

Board Member Boyd stated that March 2nd was a Tuesday. 

Code Officer Allen corrected the Board and stated that the citation for the trash cans was 

issued on March 1st which would have been a Monday. 

Chairman Personti asked Mrs. Taborek if she called the Code Office immediately after 

receiving any of the citations that were issued. 

Mrs. Taborek replied no. 

Chairman Personti asked if there were any other questions from the Board. 

Board Member Russo asked what the $401.32 that was paid for again. 

Mrs. Taborek said that there were 2 $100 citations and another charge for $201.32 for an 

abatement which was paid to the Town. 

Chairman Personti asked the Code Department if you still get the fine even if you correct 

the problem. 

Code Officer Allen replied no. He said that the Code Officers give 48 hours to correct the 

violation prior to issuing a fine, except for the repeated public nuisance violation which the 

resident receives the fine automatically.  

Chairman Personti asked for further clarification. 

Code Officer Allen stated the timeline goes as follows: we respond out to the property 

and issue a citation, respond back out on the 72 hour mark to give the resident the full 48 hours 

to abate the violation and if the violation hasn’t been corrected then we issue the fine. After the 

fine has been issued, we go out on the 6th day and if the violation has still not been corrected, we 

request an abatement from the Public Works Department. 

Board Member Acton inquired if the trash can citation was a called-in complaint. 

Code Officer Allen stated that if he remembers correctly, it was observed while 

patrolling. 

Board Member Russo stated that it seems as though Code is satisfied about actions that 

have been taken. The corrective action may not have been according to the letter of the law, but 

you feel as though the spirit of the law was complied with in a sense that corrective action was 
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taken and fines were paid to the sum of $401.32. He asked if the request that is being made is to 

put that money toward any other fines that may be outstanding. 

Mrs. Taborek replied yes. 

 

ACTION: After reviewing the record, hearing testimony, and having their questions 

answered, Board Member Russo made a motion to approve Petition 21-06 stating that the 

money paid thus far satisfies the remaining balance due. The motion was seconded by 

Board Member Smith. 

 

VOTE: All in favor   Motion carried 

 

 

Review Petition 21-09 Tax Parcel # 19-00400-183  

  

Min Ding, owner of the Property, spoke on her own behalf as the Appellant and Elsmere 

Code Enforcement Officer Scott Allen represented the Town as Appellee. Prior to hearing any 

testimony, all witnesses who were expected to testify were sworn in by Chairman James 

Personti. 
 

The Appellant was asked to provide an opening statement. In her statement she informed 

the Board Members that her husband, Mr. Gang Zhou, was the property manager at the time of 

the violations, however he just had surgery so he could not attend the meeting. She stated that 

they have just regained possession of the residence from “illegal occupants” at the end of April 

of this year. Mrs. Ding brought up the citation issued on January 27, 2020 and stated that there 

was no paperwork included in the packet for this violation.  

A brief discussion ensued. It was determined that the January 27, 2020 violation was not 

included in the packet because the violation had “dropped off” of the record since it was over the 

1 year mark. 

Mrs. Ding continued her opening statement. She stated that the State of Delaware shut 

down due to COVID-19 in March 2020 and that is when she became affected by the Pandemic. 

The tenant was arrested in May 2020 and her children continued to live in the residence without 

being on the lease. She said in June 2020 is when the issues started happening with the property. 

Mr. Zhou contacted the police and they were told that they needed to file a court case to remove 

the occupants. Mrs. Ding stated they were unable to do anything with the house due to the 

occupants still living there. She stated that they received a citation for not having a pre-rental 

inspection completed prior to change of occupancy, which she admitted they did not do and paid 

the fine, then stated that the tenant information never changed. Mrs. Ding said that her husband 

filed in court on July 2, 2020 to have the occupants removed but the courts were still shut down 

due to the COVID-19 Pandemic, so the hearing did not occur until November 2020, however 

since the tenant was incarcerated, the hearing was rescheduled to the end of February 2021. Mrs. 

Ding stated that the violation issued for high grass and weeds on August 3, 2020 was the 

responsibility of the tenant to abate, since it is in the lease that the tenant is responsible for yard 

work. The citation was sent to Mrs. Ding on the day of issuance; however, they did not receive 
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the citation by mail until August 18th due to the postal service. Due to this, they were unable to 

abate the violation within the 5 day period. She said that her husband came to Town Hall after 

the $100 fine was issued and paid to inquire who cut the grass because when he went to abate the 

violation, it was already done. He was informed that the Town’s Public Works Department 

abated the violation. Mrs. Ding stated that the charge for $880.04 for the Town’s abatement is 

very overcharged since the property is only .02 acres of land and she only pays $20 per cut now 

for the property. She argued that on Exhibit 21-09P, it shows the itemized charges for 3 

personnel and all of the equipment used for 6.5 hours and stated that she will not be paying for 

these charges. She then said that because the government, courts and Town Hall were shut down 

and the police couldn’t do anything, they were at a loss with removing the “illegal occupants” 

from her house. She also stated that the Code Enforcement Department did nothing to try to 

remove the occupants from the residence and that the violation was given to them as the owners 

instead of the occupants. She said on April 27, 2021, they were granted by the court possession 

of the residence. She ended her opening statement by saying that they are the victims since the 

occupants destroyed their house. 

Chairman Personti asked if there were any questions from the Board. 

Board Member Smith asked Code Enforcement if they ever completed the rental 

paperwork and how long before it was discovered were they renting the property. 

Code Officer Allen said yes but it took a little while to get everything and once the 

paperwork was received, he did the inspection and it passed. He said that the duration was 

unknown and that they were renting it for quite some time, but we were unaware that the tenancy 

had changed. It was brought to Code’s attention by the Police Department that the tenants adult 

son was occupying the residence and taking over the lease and payments. He wanted to note that 

this was uncovered due to many complaints for this property about the water being shut off and 

all of the neighbors knew it. He stated that neighbors informed the Town that the tenant was 

hopping in people’s pools just to be able to take showers. He also wanted to note that if Mr. 

Zhou and Mrs. Ding knew that they had a problem tenant, they should have been going to the 

property more and checking up on it to make sure it was up to Code, especially since the grass at 

the time of the issuance of the August 3, 2020 citation was about 36 inches tall. In response to 

the abatement cost, he said that he is sure that it took the Public Works Department a good 

portion of a full work-day to complete and the other charges are based off of FEMA costs, but he 

has no idea how it’s calculated after that. He then stated that we are willing to work with the 

owners and make phone calls, but it gets to a point where if we called every homeowner about 

violations, we would spend all day on the phone and would not be out patrolling. He also said 

that this is why we have this ordinance so that the owners are more involved and to be checking 

on their properties, however during most of this past year, he knows the owners were in gridlock 

because they could not get the tenant out of the house.  

Mrs. Ding then stated that she was unaware that the tenants son was taking over the lease 

and payments because the tenant never notified them. She then stated that it was not her problem 

because as far as they were concerned, the tenant that they had the lease for was still living there.  

A brief argument ensued between Mrs. Ding and Code Officer Allen about who the 

tenant was that was occupying the residence.  
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Code Officer Allen stated that this is the point of the ordinance because Mrs. Ding has a 

rental property and has no idea what is going on with it. 

Mrs. Ding assumed that the Code was created for everyone, not only for the landlords, 

and the tenants should have taken responsibility. She also said that the violations were not her 

problem and her and her husband should not have had to take responsibility for them.  

Board Member Russo stated that the responsible party for the violations is the owner of 

the property, not the tenant. He said our concern is when the neighbors notice that a property is 

getting out of control then their property values are going down and the person that we hold 

accountable is the owner. He said that Mrs. Ding has to make arrangements to find out what is 

going on with that property and she is the party that is responsible for that property. He 

understands that she had tenants that were causing problems and he has sympathy for that, but as 

far as who we’re going to hold accountable, he’s thinking about protecting the Town and all the 

residents. 

Mrs. Ding argued that she is responsible for the house, not the tenant. She then used the 

example of Board Member Russo renting a car and asked if an accident happened who takes 

responsibility for the vehicle. Board Member Russo stated that the analogy is different. 

Board Member Boyd interrupted Mrs. Ding’s argument and further proved that this 

shows that they have not been involved in this property. She said it doesn’t take much for the 

landlords to check up on their properties and furthermore, she doesn’t even know who her tenant 

is. She said that Mrs. Ding is not the only landlord during this Pandemic that has not had their 

tenants paying rent and she does not have a lot of sympathy because she knows other landlords 

who still are not getting paid to this day. She knows that it’s a bad situation and unfortunately 

there are people who take advantage of landlords because of this but ultimately, she is 

responsible for the property and she needs to take responsibility for the tenants who are not 

reliable. She further stated that this is the point that the Board is trying to get across to her 

because the actions of her tenants and her lack of responsibility are making an impact on all of 

the residents of Elsmere, including all of the members of the Board. 

Mrs. Ding continued to argue that she is not responsible for the tenants actions. 

Chairman Personti asked if there were any other questions from the Board, hearing none. 

Chairman Personti asked if there were any other comments from Code. 

Code Officer Allen stated that in conclusion, he has sympathy during the Pandemic since 

they had a rough go. He also noted that since they have taken possession back of the property, 

there has not been any new citations. He said that he just wants landlords to check up on their 

properties more because in Exhibit L, it shows weeks and weeks of neglect of the grass and this 

could have been prevented if the owner was more involved.  

Chairman Personti asked if the first $1,000.00 nuisance violation issued on August 31, 

2020 was paid or dropped in reference to Exhibit 21-09S. 



Board of Adjustment Minutes 

June 22, 2021 

Page 7 of 14 

 

Code Officer Allen stated that according to this exhibit, it appears that the fine was 

moved over to special tax lien, but he is unaware if it has been paid to this day. He said that he 

would imagine that it has been paid since it was added to last years taxes and the tax year is over.  

Board Member Boyd asked if the abatement cost for $880.04 on Exhibit 21-09N was 

ever paid or if that also moved to special tax lien. 

Code Officer Allen said he believed it also moved to special tax lien. 

Mrs. Ding stated that she did not pay that charge. 

Board Member Boyd noted that now Mrs. Ding has over $1,800 in tax liens for her 

property because she did not pay the fines.  

Chairman Personti asked if the Town had any other comments, hearing none. 

 

ACTION: A motion was made by Board Member Smith to deny the appeal for Petition 

21-09 due to the amount of violations, lack of responsibility by the landlord and the 

amount of fines that have been moved to special tax lien. The motion was seconded by 

Board Member Boyd stating that the property owners were not involved. 

 

VOTE: All in favor   Motion carried 

 

 

Review Petition 21-10 Tax Parcel # 19-00400-262 

 

Nate Long, owner of the Property, spoke on his own behalf as the Appellant and Elsmere 

Code Enforcement Officer Scott Allen represented the Town as Appellee. Prior to hearing any 

testimony, all witnesses who were expected to testify were sworn in by Chairman James 

Personti.  
 

The Appellant was asked to provide an opening statement. In his statement he informed 

the Board Members that he is appealing the citation for fencing installation. He said the reason 

he needs a 6 foot privacy fence is for safety and security, stating that right now he has a child 

rapist living 2 doors down and a child pornographer living 5 doors down and he has nieces, 

nephews and friends with children that frequently visit him, and he wants to ensure that they stay 

safe when they visit his home. He also says that a lot of stray animals used to get into his yard 

and he would spend a lot of time cleaning up their droppings and at one point he had a gopher or 

some type of animal dig under his back porch and he had to have the hole filled. He said so far, 

the fence has prohibited all of the above from happening. He then said that he believes the fence 

improves the property values on his home and neighboring properties as well as making the alley 

look better. He wanted to address the way that he was treated when he tried to seek remedy for 

this. He said he called and left several messages, but no one ever got back to him. He then came 

to Town Hall to retrieve the paperwork needed for this appeal and he was shoved out the door. 

He said this was his first time coming to a public building and being treated the way that he did. 

He also stated that in Exhibit 21-10J it shows the sewer bill information and he is not sure why 

this information was added into the packet, but he assumed that it was to make him “look like an 
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idiot”. He also noted that on the original citation, Exhibit 21-10B, and on Exhibit 21-10J, it has 

the incorrect information on it and it needs to be updated. 

Board Member Boyd stated that it is so unfortunate that he feels that he did not have a 

great experience coming to Town Hall, but she asked if he realized that the facility was closed to 

the public until recently, due to the Pandemic.  

Mr. Long replied that is why he preferred to have a call back. 

Board Member Boyd also noted that the information on Exhibits 21-10I and J comes 

from New Castle County and that doesn’t have anything to do with the Town. She stated that 

what ever issues he has with New Castle County needs to be taken up with them. She then asked 

if there was any previous fencing up prior to him redoing the fence. 

Mr. Long replied yes, there was preexisting 6 foot privacy fencing that was in poor 

condition. He moved in about 2 years ago and he had planned to redo the roof in the first year 

and next was the fencing.  

Chairman Personti asked if there were any other questions from the Board, hearing none. 

Chairman Personti then reiterated that Mr. Long has some neighbors that are on some 

disturbing lists. 

Mr. Long replied yes, the police notify neighbors about this issue.  

Chairman Personti asked if Mr. Long had any children. 

Mr. Long stated he has a 10 year old nephew.  

Chairman Personti asked if Mr. Long was requesting a hardship due to wanting privacy. 

Mr. Long stated that he has several hardships; wanting privacy and wanting what other 

neighbors have. He said that he called and spoke to Town Manager Giles and he informed Mr. 

Long that this is something that hasn’t been enforced strictly in the past and Mr. Long wants to 

know how we decipher what rules apply to certain people, especially the neighbors a couple 

houses down and across the alley who have the same type of fencing. 

Code Officer Allen noted that the next item on the agenda is for the property a few 

houses down from Mr. Long that is the same type of fencing. 

Chairman Personti asked if the fence was a shadowbox type fence would be okay. 

Code Officer Allen stated that yes, due to the property being zoned in the R2 district or 

otherwise known as the townhouses, in the event of flooding there has to be a way for the water 

to pass through.  

Mr. Long stated that he is an end house so there is plenty of room on the side of the 

residence for the water to pass through. 
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Code Officer Allen then stated that he did some research and the person that Mr. Long 

called several times and left messages to has been out of the office for months due to an 

emergency. 

Mr. Long stated that is interesting because he spoke to the Mayor and he gave him the 

same phone number to call again and that’s when he spoke to Mr. Giles.  

Code Officer Allen then replied that Mr. long never spoke to anyone in the Code 

Department. 

Mr. Long stated that he eventually did when he came to Town Hall. 

Code Officer Allen stated that Mr. Long did speak to him when he came to Town Hall 

and he was already angry and Mr. Allen did not know why. 

Mr. Long stated that he was angry because it is unfair and continued to argue. 

Board Member Boyd asked the Code Department if the property already had a 

preexisting fence of the same type and he replaced it due to being in poor condition, why is it all 

of a sudden becoming an issue? 

Code Officer Allen stated that old fences, depending on when they were installed are 

grandfathered into the old Code and anything new has to comply with the updated Codes. 

Board Member Boyd stated that if he had kept the old fence and just fixed it up, Mr. 

Long would not be standing in front of the Board today which is also the reason the neighbor 

received the same citation for their fence. 

Code Officer Allen replied yes. 

Board Member Acton asked about the Code Section 225-8 for regulations applicable to 

all zones; prohibited uses, about half way through it states “fences not to exceed four feet above 

ground level when located in the front yard area or to a height of six feet above ground level if 

located elsewhere on the lot, and they shall not be built to admit less than 50% air and light in the 

front and side portions of the lot only” this is a rear yard fence, how does that apply or am I 

misreading it? 

Code Officer Allen stated that the language throughout this whole Code probably needs 

to be updated in more than one place. 

Mr. Long argued that is why it hasn’t been applied to anyone else besides himself.  

Code Officer Allen stated that he cannot change the Code, he just enforces it. 

Mr. Long stated that it was an expensive fence and he is just trying to take care of his 

property and he does not appreciate the way he has been treated.  

Board Member Boyd interrupted him and stated that we are trying to work it out right 

now. 
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Mr. Long stated that this Code leaves so much up for interpretation for just this man (Mr. 

Allen) alone and asked if anyone could see how this is not clear. 

Code Officer Allen stated that he just wanted to note that this is only his second 

experience talking to this gentleman and if he has done something besides his job, he apologizes. 

He is just trying to do his job which is enforcing the Code.  

Mr. Long stated that he is just trying to live in his home. 

Code Officer Allen stated he supports that, and he is not out to get Mr. Long. He 

reiterated that this is only his second time meeting Mr. Long, and he is sorry that it has come to 

this, but he is just trying to do his job from his perspective. He understands that Mr. Long has a 

hardship and he would not want to live in an area where you have to worry about somebody 2 

doors down from you. He said he has sympathy for Mr. Long, but he is only doing his job.  

Mr. Long and Mr. Allen argued again about the way Mr. Long was treated. 

Board Member Russo asked if we were to just leave the fence alone as it is constructed, 

would that solve the problem? 

Code Officer Allen replied yes. 

Board Member Russo stated if there is misunderstanding or misinterpretation of the 

current law and because of that, a fence came up and now it seems as though there was a 

misunderstanding. Due to that misunderstanding, this Board of Adjustment could say that we 

understand and by treating the resident correctly, we could ignore the fence because as far as 

we’re concerned, he was not trying to be in violation of anything and he was merely trying to 

improve his property which we encourage everyone to do. For that reason, we could say that 

there is no reason for Mr. Long to be held accountable for this violation. 

Code Officer Allen replied absolutely, he has a true hardship and if the Board so chooses 

to agree he is not opposed. 

Chairman Personti asked if Code had any other comments, hearing none. 

Chairman Personti asked if the homeowner had any other comments, hearing none. 

 

ACTION: A motion was made by Board Member Russo to have the citation removed 

due to lack of clarity of the applying code. The motion was seconded by Board Member 

Acton. 

 

VOTE: All in favor   Motion carried 

 

 

 

Review Petition 21-11 Tax Parcel # 19-00400-258 
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Elsmere Code Enforcement Officer Scott Allen represented the Town as Appellee, 

however Ashley Gatlos and Francis Flanigan, owners of the property were not in attendance of 

this hearing. Chairman Personti and the Board Members agreed to still hear this Petition. Prior to 

hearing any testimony, all witnesses who were expected to testify were sworn in by Chairman 

James Personti. The testimony of all parties, which is more fully spelled out on the record, is 

summarized below. 

 

Chairman Personti asked for comments regarding this Petition from the Code 

Department. 

 

Code Officer Allen stated that this Petition is similar to the one previously heard, 

however there is a difference in hardship. This fence installation was due to the recommendation 

of Animal Control because there was apparently some sort of incident and Animal Control 

responded to this property. Whoever the Animal Control Officer was, recommended this style 

fencing in order to keep the peace and to not be a danger to the public. He stated that he can see 

that there was a reason for the installation and not just arbitrarily installing it. Ms. Gatlos did 

inquire about this type of fencing as opposed to shadowbox or chain-link to the Animal Control 

Officer, who does not know our Codes and he does not expect them to. 

 

Chairman Personti asked if there were any questions for Code. 

 

Board Member Acton ask if because this is a rear yard, they are not allowed to have this 

type of fence as the wording is vague. 

 

Code Officer Allen stated that this would need some clarification in the Code. 

 

Code Officer Nabb stated that it is very unclear in Exhibit 21-11F, but it is only the back 

portion facing the alley that the fence was installed, not the rest of the rear fence. She further 

explained that in speaking with the homeowner, who was very compliant in speaking with her 

and obtaining all of the necessary paperwork for this meeting, she stated that they only installed 

the fence in the alley portion due to children in the alley teasing their dog and an incident 

occurred. Ms. Gatlos previously informed Ms. Nabb that they were only trying to protect 

everyone.  

 

Chairman Personti asked if there were any other questions from the Board, hearing none. 

 

ACTION: A motion was made by Board Member Russo to have the citation removed 

due to the resident acting in compliance with Animal Control. The motion was seconded 

by Board Member Boyd. 

 

VOTE: All in favor   Motion carried 

 

 

Review Petition 20-05 Tax Parcel # 19-00400-266 
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Aaron Skinner, tenant of the Property, spoke on his own behalf as the Appellant and 

Elsmere Code Enforcement Officer Scott Allen represented the Town as Appellee. Prior to 

hearing any testimony, all witnesses who were expected to testify were sworn in by Chairman 

James Personti. 
 

The Appellant was asked to provide an opening statement. In his statement he informed 

the Board Members that when he first moved into the property, he was blind to the Code other 

than respecting your neighbors, keeping the noise down and not having the police called to your 

home. He admitted that he had 3 citations issued to the property that he was renting. One of them 

was for high grass, another was for a vehicle in the grass and the last was for a bush growing into 

the entrance of the alley. He noted that the citation for the vehicle was issued after being told by 

EPD to put the vehicle on his property since it did not have a license plate or sticker present. 

Since these citations were issued, he has not gotten any more. One of the citations did carry the 

$100 fine which the management company did pay, but then added the charge onto his rent. As 

far as the $1,000.00 fine, the management company also tried to make him pay it but he has not 

and ever since he has not been current with his rent payments. He stated that he is asking for 

leniency since none of his citations have continued or become a repeat offense and he hasn’t had 

any other citations issued to him.  

Chairman Personti noted that the last citation issued to this property was over a year ago. 

Mr. Skinner stated that this was due to a continuance because of the COVID-19 

Pandemic. 

Code Officer Allen wanted to shed some light by stating that Mr. Skinner filed this 

appeal well over a year ago, but due to the Pandemic it was put on hold multiple times. He did 

want to agree that throughout the last year, there has not been any citations issued to Mr. 

Skinner. He further explained that the citation for the vehicle was issued by a previous Code 

Officer who was unaware that the police told Mr. Skinner to move the vehicle onto his property.  

Chairman Personti inquired if Mr. Skinner owns the property or just lives there. 

Mr. Skinner stated that he just lives there. 

Code Officer Allen clarified that Mr. Skinner is just the tenant and that the property is 

owned by a management company and that’s what led him here tonight. The company paid the 

citations and now they are charging Mr. Skinner for them. 

Board Member Boyd noted that the company did not pay all of the citations because the 

$1,000.00 fine is still current. 

Mr. Skinner clarified that the $1,000.00 fine had been moved to the taxes. 

Code Officer Allen stated that the company did send the check, but he has had it on hold 

for this appeal. He further explained that this company has been trying to charge Mr. Skinner for 

the $1,000.00 fine but we have not even processed it. 
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Board Member Russo stated that because Mr. Skinner is the tenant, he thought he made it 

clear in the last couple appeals that the violations are the responsibility of the homeowner, not 

the tenant. He asked because of this, what we are trying to adjudicate here tonight. 

Mr. Skinner replied that the management company is tacking the $1,000.00 onto my rent. 

Board Member Russo stated that he understands but he is raising the jurisdictional issue 

since per our Code and our law, we haven’t done anything to him.  

Code Officer Allen said it’s kind of tricky in his eyes. When he issues a citation, the 

tenant takes care of it and then the company sends the money for the fine, but the fine wasn’t 

even issued. 

All of the Board Members agreed that Mr. Skinner is in a bind. 

Code Officer Allen further added that this petition is a little bit different than the one 

heard before because this company is at least checking with the tenant to make sure he is 

correcting the violations, however it has been back and forth with the tenant and the company 

because they are saying that the fine was issued for some of the violations when it was not and 

now trying to charge Mr. Skinner.  

Chairman Personti noted that Mr. Skinner must be taking care of the property since he 

hasn’t had a violation in over a year. 

Board Member Boyd asked Code if the vehicle without tags in the previously mentioned 

citation had been in the driveway, would that have made any difference? 

Code Officer Allen replied technically speaking, no because the vehicle has to be 

operable and registered, with plates showing so. 

Chairman Personti asked if there were any other questions from the Board. 

Board Member Smith asked why we couldn’t find out who the owners of the property 

were. 

Code Officer Allen stated that we do know who the owners are and they’re a large 

company who own quite a few properties throughout Town. 

Mr. Skinner noted that the property owners have switched about 3 times since he moved 

in. 

Chairman Personti asked if there were any other questions, hearing none. 

 

ACTION: After reviewing the record, hearing testimony, and having their questions 

answered, Board Member Russo made a motion to approve Petition 20-05 and to remove 

Citation #V2000182 based on the performance of the current resident and to see that this 

property doesn’t have this issue again. The motion was seconded by Board Member 

Smith. 
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VOTE: All in favor   Motion carried 

 

STATEMENTS SUBMITTED BY CHAIRMAN AND BOARD MEMBERS:   None 

 

PUBLIC COMMENT: None 

 

ADJOURNMENT: 

 

ACTION:  A motion was made by Board Member Russo to adjourn. The motion was 

seconded by Board Member Boyd. 

 

VOTE: All in favor   Motion carried 

 

 

These minutes summarize the agenda items and other issues discussed at the June 22, 2021 

Board of Adjustment Meeting. Votes are recorded accurately. The audio tape(s) of this meeting 

will be available at Town Hall for a period of two years from the date these minutes are 

approved. The audio tape(s) may be reviewed at Town Hall by appointment and in accordance 

with the Freedom of Information Act. 

 

 

   ____________________________________       _________________________________               

  JAMES PERSONTI, CHAIRMAN           PATTY BOYD, SECRETARY    


