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Thank you so much for the outstanding participation and excitement for our CCO speaks webinar. Due 
to the amount of questions received, we created a follow up podcast to address anything we were not 
able to touch on during the live webinar. Below is a list of questions we asked during this podcast 
recording, along with the times at which they occur so you may easily jump right to a specific question if 
necessary. Additionally, at the end of this document, we have included a redacted initial request letter 
from a recent SEC Exam.  
 
 
Jeff Kearns Interview 
 
Question 1:  What was their (the SEC) position or scrutiny as to whether non-discretionary assets counted as 

RAUM? (1:40) 
 
Question 2:  The SEC has said they are doing risk-based exams. Can you confirm that was your experience? 

And did you try to remediate any issues that came up during the exam, and if so, how did the SEC 
view those efforts? (2:45) 

 
Question 3:  Did your exam include any items regarding cybersecurity? (4:20) 
 
 
Abe Freidin Interview 
 
Question 1:  What was the exam focus relating to Best Execution? (6:40) 
 
Question 2:  Would you please describe the examination surrounding custody? Such as, what was asked, the 

documents given, etc. (7:45) 
 
Question 3:  The SEC has said they are doing risk-based exams. Can you confirm that was your experience? 

And did you try to remediate any issues that came up during the exam and, if so, how did the SEC 
view those efforts? (11:45) 

 
Question 4: Did your exam include any items regarding cybersecurity? (14:30) 
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Krista Zipfel Interview 
 
Question 1:  What is ESG? (16:30) 
 
Question 2:  Do you have any suggestions for how to supervise employees who work remote other than 

reiterating policies through email and video calls? (17:50) 
 
Question 3:  Can you provide any guidance on employee Crypto accounts (e.g., via River, CoinBase 

app/websites). Do these have to be monitored? (20:00) 
 
Question 4: I am about to submit a request for a Staff Opinion on the application of the Custody Rule to a 

specific situation. Do you have any thoughts on whether periodic requests for Staff Opinions either 
trigger or defer an examination? (22:30) 

 
Question 5: In your opinion, would participating in a surprise custody audit each year help with the custody 

asset questions? (23:55) 
 
Question 6:  Is it OK to have clients that we DO NOT charge? (24:40) 
 
Question 7:  Can you address and discuss PPP loans? (26:05) 
 
Question 8: Relating to New York IAR, does an RIA need to register if their place of business is in another state, 

but they have clients in New York? (28:20) 
 
Question 9: Does an SEC-registered firm with a place of business in New York need to have its marketing 

personnel registered in NY as IARs? (30:50) 
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Redacted SEC Initial Request List 
 
Examination Period  
Information is requested for the period January 1, 2019 through April 30, 2020 (the “Examination Period”) unless 
otherwise noted.  
  
Organizing the Information to be Provided  
Please label the information so that it corresponds to the item number in the request list. If information provided is 
responsive to more than one request item, you may provide it only once and refer to it when responding to the other 
request item numbers. If any request item does not apply to your business, please indicate “N/A” (not applicable).  
  
Please provide the information requested below and hereafter during the examination in a manner consistent with 
the Data Delivery standards set forth in the Cover Letter.  

1. Adviser’s organization chart with ownership percentages showing the adviser, control persons, and all 
affiliates.  

2. List of current employees, partners, officers and/or directors and their respective titles, office location, and 
hire date.  

3. List of any of the Adviser’s employees, partners, officers and/or directors who resigned or were terminated 
during the Examination Period and information regarding the reason for their departure.  

4. A list of any employees of the Adviser who resigned or were terminated and who filed or stated complaints 
against the firm or its employees, alleging potential violations of securities laws as the cause for the 
resignation or termination.  

5. Any threatened, pending and settled litigation or arbitration involving the Adviser or any “supervised person” 
(if the matter relates to the supervised person’s association with the Adviser or a securities-related matter) 
including a description of the allegations, the status, and a brief description of any “out of court” or informal 
settlement. Note that “supervised person” is any partner, officer, director (or other person occupying a 
similar status or performing similar functions), or employee of an investment adviser, or other person who 
provides investment advice on behalf of the investment adviser and is subject to the supervision and control 
of the investment adviser (defined in Section 202(a)(25) of the Advisers Act). If none, please provide a 
written statement to that effect.  

6. All forms of advisory contracts or agreements that were in effect during the Examination Period.  
7. Compliance policies and procedures and the Adviser’s code of ethics that were in effect during the 

Examination Period. Please include a copy of the Adviser’s Business Continuity Plan and other compliance 
policies and procedures addressing the continuity of business operations.  

8. Copies of firm-issued policies, procedures, guidance, or other information tailored to address continuity of 
business operations specific to pandemics.  

9. Provide the information below for all advisory clients, including privately offered funds and wrap clients. The 
preferred format for this information is in Excel.  

A. Current advisory clients including:  
a. the account number;  
b. the client’s custodian account number (if different from 1a)  
c. the account name;  
d. account balance as of December 31, 2019, and April 30, 2020;  
e. whether the client is a related person, affiliated person, or a proprietary account;  
f. the type of account (e.g., individual, defined benefit retirement plan, registered fund, or 

unregistered fund);  
g. the account custodian and location;  
h. whether the custodian sends periodic account statements directly to the client; whether 

the delivery is electronic, if so, a copy of the authorization; and the form of electronic 
delivery (e.g., email or website login);  

i. whether the Adviser has discretionary authority;  
j. whether the Adviser, an officer, an employee, or an affiliate acts as trustee, co-trustee, 

or successor trustee or has full power of attorney for the account;  
k. whether the Adviser or related persons are deemed to have custody of, possession of or 

access to the client’s assets, and if so, the location of the assets;  
l. the investment strategy (e.g., global equity, high-yield, aggressive growth, long-short, or 

statistical arbitrage) and the performance composite in which it is included, if any;  
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m. the account portfolio manager(s);  
n. whether the client has a directed brokerage arrangement, including commission 

recapture;  
o. the value of each client’s account that was used for purposes of calculating its advisory 

fee for the most recent billing period;  
p. which other account(s), if any, the account is billed together with;  
q. whether the client pays a performance fee and the most recent performance fee amount;  
r. whether advisory fees are paid directly from the client’s custodial account;  
s. account inception date; and  
t. name(s) of consultant(s) related to obtaining the client, if any.  

B. Names of advisory clients lost, including the reason, method that the termination was 
communicated, termination date, and asset value at termination.  

C. Names of any financial planning, pension consulting or other advisory clients not named in 
response to section A. above.  

10. Adviser’s balance sheet, trial balance, income statement, and cash flow statement as of the end of its most 
recent fiscal year and the most current year to date.  

 
 
 
 
 
 

 
 
 
 


