
BEFORE THE FOSTER TOWNSHIP ZONING HEARING BOARD 

IN RE: 

Application of: 
National Sisterhood United for 
Journeymen Linemen 

: HEARING DATES: 
March 3, 2021, April 7, 2021 
April 15, 2021 (site visit) 

: PROPERTY LOCATION: 
555 Foster Avenue 

: Freeland, PA 18224 

MEMORANDUM, FINDINGS, OPINION AND ORDER  

This is the Application of National Sisterhood United for Journeymen Linemen for a 

Special Exception under Sections 502, 603 and 1510.2 of the Foster Township Zoning Ordinance. 

The Property is located at 555 Foster Avenue, Freeland, PA 18224. The property is zoned 

A 1 /agricultural. The Applicant's desire use of the property is a social hall. The use would include 

an office building; two (2) storage sheds; a memorial with memorial poles; climbing poles; a 

playground; and a parking lot. The Applicant was represented by Attorney Zachary Berger from 

the law offices of Rosenn, Jenkins & Greenwald, LLP. 

A Zoning Application was filed by the Applicant on December 14, 2020. On January 20, 

2021, the Zoning Officer denied the Applicant's request for a zoning permit, as the use requires 

zoning approval by the Foster Township Zoning Hearing Board. The Applicant filed an appeal. 

The first hearing occurred on March 3, 2021, at which time the hearing was continued due to an 

emergency of the Zoning Board Solicitor. The second hearing occurred on April 7, 2021 and at 

the conclusion of the second hearing the Zoning Hearing Board concluded that a visit to the site 

was necessary before making a final decision. The Applicant had no objection to the site visit or 

the delay and the members of the community in attendance at the hearing had no objection to the 

site visit or the delay. 
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At the commencement of the hearing, the Zoning Officer introduced numerous Exhibits. 

The Exhibits included: The Zoning Application; the Application denial; the Application to the 

Zoning Hearing Board; Notice of Hearing and advertisements; public notice; Notice to property 

owners; information from the internet; Public Hearing Notice/letter to Johnson; and Affidavit of 

Posting. (Township Exhibits 1 — 9) The Applicant introduced the following Exhibits: flyers for the 

project; sketch drawings; a sketch of the overall project; and letters in support of the project. 

(Applicants Exhibit 1 -4) All Exhibits were entered into evidence without objection. The 

Township's witnesses consisted of the Zoning Hearing Officer Brian Maso. The Applicant's 

witnesses consisted of Tim Conolly, an engineer and the President of the Applicant, Rachel 

Johnson. Numerous neighbors opposing the project testified and the Applicant presented testimony 

of numerous supporters of the project, including a neighbor. 

The Applicant desires to use the property as a social hall for its members and guests. 

Specifically, the use would include an office; two (2) storage sheds; a memorial with memorial 

poles; climbing poles; a playground; and a parking lot. The Applicant is a non-profit group which 

provides financial and emotional support to families of linemen who are injured or killed on the 

job. The office would be open during normal office hours between the hours of 9:00 A.M. to 5:00 

P.M. Monday to Friday, to provide such support and services. The Applicant estimates that she 

would employ four (4) to six (6) office workers. The storage sheds would mainly be used to store 

donations received for children of injured/killed linemen for things such as toys, stuffed animals, 

etc. The Applicant testified that she desires to hold two (2) special events a year on the Property 

that would include an easter egg hunt for children and a linemen rodeo that would consist of certain 

memorial events, as well as linemen climbing poles, etc. 
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The property is currently zoned Al/agricultural which does not permit a social hall, except 

by Special Exception, Section 502 of the Foster Township Zoning Ordinance. At to the hearing, 

there was undisputed testimony that the Applicant has removed over 100 tons of garbage from the 

property that previously had a daycare center, trailers and an alpaca farm. 

The Applicant's engineer Tim Conolly testified that traffic studies have been done and the 

Applicant filed an Application with PennDOT to move the driveway. He indicated that a 

stormwater management plan was being prepared but had not been submitted and the Applicant 

proposed to make changes to the existing septic system, but no permits had yet been granted. He 

indicated that there is a drainage swale on the property and there is no lighting on the property. As 

to Mr. Conolly's testimony, there were questions raised about sight distances for traffic on RT 

940; speed limits on RT 940 and the danger of holding any special events with a lot of people on 

the property. The engineer testified that the Applicant has filed an application with PennDOT to 

move the driveway and at the hearing, the Applicant agreed to pay for any additional traffic 

enforcement and security needed for special events. 

The Applicant testified as to the purpose of the non-profit group, which is to provide 

financial and emotional support for families of linemen seriously injured or killed on the job. The 

Applicant testified that as of the date of the hearings, she has paid for the removal of over 100 tons 

of garbage from the property which was previously an alpaca farm and may have been used as a 

daycare with dilapidated trailers. The Applicant indicated that she desired to build an office 

building; two (2) storage sheds; a memorial with memorial poles; climbing poles; a playground; 

and a parking lot that could hold up to 98 vehicles. The Applicant through the engineer submitted 

sketches of all of the areas. 
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The Applicant desired to hold two (2) special events per year that would include an easter 

egg hunt and a linemen rodeo. Ms. Johnson testified that the rodeo is a two (2) day event and she 

has attended numerous rodeos in other states, including one in Pennsylvania in Clearfield County. 

The rodeo typically starts on a Friday night, it would be set up all day Friday and the event would 

begin at 5:00 P.M. and last until 9:00 P.M. The second day of the event is Saturday and usually 

lasts all day until dark. The rodeo involves linemen, families and guests of families. There are 

memorial events for injured and fallen linemen and various climbing competitions on the climbing 

poles. The rodeo usually allows the sale of alcohol and has food vendors. The event includes a 

DJ. 

A social club is not permitted by the Foster Township Ordinance in a agricultural zoning 

district, except by Special Exception. To qualify for a Special Exception, the Applicant needs to 

meet the requirements of Section 1510.2 of the Foster Township Zoning Ordinance. During the 

hearing, the Applicant agreed to provide and pay for traffic control during special events; security 

during special events; and to pay for the erection of a 8-foot fence surrounding the entire property, 

except for the portion of the property that abuts Route 940. Finally, the Applicant agreed to 

construct of a gate which will remain locked, except during normal business hours, 9:00 A.M. to 

5:00 P.M and during special events. The Applicant's willingness to agree voluntarily to the above 

stipulations alleviates many of the concerns raised by the neighbors. 

Numerous neighbors testified in opposition to the Applicant's request for Special 

Exception and most of the concerns were related to the linemen rodeo which could attract 

anywhere between 500 to 1,000 people per day. The neighbors' complaints included noise 

concerns; effect on property values; pollution, garbage and the unsightliness of telephone poles. 

as well as the possibility that individuals attending the rodeo could become intoxicated. 
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It is very important to note that the neighbors who testified indicated they have never 

attended a linemen rodeo. This is significant because the individuals who testified in support to 

of the project have actually attended linemen rodeos. The neighbors testified about concerns about 

pollution concerning telephone poles on the property, offered no evidence of pollution and in fact, 

the Applicant has already reduced pollution by removing over 100 tons of trash from the site. The 

concerns from the neighbors about traffic and safety are well founded. PennDOT must approve 

the moving of the driveway and the Applicant has agreed to pay for traffic enforcement during any 

special events. Some of the neighbors testified they were concerned about the consumption of 

alcohol on the property. At most, the consumption of alcohol would only occur two (2) days out 

of the year. Furthermore, the Applicant must obtain a permit from the Pennsylvania Liquor 

Control Board and the only thing that will be permitted to be sold on the property is beer. There 

are numerous establishments within Foster Township that sell and/or allow the consumption of 

alcohol beverages already. Neighbors testified they were concerned about individuals attending 

the two (2) rodeos that they may wonder onto their property. This concern is alleviated by the fact 

that the owner has agreed to erect an 8-foot-high fence along three (3) sides of the property which 

abut each neighbor's property. Furthermore, there is no existing barrier currently at the property. 

Therefore, there was nothing that prevented the prior owners from wandering onto the neighbors' 

property. As to noise concerns, one of the neighbors testified that there is a VFW/Grove, and she 

can hear music 2 — 3 times a year from her home. In this case, at most there would be three (3) 

days a year for special events where the neighbors may hear anything. The Applicant testified that 

usually the rodeo has a DJ who uses an amplifier. The Zoning Hearing Board will place the 

appropriate restrictions to minimize any concerns about noise. 
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In addition to the neighbors who oppose the project, numerous individuals testified in 

support of the project. Specifically, a neighbor Richard Welker, testified in support of the project. 

Mr. Welker is one of the closest neighbors to the property and he had no objection to the project. 

He was very appreciative of all the garbage removed from the property by the current owner. He 

testified that he could hear music occasionally from the VFW/Grove and it has never spooked his 

animals. In addition, numerous linemen and families of linemen and a case manager testified in 

support of the project. All of the linemen testified unequivocally about the great work done by the 

Applicant organization. All of the linemen testified that they have attended linemen rodeos. The 

testimony of the linemen is particularly important, since it offers not speculation but evidence as 

to what happens at a linemen rodeo. Each of the linemen testified that the linemen is a family 

event with wives and children of linemen present. Although the rodeos do sell beer, each of the 

linemen testified there are no intoxicated individuals, since linemen depend on a commercial 

driver's license to support their livelihood. They indicated that they never seen a fistfight or arrest 

at a rodeo. The case manager and family member of the linemen testified about the work that the 

organization provides to support the families of injured and killed linemen. 

To qualify for a Special Exception the Applicant must satisfy the provisions of Section 

1510.2 of the Foster Township Zoning Ordinance. In addition to the hearings and the testimony 

of the witnesses, the Board Members and counsel for the Board visited the site on April 15, 2021 

and walked the perimeter of the property. The Board believes that the proposed use of the property 

as a social hall will not jeopardize the Foster Township Comprehensive Plan, the public services 

and facilities are adequate to support the project; the existing streets and proposed access to the 

site are adequate, subject to PennDOT approval of the moving of the driveway and the Applicant 

providing traffic control for special events; and the Applicant's willingness to provide traffic 
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control and security for special events; the proposed use of the property as social hall is within the 

agricultural character of the Zoning District; the proposed use of the property will not substantially 

impair the value of the neighboring properties; there will be no substantial noise, fumes, odors, 

vibrations, or lights during the special events; and that the proposed use of the property will not be 

injurious to the public interest. Finally, the Zoning Hearing Board will place limits and conditions 

upon the granting of the Special Exception including but not limited to, the Applicant is only 

permitted hold two (2) special events per year, an easter egg hunt and a rodeo as described during 

the Application hearing; the Applicant is permitted to erect ten (10) memorial poles with a 

maximum height of 25 feet and fifteen (15) climbing poles with a maximum height of forty 40 

feet. The Special Events shall only be permitted from sunrise to sunset and only beer is permitted 

to be possessed or consumed on the premises. Finally, there should be no more than 1,000 people 

at any one given time on the property for a special event. 

There was no expert testimony offered by anybody that allowing the project to go forward 

would either adversely affect property values. Likewise, there was no expert testimony that 

allowing additional telephone will cause pollution. There are numerous telephone poles 

throughout Foster Township. At the conclusion of the site visit on April 15, 2021, the Foster 

Township Zoning Hearing Board adjourned to executive session wherein it discussed the evidence 

presented and the application for Special Exception, particularly as it relates to Section 1510.2, of 

the Foster Township Zoning Ordinance. 

After a thorough discussion and executive session, the Zoning Hearing Board found that 

granting a Special Exception to the Applicant would be appropriate under the circumstances. 

7 

Rachel
Highlight
See planning last tab

Rachel
Highlight



Upon reconvening the meeting, the Foster Township Zoning Hearing Board made a Motion 

to grant the Application for Special Exception for the reasons set forth in this Order. 
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ORDER  

AND NOW, this 	day of  ...46 	2021: 

1. The Foster Township Zoning Hearing Board finds that the Applicant's request to use the 

property as a nonprofit social hall, shall be permitted under Sections 203, 501, 502, and 

1510.2 of the Foster Township Zoning Ordinance; 

2. The Applicant shall be permitted to place an office building; two (2) storage sheds on the 

property; a memorial; a playground the dimensions as set forth in the sketches; and a 

parking lot desired in the Application; 

3. The Applicant shall be permitted to erect ten (10) memorial poles no taller than 25 feet and 

15 climbing poles no taller than 40 feet; 

4. The Applicant's request for a Special Exception is granted with the following conditions: 

a. The Applicant must obtain the requisite building and zoning permits; 

b. The Applicant must satisfy all setback and use conditions set forth in the Zoning 

Ordinance; 

c. The Applicant is permitted to hold two (2) special events per year, an easter egg 

hunt and a rodeo as described during the Application hearing; 

d. For all special events, the Applicant is responsible for providing an paying for 

traffic control officers and security officers for the events; 

e. The Applicant has voluntarily agreed to erect an 8-foot fence surrounding the 

perimeter of the property, not including the frontage of the property on Route 940; 

f. The Applicant is responsible for obtaining the appropriate permits with PennDOT 

to move the driveway for the facility and obtaining any necessary permits 

concerning the onsite septic system; 
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g. The Applicant shall be allowed to obtain a special events liquor license from the 

Pennsylvania Liquor Control Board concerning the sale of beer only for the rodeo 

event. No other liquor shall be sold or permitted on the property; 

h. The Applicant agreed to erect a gate at the front of the property, which will be 

locked during non-business hours; 

i. As to any special events held on the property, the hours will be sunrise to sunset; 

j. There should be no more than 1,000 individuals at any special event at any one 

given time; and 

k. No special events shall be held at the Property until all of the above conditions are 

satisfied. 

5. To the extent the Applicant desires to erect any additional poles or make alterations or 

changes to the property or requests any revisions to any provisions within this Order, the 

Applicant must appear before the Zoning Hearing Board and request a Special Exception 

at which time the public shall be notified. 

V • LERIE CAPOZZELLI, hairma 
Foster Township Zoning Hearing Board 
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