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Oklahomans for Criminal Justice Reform is a 501(c)3 with a mission to serve as a catalyst for systemic 
change in Oklahoma’s criminal legal system to promote just and appropriate accountability while reducing 
mass incarceration and its generational harm to families. We are dedicated to providing the most up to date 
news and research on criminal justice reform in Oklahoma. 

The Oklahoma House of Representatives heard an held an interim study to discuss the possibilities of re-
forming Oklahoma’s criminal record expungement framework with help from the Clean Slate Initiative., fo-
cusing on district courts on August 31st in the Judiciary-Criminal Committee requested by Representative 
Nicole Miller. This report compiles the information that was presented by the various experts from across 
the United States. 

Panelists included: Ryan Haynie the Co-Counsel and Criminal Justice Policy Fellow at Oklahoma Council of 
Public Affairs;, Erin Brewer the owner and Damion Shade a criminal justice policy analyst with the Oklahoma 
Policy Institute, Brett Tolman the Executive Director of Right on Crime, Jesse Kelley a campaign manager 
for Clean Slate Initative, Curtis Shelton the Fiscal Policy Research Fellow at OCPA, and Marilyn Davidson the 
Oklahoma State Director of Right on Crime. 

The study pulled together experts and research and best practices from across the country on this topic. 
We have compiled the research into this report that deep dives into the research and takeaways presented 
to the committee. 



Introduction

Haynie said that, in addition to eligibility factors 
based on the type of charges and amount of time 
passed since the end of their sentence, other 
people who may be eligible for expungement 
include those who have been acquitted, had their 
cases dismissed or reversed, or received a 
gubernatorial pardon.

“I don’t know all the answers, but I will tell you this: I believe that this is an issue that 
is worth working on,” Representative Miller told the committee in an opening 
statement. “I believe that we can never let up, that we have to keep at it. And I believe 
that the government itself should not be in the business of erecting barriers to 
people getting on with their lives and being productive members of society. And the 
one thing I believe more than anything else is that there’s got to be another way.”

Ryan Haynie, Criminal Justice Reform Fellow for 
Oklahoma Council of Public Affairs, said that a 
criminal record can reduce the chance of a call back 
or job offer by up to 50%. He also said that one year 
after a criminal record is sealed, a person is 11% 
more likely to be employed and they earn about 22% 
higher wages.

Erin Brewer, who previously owned Red Pin Bowling and Diner, spoke 
highly about her experience as a second chance employer.
Brewer said that over eight of their nine year history, anywhere from 10% to 30% of their workforce on 
any given day had a criminal record. “The sad truth is that we were hesitant when those folks came to 
see us, and it took us several months of being open to even give them consideration,” Brewer said. “And 
what we learned is that we were totally wrong in any of our hesitancy or prejudice or ill-conceived ideas 
of what those employees might be like. What we learned was that there was a ready and able workforce 
that was capable and reliable and hardworking and honest.”

Brett Tolman, National Director and Executive 
Director for Right on Crime, said expungement 
was a necessary part of reducing crime.

He goes on to say, “Being tough on crime means 
you are going to implement policies that reduce 
crime, and that is not just the punishment of the 
criminal.”

With Clean Slate policies in place, people and their 
families will be able to earn a decent living, obtain 
stable housing, and access the education and training 
they need to get ahead and succeed. Also, the criminal 
justice system will not be burdened with the 
transactional costs, the record clearing petitions, which 
reduces the burdensome workload on our 
already overtaxed and over extended court system.

Clean Slate Initiative offers a 
viable solution 

Both Damion Shade of ProsperOK and Curtis Shelton of OCPA speak to the sheer number of Oklahomans 
who could benefit from these changes. Damion stating, “At the exact same time that House Bill 1269 passed, 
more than 65,000 people in the State of Oklahoma, were estimated to have offenses that had been reclas-
sified based on those changes to existing law. Most of these people have never been able to access that 
reform.” Additionally, Curtis Shleton “94% of people who are already qualifying are not receiving expunge-
ments. In fact, in totality, this study found that upwards of 100,000 Oklahomans could benefit right away 
from the collective measures that were proposed. 



RYAN HAYNIE

Ryan Haynie serves as the Criminal 
Justice Reform Fellow for the Oklaho-
ma Council of Public Affairs. Prior to 
joining OCPA, he practiced law in Okla-
homa City. His work included repre-
senting the criminally accused in state 
and federal courts.

“In the U.S. nowadays, nine out of ten employers, four out of five landlords, and three out of every five 
colleges, will pull a criminal background check. Obviously, getting them sealed can help with promo-
tions, or to make someone more appealing for a job. In fact, a criminal record can reduce the chances of 
a call back or job offer by up to 50%. In one year after the criminal record is sealed, a person is 11% more 
likely to be employed, and they earn about 22% in higher wages.”

I appreciate the opportunity to appear before you today to talk about a criminal justice reform but perhaps more impor-
tantly, a reform that will affect employment in the state of Oklahoma. The beginning of my legal career was as a criminal 
defense lawyer where I represented the criminally accused in state and federal court, as well as handling numerous ex-
pungements for eligible clients. So, as you can imagine, I was excited to hear that the Governor’s Office was interested in 
tackling some type of expungement reform this year. At this point in my career at OCPA much of my focus is on collateral 
consequences associated with involvement in the criminal justice system, namely issues concerning fines and fees, and 
expanding eligibility and access to expungement. 

So I first want to explain what exactly an expungement is. It is a legal mechanism by which an eligible person can have 
their criminal record sealed. There are lots of different types of records, and the one that most people would be familiar 
with are the records that are kept on OSCN. That is one type of record but also OSBI is the holder of arrest records, and 
that is a separate record. If somebody spent time in DOC custody, then DOC has a record. If they were granted parole then 
the Pardon and Parole Board will have a record. If the person was arrested by a municipal auxiliary police force, then that 
municipality will have a record. So there are many different types of records that are eligible for expungement. 

According to Oklahoma law, when a Judge has entered an order to have the record sealed, the case “shall be deemed 
never to have occurred, and the person in interest and all criminal justice agencies may properly reply, upon any inquiry 
in the matter, that no such action ever occurred, and that no such record exists with respect to such person.” So in other 
words, when a person has received an expungement, they may legally say, at least with respect to the record that has been 
sealed, that it never happened. According to the Oklahoma Court of Civil Appeals, “the plain purpose of our expungement 
laws is to afford special relief in the form of partial or full sealing of criminal records related to a person’s involvement or 
suspected involvement in a crime. It is clearly intended to aid those who are acquitted, exonerated, or otherwise deserve a 
second chance at a clean record.”  

So the question becomes “how does one benefit from expungement.” Well due to crime policy in the United States over 
the last few decades, almost one in three Americans has a criminal record. So it may seem obvious that the benefits of 
having your criminal record cleared are vast. Oklahoma law states that employers, educational institutions, state and local 
government agencies, officials, and employees shall not, in any application or interview or otherwise, require an applicant 



to disclose any information contained in sealed records. So expungement can be life changing in areas of employment, 
education, military service, licensing, housing, traveling, credit and lending, as well as things as simple as volunteering 
at your child’s school. Of course, none of that touches on the significant impact expungement can have on a person’s 
reputation and legacy. 

In the U.S. nowadays, nine out of ten employers, four out of five landlords, and three out of every five colleges, will pull 
a criminal background check. Obviously, getting them sealed can help with promotions, or to make someone more 
appealing for a job. In fact, a criminal record can reduce the chances of a call back or job offer by up to 50%. In one 
year after the criminal record is sealed, a person is 11% more likely to be employed, and they earn about 22% in higher 
wages. 

Another thing, that I’m not sure many people know, is that Canada can turn people away who are trying to enter their 
country from the United States for as little as a DUI arrest. So it’s not just employment, education, and housing but 
things like travel. So if someone wants to go explore the Great White North they may very well have to seek an expunge-
ment before they do so. 

So expungement does not, at least for an initial period of time, destroy a criminal record. An expungement order allows, 
after ten years of no criminal involvement, for the record to be destroyed but they are not destroyed automatically. Ex-
pungements also do not keep the records from law enforcement so law enforcement will always be able to see those 
records. It also does not prohibit the introduction of evidence of a prior record for discrediting testimony in a future 
court case. Finally, it does not apply to disciplinary records of the state licensing agency. So if for whatever reason my 
license to practice law was revoked for a number of years, there is not a mechanism to get an expungement of that 
record. 

Some of the people who are eligible for expungements are the folks who have been acquitted, the people that have had 
their case dismissed or reversed on appeal or dismissed by the prosecuting agency. It also includes folks that have 
had their case dismissed due to DNA evidence, folks that have received a gubernatorial pardon, and folks that have had 
their IDs stolen. Then there are a number of people eligible based on the type of charges and the amount of time that 
has passed since they have been sentenced. 85% crimes are not eligible for expungement and neither are cases that 
require the sex offender registry. The only exception being if they were pardoned, but that is the only way to expunge 
those types of crimes. 

So I want to explain the process of getting an expungement. Whenever I was doing expungements, two years ago, a 
client would call and say, “Hey, I’ve got a criminal record that I would like to get expunged.” The first step would be to 
just find out if someone is actually eligible. The best way to do that would be to pull their OSBI background check. I 
think they’re about fifteen dollars to get and then once you determine whether they are eligible under section eighteen, 
then that person can either on their own or through a lawyer but most often through a lawyer, they can file a new law-
suit that names every agency that holds the record that they would like to be sealed. So again, this is going to be the 
District Attorney Office, OSBI, who touches every expungement in the state, and may include DOC as a record holder, 
the pardon and parole board as a record holder, and the municipality. So the petitioner will name every one of those 
agencies in their lawsuit. So after the lawsuit is filed and they pay the costs associated with it, they will request a hear-
ing date. The lawsuit asks the court to determine whether the harm to the individual’s privacy, or the dangers of un-
wanted consequences, as we’ve already discussed, outweighs the public interest in retaining the records. If the Court 
makes that determination, then the Court will order the records to be sealed. State law also provides that the Court has 
additional remedies to enter an appropriate order that will simply limit access to those records. However, before that 
determination can be made by a Court, the person seeking an expungement will serve a copy of the petition to all the 
interested parties. All those agencies that I have documented, depending how many are implicated, and they will give 
them sufficient time to object. So understand that all of this is thirty days before the hearing. 

Now the reality is the way most expungements go down, is that when you send the petition to those agencies, you will 
also send an agreed order and the vast majority of cases receive no objection and everyone signs off on the agreed 
order, assuming that the petitioner qualifies. When we met with OSBI last week, the rough numbers they estimated for 
us, out of all the expungements that they received, about 90% of them received no objection. Out of the 10% that did 
receive an objection: 90% of them are just not eligible. So that leaves a small minority of cases where the person is 
eligible under Title 18 but usually OSBI or the prosecuting agency feels there is sufficient reason to object. So most of 
the time expungements are agreed to ahead of time. 

I’m out of time, but I do just want to conclude by saying thank you. I often get asked why is OCPA, Oklahoma’s preem-
inent free market think tank, interested in expungement reform? Most people are aware that we are fighting to end a 
government dependency that exists because of a perverse incentive to keep people dependent on the Government, 
but there is another side of Government, a side that oftentimes keeps its boots on the necks of those who have made 
a mistake and its our hope that we can help all Oklahomans, including those who are dependant on Government and 
those being crushed by Government, to live free and productive lives, allowing them to live the life God created them 
to live. 



ERIN BREWER

 FORMER OWNER & OPERATOR OF 
THE RED PIN BOWLING ALLEY - A 
SECOND CHANCE EMPLOYER

“Ten to thirty percent of our workforce on a given day had a criminal record. All but one of my kitchen 
managers came to us with a history in the corrections system, all of our bowling mechanics, almost all of 
our bussers, almost all of our kitchen crew, sometimes our hosts, and sometimes even our bowling desk 
folks were working there with a record. We loved them.”

My husband and I opened Red Pin Restaurant and Bowling Lounge  in Bricktown in 2007 and I was the general manager 
for 7 and a half of its nine years. I would love to tell you that we opened it with the golden mission of becoming a second 
chance employer but that would be dishonest. Actually, this issue came to our doorstep, because in bricktown, our busi-
ness was within walking distance of a couple half-way houses. I’m sure most of you know this but if you are a resident of 
a half-way house, you are required to be employed. So they are out a few hours a day looking for employment and we had 
applicants because we are so nearby. The sad truth is we were hesitant when those folks came by to see us and it took us 
several months of being open to actually consider those applicants. What we learned is that we were totally wrong in any 
of our hesitancy or prejudice or ill conceived ideas about what these employees might be. What we learned is there is a 
ready and able workforce that was capable, reliable, hard working, and honest. These workers were sometimes better than 
my traditional workforce pool, and just as much of a risk as any other employee who came to me off of the street. 

So for at least eight of the nine years of operation we were totally committed to being a second chance employer. Ten to 
thirty percent of our workforce on a given day had a criminal record. All but one of my kitchen managers came to us with 
a history in the corrections system, all of our bowling mechanics, almost all of our bussers, almost all of our kitchen crew, 
sometimes our hosts, and sometimes even our bowling desk folks were working there with a record. We loved them. I’ll be 
honest, of the two hundred plus employees that we hired like that, we only let two of them go for having some kind of issue 
that made employment an untenable situation.  Honestly, they were stable, they wanted to work, they wanted to learn, and 
typically came with skills. Bowling mechanics are hard to find, and we needed someone there all the time. These folks had 
that ability, they already had a lot of that training, and I can also tell you that we watched them really struggle. 

It is very hard to transition from the halfway house to being on your own and trying to reintegrate with all the barriers we 
put up for folks. So if you can imagine, maybe you were incarcerated in your teens and now you are in your twenties, and 
you’re trying to figure out how things work. You can’t get an apartment, and you don’t have a driver’s license, so you are 
relying on a bike or public transportation. Oklahoma weather is unpleasant when you’re trying to get to a job on a bike, or 
on foot, or are waiting at a bus stop and no-one will even rent you an apartment, and you’re working an hourly wage job, 
it is really defeating. I will also add that it is hard to find a community of people. I think we all work best when we have a 
family and a community and often these people who are coming out of our justice system feel cut off from their families 
and their hometowns. Some people want to be cut off because that was not a great situation for them and they are really 



just starting over. 

So all these things lead to a whole group of adults who really want to do well, they want to be productive, and they have 
served their time, and yet we make it very difficult to do that. So we end up costing ourselves as a state. We cost our-
selves a lot of taxpayer money when they reoffend because we reincarnate. Honestly, we cost ourselves a lot of great 
employees, and right now there is a labor shortage. I will say this, we saw a lot of people re-offend and then we would 
rehire them because we were committed to those folks and they wanted so much to do well. 

I will also tell you about my friend John, he was my very last employee actually. When he came to us, he was just about 
to celebrate his 30th birthday, he had been incarcerated three times so that tells you what his history was like. He 
earned his parole when he was with us and stayed on. He is now a dad of twin boys, they live in Edmond, they rent a 
house there, and he has a stable relationship with the boys’ mom. He lives in Edmond, because as an African-American, 
he feels it is a safer place for him, and he wants to give his boys a different experience than he had growing up. So 
there are plenty of great stories, these folks really do want to do their part to be a part of society again. We need more 
opportunities like this to make that possible.  

I have a statement from a woman named Sarah, and I don’t actually know Sarah, but she is very similar to employees 
that I did know. She is a single mother from East Tulsa, and she just got an expungement. They had an expungement 
fair in North Tulsa, which I honestly didn’t even know that was happening, but that is a phenomenal thing. She says:

 “I have three kids from my first marriage and they’re my everything. I had a criminal record from    
 a struggle with pills more than a decade ago. As a single mom, all I wanted was to finish     
 my college degree, find a higher paying job in the healthcare system, and buy my kids a     
 house in a better neighborhood. I’ve had so many jobs over the years pass me over     
 because of my record. A couple of employers were honest about the fact that they would    
 have called me back except for my record. I went to an expungement event in Tulsa in     
 2019, and the lawyers there were finally able to help me clear my old record. Since then, I’ve got    
 a better paying job, my kids and I have moved to a better neighborhood, and I have started    
 going to school remotely last year. I am so grateful I’ve gotten the chance to build a better life    
 for my kids. I think so many people out there who mess up when they are just kids - they need    
 another chance.”



BRETT TOLMAN

Tolman is the Executive Director of 
Right on Crime. In 2006, Tolman was 
appointed as the United States 
Attorney for the District of Utah and 
held that office from until 2009. From 
2008-09 he was selected by Attorney 
General Michael Mukasey to serve as 
special advisor to the Attorney General 
on national and international policy 
issues affecting United States 
Attorneys and the Department of 
Justice. Prior to becoming U.S. 
Attorney, Tolman served as Chief 
Counsel for Crime and Terrorism in the 
United States Senate, Judiciary 
Committee.

“It is shocking to me that conservatives have not realized that the only area of government that we have failed to 
hold accountable is the criminal justice system. Financially, statutorily, legislatively. The mentality, from both po-
litical parties, that we are competing to show who can be the toughest on crime is wrong.”

Just to give you a quick introduction to who I am and why the Executive Director of Right on Crime is in this conference 
room with you today. I was 12 years old when my favorite sister, I adore her, was kidnapped and raped in college. My father 
and I drove around trying to find the bad guys, but were unable to do it. They were never brought to justice, and so from a 
young age, I was determined to be a prosecutor and to put the bad guys in jail. I did that for ten years and I am very proud 
of the work that I did. To give you an example, I prosecuted violent gangs, I prosecuted members of drug cartels, and in 
many of those instances they were very well deserved prosecutions and some of them, well deserved long sentences. I left 
as a federal prosecutor and became the chief counsel over crime and terrorism in the United States Senate. That opened 
my eyes to a lot of legislation and it opened my eyes to a lot of the criminal code. I was then asked by President Bush to be 
the U.S. Attorney, and did so in Utah for four years. My last act as United States Attorney was to prosecute the kidnapper 
of Elizabeth Smart. 
 
I am here, sometimes in a unique position, of having been in the criminal justice system for over 25 years, working in it, 
and in the trenches, and I believe that conservatives are the most important voices for criminal justice reform. I had a bit 
of a poetic career because I got to end it as a prosecutor taking a really bad man off the street, who I know is serving life 
sentences, who I know would re-offend, who I know would continue his criminal behavior. It was my sister that helped me 
to deal with Elizabeth in an informed way. But it was also my time in the criminal justice system that I realized that conser-
vatives are needed because we need to fix the broken aspects of the criminal justice system. We need to do so while being 
mindful of the victims like my sister and Elizabeth and the impact in the community.  

I want to tell you why I’m engaged in criminal justice reform and why it is so important. It is shocking to me that conser-
vatives have not realized that the only area of government that we have failed to hold accountable is the criminal justice 
system. Financially, statutorily, legislatively. The mentality, from both political parties, that we are competing to show who 
can be the toughest on crime is wrong. I’m here to argue to each of you, that being tough on crime means you are going to 
implement policies that reduce crime. It is not just the punishment of the criminal. 

Let me give you a quick example that ties into expungement and why it is so important. I went to a grand jury and indicted 
an individual who had robbed several convenience stores. That sounds like a state case but you should know there’s over 
three hundred thousand criminal statutes in the federal system that have criminal penalties. Under President Reagan there 



were a few thousand.  We were able to prosecute what seemed like a regular armed robbery and so we indicted them. 
It was the first time I had a defendant ever say to me, “can I talk to you? I really need to tell you some things.” So we set 
up a meeting, one of the few times I did it, and he came in and sat with me, and confessed to fifty six other robberies. He 
then said to me, “But I didn’t commit this one.” I got up out of that room and asked the FBI Agent with me, “What do you 
think?” The FBI Agent thought he was just scared he was going to get a long sentence but it bothered me that he con-
fessed to fifty other robberies but not this one. So I ordered the reinvestigation of the crime from the beginning. Sure 
enough, he committed that robbery and we got to know him a little bit. I got to understand after when he was younger 
and had his first brush with the criminal justice system, he got out and could not get a job. He could not do what we 
were asking him to do and because of that, he resorted to what was easy, he took the easiest path. 

There are certain reforms that conservatives can have confidence about, that when they are implemented, you’re not 
going to compromise public safety. Automatic expungement passed in Utah a couple of years ago. It expunges certain 
arrests, certain misdemeanors, automatically. It exempts certain sex crimes and violent crimes. They are starting to 
see that even a simple mechanism like that can facilitate someone away from robbery early on, to the point where you 
might be reducing crime. To me, that is being tough on crime. 

So as Executive Director, we’re now in nine states and we’re working with conservatives states to come in and say this 
is how it’s being done in some areas and this is what can be done in your area. We must do so while not forgetting the 
victims like my sister, the victims like Elizabeth Smart, and to engage in a manner that is driven by research, and driven 
by the data. There is not a one size fits all approach, so I applaud you, I am impressed with what you are all doing, in 
taking an approach to this that is: let’s look at this, and then let’s look at how to address this, and what we think is the 
best policy we can come up with.

In Tennessee, for example, they decided to make changes to expand the pool of people that can get expungement 
but they are waiting on more data on the automatic expungement side of things. You have conservative states that 
are starting to realize that while there is a financial incentive to use tax dollars in a responsible manner, there is also 
an awareness that 95% of all individuals incarcerated are getting out. So what condition do you want them in when 
they get out?  If they get out and they are in a different condition than you have also provided them with a different 
opportunity. Jobs are the single most important way to reduce recidivism. The biggest impediment to getting a job is 
the inability to put that criminal episode behind them in a manner that allows them to work. To reduce that inclination 
towards criminality. How do you have the opportunity, after the first or second brush with the criminal justice system, 
to get rid of convictions and get a job? 

The armed robber, from before, all but indicated to the FBI Agent, the reason he did not pull off his last robbery, was 
because he was exhausted with the criminal justice system. He was thinking, “I’m going to get caught again. I know 
it.” It shouldn’t take someone fifty-six times to reach that point. So I indicate to each of you a commitment that our 
organization will do research with the data, we will testify, we will assist, we will be honest brokers. We are not an or-
ganization that will ever say, “defund the police.” We are an organization that will say, “can we devote more funding for 
better training of police,” or “can we make some reasonable amendments to no-knock warrants that are going to be 
received well and make a difference,” because we can see that data is driving that decision. 



JESSE KELLEY

Kelley is a Campaign Manager for 
Clean Slate Inititative. Previously she 
served as the Government Affairs 
Manager; Criminal Justice & Civil 
Liberties Manager for R Street 
Institute. She also served as the 
Legislative Counsel for the Marijuana 
Policy Project. She litigated for Law 
Office of Paul Young and Mississippi 
Innocence Project.

“With Clean Slate policies in place, people and their families will be able to earn a decent living, obtain 
stable housing, and access the education and training they need to get ahead and succeed. Also, the 
criminal justice system will not be burdened with the transactional costs, the record clearing petitions, 
which reduces the burdensome workload on our already overtaxed and over extended court system.”

Hello everyone and thank you to those who had a hand in planning this informational sharing session. My name is Jesse 
Kelley and I am a former criminal Defense Attorney. When I was practicing in rural Alabama, I witnessed first hand how the 
criminal justice system negatively impacted the lives of my clients, and how criminal records create a system of continual 
punishments in the form of collateral consequences. This is why and how I wound up working as the national campaign 
manager for the Clean Slate Initiative. The Clean Slate Initiative was formed to assist states in automating record clear-
ance processes with the goals of creating a more efficient process for the state, improving public safety, and promoting 
economic growth. 

With Clean Slate policies in place, people and their families will be able to earn a decent living, obtain stable housing, and 
access the education and training they need to get ahead and succeed. Also, the criminal justice system will not be bur-
dened with the transactional costs, the record clearing petitions, which reduces the burdensome workload on our already 
overtaxed and over extended court system. States will save taxpayer dollars as a result of reduced reincarceration as the 
path to reentry is smooth. The economy will benefit as qualified job seekers are able to reenter the labor force. Communi-
ties will be safer due to lower recidivism rates as more justice involved individuals are able to move on with their lives and 
provide for their families. 

That’s why states across the country are taking steps, just like you guys are taking, learning more information about what 
clean slate can do, and how automating the record clearing process is really beneficial. In fact, right now, more than 60 
million people across the country have already received relief in the states that have passed automatic record clearance 
policies by Clean Slate. It is one of our priorities to really highlight human dignity. Following decades of mass incarceration 
and over criminalization, between 70 and 100 million, that’s one in three Americans, have some sort of criminal record but 
even more, nearly half of all children in the United States have at least one parent with a criminal record. Because so many 
people have this record, and so many families are impacted, any economic recovery policies that we start to consider must 
address the unique challenges that justice involved individuals face when accessing employment, housing, and education. 
With a clean slate, there’s a real opportunity to give those who are struggling with pride, respect, and the self-worth that 
comes with having a job while at the same time strengthening our workforce. We are making better people, we are improv-
ing lives, and we’re making stronger businesses in our communities. 



So now a little bit over to public safety which is another core pillar of why we do the work that we do. Research suggests 
that vacating records actually contributes to public safety. Clean Slate will reduce the likelihood of recidivism and that 
has promoted groundbreaking research, by law professors J.J. Prescott at the University of Michigan and Sonja Starr 
of the University of Chicago - College of Law, revealed that Clean Slate reduces the likelihood of recidivism. Individuals 
can find it difficult to plan for and build a responsible future given the uncertainty of when or whether they might be 
free from the stigma of their criminal record. As Prescott and Starr explain, recidivism rates among those who have 
had their records expunged are so low, that after a period of time, they actually pose a lower crime risk than the general 
population as a whole. By giving people a future without the stigma of their records, you are actually increasing public 
safety by reducing recidivism. 

Economic recovery is another core tenet as to why we are advocating for automated record clearance. Workers with 
criminal history records are some of the hardest hit in the recent year with the Coronavirus pandemic and they’ll be 
among the ones who will fare the worst in any recovery. As the economy turns back on and as businesses are attempt-
ing to hire more employees. Every year the United States economy loses about 87 billion dollars in gross domestic 
profit from shedding workers with criminal histories out of the labor market.  

So Clean Slate has actually partnered with the technical assistance provider called Code for America. The Code for 
America team provides technology, data, research, and design services to state governments in partnership with dif-
ferent state organizations and agencies, to create Clean Slate policies that are implementable and helpful to people. 
In building the technology, Code for America partners with state governments to make sure that the technology and 
software merge with the already established statutes and laws, and can overlay new policy, that you lawmakers might 
create on top of that.  Importantly, Code for America provides free technical assistance to courts to assist with the 
software development and implementation. Meaning that between the Clean Slate Initiative and Code for America, we 
would provide in kind assistance and have aided with the monetary assistance that can arise when you’re talking about 
streamlining processes or working to change different methods and practices for state agencies.



Now I am going to get into the part that you guys are really most interested in and that is what has been done in other 
states and how it works in those states. So I’ll start with our first state, which happens to be Pennsylvania. Pennsyl-
vania passed their law back in 2018. Prior to the enactment of Clean Slate, there were extensive discussions between 
the Administrative Office of the Courts and the Pennsylvania State Police. After the bill was passed, the agencies were 
given a year to prepare for automation, most notably to develop those procedures and adapt software that already 
existed. Automation began on June 28, 2019, with no issues at all. It works by having a state repository, which is the 
holder of the office, run an algorithm in their database to identify eligible cases in Pennsylvania. They transmit a list of 
those eligible cases to the state police for validation. If the state police cannot validate a case then it is not eligible for 
automated expungement.  Following validation by the state police, the Administrative Office of the Courts, will send to 
each county court a proposed order for that judge to sign and that order can seal multiple records at a time. 

Pennsylvania was not the only state to have passed Clean Slate legislation. Utah passed a version of clean slate that 
works very similarly. In Pennsylvania the court can sign the order to clear the records en masse, but in Utah, we found 
through the implementation process that the process had to be much more individualized because the cases are as-
signed very specifically to a number and are not locked together in a system. 

In Pennsylvania to complete the removal of the electronic information concerning the sealed cases, we also had to 
address the bulk data purchasers. That’s how the information gets transmitted to the internet, it’s how background 
search companies, that are private companies, work, and in Pennsylvania those sealed cases have been in part of this 
life cycle of new and innovative pieces of information sharing, where all of those cases online are being notified that 
they are now sealed, and the end result will be that they are no longer available to the general public. In Pennsylvania, 
around 52 times as many misdemeanor cases have been sealed by automation than were sealed by petition. In Mich-
igan, specifically, 6.5 percent of those eligible to receive an expungement went through the petition process. 94% of 
people who were eligible under the petition based system never received an expungement because of various issues, 
like the cost of hiring an attorney, the cost of a background check, and working through the system.

So now a little bit about the cost, specifically, the fiscal net outcomes in the state’s that have passed Clean Slate 
laws.  Cost is a concern in any state that is considering automatic record clearance, and as you know, the costs vary 
state to state based on the differences in their statutory system among other things. In Utah, the original costs were 
estimated to be around 4 million dollars, and as of right now, actual costs were around 1.6 million. In Pennsylvania, it 
costs roughly 3 million dollars over multiple years, and currently more than 35 million records have been automatically 
sealed. Now Michigan is our most expensive bill, but it is also the most robust and comprehensive. It is also being 
implemented in stages, so this past summer they expanded the petition based process but the automation piece has 
yet to be implemented. It will be next April, so Michigan is estimated to spend, over the course of 5 years, 25 million 
dollars, not only automating but expanding. So even looking at the money in Michigan, it might be different from what 
Oklahoma chooses to do. Another consideration when thinking about the money in Michigan is to understand that 
Michigan’s legislative package is that money from legal sales of marijuana are set aside and used to help fund the 
clearing of records automatically.

Most recently in 2020, Connecticut passed a piece of clean slate legislation that is moving into the implementation 
stage and the Delaware state legislature passed a package of bills that are still waiting for a gubernatorial signature. 
Additionally we had states like Florida, Texas, New Jersey, Louisiana, and North Carolina all study, introduce to the Sen-
ate, or pass pieces of legislation that were precursors to full expansion of an automation policy that we would deem to 
be Clean Slate legislation. Specifically, in Texas, advocates were pushing a multiple bill approach, so some bills would 
have expanded eligibility while others would have automated parts of their record sealing process. 

We want every city and state to see automatic expungement as obtainable, transferable, and worthwhile. We want to 
work to make sure that everyone has a fair shot to succeed. Thank you for your time. 
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“[Why is now the perfect time to build an automatic expungement process in the state of Oklahoma? ... [To] give 
them a shot at a better life, give them a shot at jobs, and to build and strengthen their families. It was one of those 
remarkable moments, when our little State of Oklahoma, was in the Washington Post, standing at the top of the 
nation, on the leading edge of innovations that utilize smart justice reform to make better outcomes while still 
managing justice.”

My name is Damion Shade, and I am the project manager for a new justice project at the Oklahoma Policy Institute called 
ProsperOK. Our goal is to reduce the economic harms of incarceration. There is no single better indicator for whether 
someone will be able to succeed after involvement in the criminal justice system than employment. Stable employment 
and stable housing are the key. In too many parts of the country, including Oklahoma, it is too easy to deny people access 
to employment, access to housing, access to education, because of a mistake that they made in the past. Today there are 
three pieces that we want to talk about.

The first is: Why is right now the perfect time to build an automatic expungement process in the State of Oklahoma? One 
of the big pieces of history that I want to make sure that everyone remembers, is in November 2019, Governor Stitt, and 
leaders in both chambers of this body, decided to pass House Bill 1269, which enabled the single largest commutation day 
in American history. More than 450 Oklahomans went home to their families. The spirit of that action was the idea that 
these individuals had paid their debt to society and Oklahoma voters decided to give more leniency and give these Oklaho-
mans a better chance. Give them a shot at a better life, give them a shot at jobs, and to build and strengthen their families. 
It was one of those remarkable moments, when our little State of Oklahoma, was in the Washington Post, standing at the 
top of the nation, on the leading edge of innovations that utilize smart justice reform to make better outcomes while still 
managing justice. 

At the exact same time that House Bill 1269 passed, more than 65,000 people in the State of Oklahoma, were estimated to 
have offenses that had been reclassified based on those changes to existing law. Most of these people have never been 
able to access that reform. That 6.5% that they found in Michigan, is roughly analogous to what we see in many states that 
don’t have automatic expungement systems. 

The process is so expensive, cumbersome, and difficult. Having to hire a lawyer to guide through that process, having to 
contact all of the different agencies, and the administrative paperwork. Ushering yourself through that process can be a 
logistical nightmare. Several of our staff members at OK Policy Institute got together to see if we could walk through the 
expungement process without a lawyer. I work with a bunch of nerds and eggheads who should be able to figure this out 
but we worked on the process for a few days but we found ourselves saying, “oh lord, we need to hire an attorney.” There 
is no way that we can do this without the requisite assistance. 



He provided what the current process looks like. It is evident this would be near impossible for a layperson and there are 
many areas in which you could encounter pitfalls. 

So we are not talking about doing things that fundamentally change the existing eligibility criteria. I would love to do that 
over time but what I want to do right now is build the infrastructure for a technology system that eases the administrative 
paperwork burden for OSBI, for the Administrative Office of the Courts, and other state agencies that will be involved in 
the system. 

One of the reasons this is the perfect time, besides that it fits with the spirit of what you all and Governor Stitt have already 
accomplished, is OSBI, in our meeting with them recently, let us know that they are building a new central clearinghouse 
for their data system, or at least have begun the exploratory process to do so. They are planning on using American Rescue 
Plan dollars to build that system. In building an automatic expungement system there is no way we can do it without the 
cooperation of these state agencies. It is going to happen in stages over long periods of time, probably about at least a 
year, just to explore the data systems and to build out the individual technology connections to make that communication 
possible. So we can take the existing process that they are utilizing and we can insert into that process these new data 
systems. Code for American and Clean Slate have invested as much as a million dollars in coding architecture, in people to 
do that data systems analysis, and they have adopted Oklahoma as a state to do this work. We can build this system that 
could potentially cost millions in an ordinary situation at no additional cost to the Oklahoma tax payer until 2026, utilizing 
some of the American Rescue Plan. The following is a graphic our how the automatic expungement process would look.



We’ve looked through the Treasury Department guidance and there is explicit guidance that the money should be spent to 
provide economic relief to these populations who were disproportionately impacted by the economic impacts of the pan-
demic. People were already unemployed and underemployed before the pandemic started. We know the unemployment 
rate for justice involved Oklahomans is 5 times higher than the general employment rate. This is firmly that population. 
The treasury department guidance explicitly states “databases and data systems that help facilitate economic relief,” are 
firmly within the guidance that has been given to us about this federal funding.  Oklahoma can be on the cutting edge of 
these processes and as OSBI is building their system and the Administrative Office of the Courts is building their system, 
we can use exactly the same American Rescue Plan rationale that we would use to build this clean slate system to fund 
their projects and put more Oklahomans back to work. 

You heard Erin Brewer tell the story of the woman in Tulsa, who I actually spoke to. She was so nervous, we had such a hard 
time getting someone to tell their story. She made us promise that we wouldn’t use her last name because she is right now 
in college and going through these processes. She has her record expunged but she just doesn’t want the embarrassment 
of the public knowing that she made mistakes when she was 19 or 20. 

The Chairperson asked a question that I’ve been thinking about since it was posed, about the incentives that come to peo-
ple when they are afraid of going back to prison. I had the good fortune of attending the expungement event in North Tulsa, 
where Sarah got her record expunged. 

I showed up at about 6:00 AM that morning and they told me that I couldn’t park in the parking lot because the parking lot 
had been filled with people from every county from across the State of Oklahoma, desperate to see if they had a chance of 
getting rid of this stain that has sat on their lives, in some cases, for more than a decade. These people are desperate to 
make a change that has nothing to do with the fear of going back to prison. It has everything to do with the desire to make 
a better life for themselves, their children, and their families. There are so many Oklahomans who just desperately desire 
another chance. The graphics below show the dire need. 

I hope we can come together as Oklahomans to do something that literally almost no other conservative state in the nation 
has done. We will be on the cutting edge of an innovation that can change lives while protecting public safety. 

Additionally, the Oklahoma Policy Institute provided us with additional information that helps to visualize the process as 
a whole. They provided two flowcharts that examine possible avenues towards expungement given the individual was 
charged with a misdemeanor versus if the individual was charged with a felony. The flowcharts further illuminate how 
difficult it can be to qualify given the current system and how difficult it can be to navigate the current system without legal 
assistance.

They also provided the following to information to help read the flowcharts:

(*NOTE. To proceed, all fines, court costs, probation fees, & restitution must be paid in full.)



TYPES OF CRIMINAL RECORDS THAT COULD BE AUTOMATICALLY EXPUNGED

1. Acquittal
2. Dismissed by Appeals Court
3. Reversed by Appeals Court & Dismissed by District Attorney
4. DNA dismissal
5. Pardon by the Governor
6. Arrest – No charges filed (Statute of Limitation has Expired, or DA is not going to file)
7. Under 18 at time of charge & Pardon Granted
8. False Identification by Another Person

NO FELONY CONVICTIONS & NO PENDING CHARGES

1. Charges Dismissed – (Statute of Limitations has Expired or DA is not going to file). The dismissal if not be from a 
deferred sentence.

DEFERRED SUCCESSFULLY COMPLETED (Non-violent, is not listed in 57 O.S. Sec. 571)

1. Misdemeanor/traffic offense – No felony convictions, no pending charges, 1 year since dismissal.
2. Felony – no felony conviction, no pending charges, 5 years since dismissal.

MISDEMEANOR/TRAFFIC CONVICTIONS

1. Fine Only less than $501.00 (no suspended probation or jail). No felony convictions & no pending charges.
2. Fine greater than $500.00, suspended sentence and/or jail. No felony convictions, no pending charges, 5 years since 

end of last sentence.

FELONY CONVICTIONS (NON-VIOLENT, is not listed in 57 O.S. Sec. 571 & is not listed in the SEX OFFENDER REGISTRY 
ACT - 21 O.S. Sec. 13.1)

1. Felony that is now a misdemeanor – no pending charges, 30 days has passed since the completion or commutation of 
the sentence, all restitution paid, treatment programs have been successfully completed.

2. Only 1 felony conviction – pardon has NOT been granted, NO other felony conviction. No misdemeanor convictions in 
the last seven (7) years. No pending charges and five (5) years have passed since the completion of the sentence for 
the felony conviction.

3. Only 2 felony convictions – not a 85% felony, not a SORA felony, NO other felony convictions, no pending charges, 10 
years has passed since the last conviction on these cases.
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I want to focus most of my time talking about how this program would qualify for the American Rescue Plan funding. 
Oklahoma has gotten just under two billion dollars from the federal government. The legislature is obviously going to have 
a hard time figuring out how to spend that money, but as suggested before, this program will cost between 3 to 5 million 
dollars, so it’s just a small portion of what that money could be used for. 

I think it’s a perfect example of the type of program the legislature should be looking at with those funds. Most of these 
costs will be one time funding, when building out the infrastructure for the coding for the automatic expungement. There 
might be some upkeep here and there but by and large it is going to be a one time funding thing. If you are going to take 
Federal money that is obviously the first thing you want to look at to keep costs minimized from a taxpayer standpoint. 

In terms of qualification, I think this program would qualify in a number of ways. First and foremost, it would provide assis-
tance to unemployed workers. As has been discussed plenty during this session, the folks that are qualifying for 
expungement are more than likely going to have a tougher time finding employment. They have been affected by delays 
through the criminal justice system throughout the pandemic, and the labor shortage in general. Many of these folks were 
already having a tough time finding jobs so this automatic expungement would help them move through that process 
quicker. It is also directly assisting hardest hit communities which is another clearly defined parameter in the American 
Rescue Plan. So low income individuals, people of color, tribal folks, all those people who have had higher rates of infection 
qualify for this, and again, those people are a large portion of our criminal justice involved individuals. A third qualifying 
factor would be money that would affect the effectiveness or efficiency of a program. Right now, we are looking at 6% of 
people who are eligible for expungement, actually moving through that process. So 94% of people who are already qual-
ifying are not receiving expungements. So this money could help bolster this program by making it more effective and 
efficient. So there is no question that these funds can be used properly in implementing this program.

The other really important piece to see here is criminal fee collections and this is fees specifically, we’re not talking about 
fines, we’re not talking about other pieces of the court cost picture, but fees specifically, have flatlined since 2003. Our data 
shows that since 2014 we’ve seen a doubling in civil court collections. We’ve seen those fine collections double but we’ve 
seen these fee collections relatively flat for decades now and the reason that we believe we’ve seen this is because 80% 

“How this perverse funding scheme harms Oklahoma families and communities is connected to how it is harming 
law enforcement. If it’s harming public safety, if it’s incentivizing the wrong things, and breaking the trust between 
the community and these vital public safety agencies, what else is it doing?”



of criminal defendants are indigent. That is they’re the poorest people that exist in our rural and our urban 
communities. There is a theoretical limit to how much they can pay and even as we’ve added new collections each time 
there was an economic downturn. During the 2007 crisis that we saw in our income tax changes in the early 2000s, 
each time that we’ve seen this, the legislature adds more fees. Seventy percent of the fees that we assess in the crim-
inal collection system are never paid. They can’t be paid because they’re coming from the poorest communities. 

From 2012 to 2018 more than 630 million dollars in court debt remains outstanding from that time period. Think about 
what that means for courts: that’s 630 million dollars that was meant to keep the lights on for those 77 court clerks 
across the state, for those judges, for those prosecutors, for those law enforcement resources. That’s larger than the 
annual appropriation on average for the Department of Corrections every year for the past decade. They average about 
500 million dollars a year in their regular appropriation for the DOC so you’re talking about more than a state agency of 
debt hanging over these low-income communities. The poorest people in those communities and that becomes driver’s 
license suspensions, that becomes failure to pay warrants that take moms and dads to jail, that becomes revocations 
that can send people back to state prisons if these are individuals that might have been on a supervision sentence. 
That’s 630 million dollars of misery distributed across Oklahoma and particularly harming these law enforcement and 
court services that are again essential services of government.

How this perverse funding scheme harms Oklahoma families and communities is connected to how it is harming law 
enforcement. If it’s harming public safety, if it’s incentivizing the wrong things, and breaking the trust between the com-
munity and these vital public safety agencies, what else is it doing? 

Between 1992 and 2016, the fine, that is the criminal penalty for speeding 20 MPH over the speed limit, increased five 
dollars. So I mean I’ve gotten speeding tickets, I’ll be honest, and when I paid my speeding ticket, I did not pay $35. 
Here you can see $39 for assorted court costs, there’s the Oklahoma Court Identification System, there’s the DPS patrol 
vehicle fund, there’s DA council prosecution assessment, which must be a tax for the pleasure of being prosecuted by 
the State of Oklahoma, there’s an Attorney General Victims Assessment. Also, the Attorney General Victim Services 
Unit, the District Court Administration fee, and on and on and on, there’s even a law library fee, which is fascinating to 
think of that being attached to every speeding ticket that goes out in the State of Oklahoma. All this is because we have 
not given courts the money they need to function. 

Costs for speeding 20 miles over the limit have risen nearly 150% since 1992 and that’s fees again, it is not the criminal 
penalty. We are not making a public safety argument in any of this process. We’re not saying you did wrong and you 
need to pay more to the state on the basis of the wrong you did. We are simply saying we need more money and these 
are the fees that we want you to pay so that we can collect those funds. 

This next piece is a slide of an actual criminal court case obviously we’ve blocked out the personal information. This 
was a woman who was experiencing homelessness with significant mental health issues. Her total cost for a small 
amount of meth possession and some other low-level offenses non-violent offenses was more than 3,400 dollars and 
you see she has a payment plan here to pay this amount. How in the world does this person who we knew was experi-
encing homelessness, who we knew was experiencing significant mental health and substance use issues - struggling 
with addiction. How is this individual supposed to pay thirty four hundred dollars to the courts? How is this a burden 
that isn’t going to make it more likely that this individual turns back to addiction? More likely that this person doesn’t 
seek treatment and isn’t able to afford and pay for the treatment that the court says they desperately need? 

The unemployment rate for justice involved Oklahomans is five times higher than the state average. So we’re talking 
about 27 to 30 percent. Unemployment rates for these justice involved Oklahomans, this massive gap in their ability to 
earn wealth just because they have a criminal record, when you compound that with these failure to pay warrants and 
destructive per capita debt assessments across the state, the difference can be paralyzing for whole communities. 

It’s really in rural Oklahoma also, this isn’t just a big city problem. Look at this chart - the per capita fines and fees as-
sessments for all of these rural counties in yellow - are significantly higher than the assessments that we see in urban 
counties. We can also see that the amount paid in many of these counties is significantly more than the amount paid 
in most of the urban counties. That means rural counties are effectively subsidizing the fines and fees systems in the 
urban counties by millions of dollars. In Lincoln and Creek counties, from 2012 to 2018 more than 23 million dollars of 
criminal court debt is hanging over those two very small counties. More than 23 million dollars of these assessments 
move forward and in urban counties we can literally see racial disparities being built right in the middle of this. That’s 
my county of Tulsa, Oklahoma. The places with the largest black residents see a profound disparity in failure to pay 
warrants, the amount of court debt per capita, and per citizen, in those areas.We can see some predominantly black 
low-income Tulsa neighborhoods reported police stops more than a hundred times that of predominantly wealthy 
white neighborhoods. Black Tulsan’s make up 17% of the city population but 35% of those arrested and a significant 
percentage of those arrested are on cost warrants. 
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“Let’s make it easier for people to get their expungement and take away some of those barriers, then we can go 
back and talk about whether or not it is a good idea to mess with how long you have to wait and the crimes involved. 
We are not looking to do that right now.”

I am Marilyn Davidson and I am the State Director for Oklahoma with Right on Crime. I am going to keep it very short. I just 
want to reiterate that we are not trying to change the process by which anyone in Oklahoma can receive an expungement. 
We talked a little bit today about the waiting periods and we are not attempting to change that at this point. We see this as 
phase one. Let’s make it easier for people to get their expungement and take away some of those barriers, then we can go 
back and talk about whether or not it is a good idea to mess with how long you have to wait and the crimes involved. We 
are not looking to do that right now. 

We know that with reentering society after being in prison, the most important aspect is having a stable income. There are 
also all sorts of other aspects that revolve around going back into society, some people are getting their children back or 
trying to keep their marriages together, and things like that but all those things are going to come together easier if that 
person has a job and stable income. Then they can pay their fines and fees, pay their rent, and put food on the table. This 
is just one of many steps in getting those people towards that goal.

I do represent a conservative organization and this is a conservative issue. For years we’ve heard the tough on crime 
approach to things and now the data we are looking at is showing that it simply doesn’t work so we need to move towards a 
different way of addressing these people. I also like to look at the human side of things. Most of you know that my previous 
job was at the Department of Corrections, I went into that job with a very hardcore, these people deserve to be here for the 
rest of their lives, attitude. Throughout my time at DOC, I got to meet a lot of different people, and hear their stories, and 
ask them, “how did you end up here?” It really changed my outlook. 

I met a woman who at age 14, her father started prostituting her out, and when she was at home at night, her grandmother 
started teaching her how to make meth. These are the kinds of people we want to give a second chance to and help to wipe 
clear that past. These are the people who are shopping next to you at the grocery store, who are on the PTA with you, and 
we have the chance to tell them, “we are not going to forever judge you based on your worst day.” 



Someone who has had their 
criminal record sealed through 
expungement is 50% more 
likely to receive a call-back from a 
potential employer.

94% of people who are already 
qualifying are not receiving 
expungements. Upwards of 
100,000 Oklahomans could 
benefit right away from the 
collective measures that were 
proposed. 

Summation_____________

Actions

An expungement is the legal process through which an individual can get their criminal 
legal record sealed from potential employers and the public. Oklahoma’s current process 
is  inefficient, expensive, and unattainable for many Oklahomans with low-level felonies 

in their past.

Many other states such as Utah have streamlined the 
expungement process through a partnership with the Clean 
Slate Initiative. This Organization works with states to 
automate certain record expungement.

Easier Expungements Mean a 
Broader Workforce

The single greatest indicator of success after a 
period of justice-involvement is employment 
followed closely by housing. Both of these areas 
of life are difficult to access if someone has a 
criminal record. There are thousands of job-ready 
Oklahomans being gate-kept from a better future.
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Automatically expunge records that did not 
result in a conviction. Arrests, dismissals, 
acquittals, and no-file records should be 
sealed.

Remove barriers on people that perpetuate 
poverty. Hard-working citizens should be 
given opportunities to advance and earn 
more 

The courts, OSBI, District Attorney’s offices and 
lawyers are all burdened with the numerous 
forms and fillings that an expungement requires. 
Making these automatic will increase efficiency 
and reduce cost.

Almost all employers and housing providers screen people for 
prior felonies. A large number of these treat a prior conviction 
as an “automatic no” for accessing housing or employment.

The unemployment rate for 
justice-involved Oklahomans 
when compared with peers who 
have no prior 
justice-involvement is five times 
higher.

By the numbers...


