IN THE COURT OF COMMON PLEAS OF
SUSQUEHANNA COUNTY, PENNSYLVANIA
CABOT OIL & GAS CORPORATION
and GASSEARCH DRILLING
SERVICES CORPORATION,
Plaintiffs,
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en

CHARLES F. SPEER, SPEER LAW
FIRM, P.C., EDWARD CIARIMBOLI,
CLANCY BOYLAN, FELLERMAN &
CIARIMBOLI, and RAYMOND
KEMBLE
Defendants.
ORDER

AND NOW this 6th day of March , 2020, upon consideration of plaintiffs ' motion for

sanctions filed on December 13, 2019, and after a hearing and oral argument on the
same, IT IS HEREBY ORDERED AS FOLLOWS:
1. Plaint iffs' motion for sanctions is GRANTED.
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This litigat ion has a tortured history relating to difficulties encounte red by plaintiffs in seeking
discovery responses from defendants . Indeed, plaintiffs have filed numerous motions to compel - and
the court has responded by direct ing defendants to respond - and the parties continue to struggle to
complete the discovery in this case . As to the most recent issue, plaintiffs served a third request for
production of documents on defendants on August 5, 2019. Despite the requirement that defendants
respond within 30 days under Pennsylvania Rule of Civil Procedure 4009.12(a) , no timely response was
provided . On October 22, 2019 , plaintiffs' cou nsel notified defendants' counsel via email that the
response was late but received no response . On October 25, 2019, the court conducted a hearing on
another issue and plaintiffs' counsel made an oral motion seeking an order from the court to compel
defendants to answer the third request for production. On that same date, the court entered an order
directing the defendants to file an answer within thirty (30) days to the third request for product ion. As of
the date of the October 25, 2019 order , defendants' response was already approximately 50 days
delinquent.
Defendants again failed to respond by the court-imposed deadline of November 25, 2019. On
December 2, 2019, plaintiffs' counsel again contacted defendants' counsel seeking guidance as to the
outstanding response to plaintiffs' third request for production . Defendants ' counsel indicated that the
delay was occasioned by the need to obtain verifications . On December 10, 2019, plaint iffs' counsel
again inquired as to defendants ' delinquent responses, and, after receiving no reply, filed the present
motion for sanctions on December 13, 2019 .
The court scheduled a hearing on the motion for sanction for March 6, 2020. On March 2, 2020,
just four days prior to the sanction hearing , defendants finally provided plaintiffs with the response to
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2. As a sanction for this violation, the court hereby finds that plaintiffs are
entitled to be reimbursed by defendants for the attorney fees incurred by
plaintiffs for any and all legal services connected to the motion for sanctions .2
3. Plaintiffs' counsel shall submit invoices to defendants ' counsel for the attorney
fees incurred in connection with the preparation and litigation of the motion for
sanctions within thirty (30) days of the date of this order.
4. Defendants shall remit payment to plaintiffs within thirty (30) days of receipt of
plaintiffs' invoices.
5. If defendants object to the reasonableness of the attorney fees submitted by
plaintiffs' counsel, defendants may file a petition seeking further court review
of the requested attorney fees together with a proposal as to defendants '
position as to what amount would fairly compensate plaintiffs for the legal
services rendered in connection with the motion for sanctions. Plaintiffs shall
thereafter have twenty (20) days to file a response and the court will
thereafter determine the final amount of the sanction.

plaintiffs' third request for production . Defendants' response was made nearly 4 months after the courtimposed deadline of November 25, 2019. When reviewed in its totality, defendants took nearly 6-months
to respond to plaintiffs' third request for production - and when the response was received , it conta ined 5
screen-shot pictures of a computer screen . Defendants have provided no reasonabl e excuse for not only
the initial failure to respond but also the blatant disregard of this court's order that compelled product ion
no later than November 25, 2019.
2
In assessing the appropriate sanction for a discovery violation , a trial court must consider: (1) the
nature and sever ity of the discovery violation; (2) the defaulting party's willfulness or bad faith; (3)
prejudice to the opposing party; and (4) the ability to cure the prejudice . See McGovern v. Hospital
Service Ass 'n of Northeastern Pa .. 785 A.2d 1012, 1019 (Pa. Super. 2001 ). Defendants have amassed a
disturbing history of discovery violations in this case - and those violations have prejudiced plaintiffs to
the extent that this litigation has been stalled without reasonable just ification or excuse. Given the failure
of defendants to provide any reasonable excuse for the abject failure to comply with a simple discovery
request coupled with defendants' act of ignoring the October 25, 2019 order for months , the record
demonstrates that the defendants ' conduct was willful. As to the ability to cure the prej udice , the financial
sanction will cure the financia l prejudice suffered by plaintiffs as a result of the need to continually seek
court- intervent ion to obtain compliance from defendants as to their discovery obligations .
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6. If either party demands an evidentiary hearing as to the reasonableness of
plaintiffs' attorney fee submission, either party may file a written motion for an
evidentiary hearing and the court will schedule an evidentiary hearing to
address the reasonableness of the plaintiffs' attorney fee request in order to
set a final determination as to the financial sanction to be imposed .

BY THE COURT :
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