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I. INTRODUCTION 

Pursuant to Pennsylvania Rule of Appellate Procedure Number 2542, 

Snyder Brothers, inc. ("Snyder") respectfully submits this request for 

reconsideration of this l ionorable Court's December 28, 2018 Opinion and Order 

reinstating the June 12, 2015 Order of the Pennsylvania Public Utility Commission 

(the "PUC") (the "PVC's Order") which assessed both impact fees and statutory 

penalties and interest against Snyder.' The reinstatement by this Honorable 

Court of the statutory penalties and interest portion of the PVC's Order 

ignores precedent and deprives Snyder of both its federal and state 

Constitutional rights and a meaningful opportunity to be heard on appeal 

with respect to an issue which was properly presented to but left unresolved 

by the Pennsylvania Commonwealth Court.' 

This matter arises from a January 2014 Complaint filed by the PVC's 

Bureau 01' Environment and Investigation, which alleged that Snyder failed to pay 

statutorily mandated impact fees for calendar years 2011 and 2012 pursuant to 58 

the issue of whether statutory penalties and interest are owed is separate and distinct from the 

issue of whether impact lees are owed. If impact fees are not owed (as the Pennsylvania 
Commonwealth Court concluded), then there can be no assessment of statutory penalties and 

interest. However if impact fees are owed (as this Honorable Court determined). it does not 

necessaril) follov\ that statutory penalties and interest are also owed. 

The Pennsylvania Independent Oil and Gas Association has filed a separate Application for 

Reconsideration \\ ith this I lonorable Court which focuses solely on the reinstatement of the 

impact fees. While Snyder ioins in all of the arguments set Ibrth therein. Snyder is 

independently seeking reconsideration of this Honorable Court's Order as it relates to the 

reinstatement of the statutory penalties and interest, 



Pa. C.S. § 2301, et seq. ("Act 13") on multiple "unconventional gas wells" with 

vertical boreholes. After an administrative hearing and review, the PUC entered its 

Order on June 12, 2015 directing Snyder to "pay $390,250 in impact and 

administrative fees for 2011 and 2012, $11,707.50 in interest, and a penalty of 

$97,562.50 for a total of $499 520." Exhibit A (emphasis added). 

In response, Snyder posted an appeal bond to cover the full amount owed 

and filed a timely appeal with the Pennsylvania Commonwealth Court alleging, 

in/er a/ia, that the PUC: (1) wrongfully concluded that impact fees were owed for 

the "unconventional gas wells" in question; (2) improperly interpreted the 

applicable statutory penalty and interest provisions to be mandatory; and (3) 

violated Snyder's federal and state Constitutional by assessing the purportedly 

mandated statutory penalties and interest. Exhibit B at '1119 (preserving for appeal, 

in/er cilia, the statutory penalty and interest issue). 

In an Opinion and Order dated March 29, 2017, the Pennsylvania 

Commonwealth Court overturned the PUC agreeing with Snyder that the impact 

fees were not owed.' On April 28, 2017, the PUC. filed a timely Petition for 

Review with this Honorable Court which was subsequently granted. In light of the 

The issue of whether Snyder owed the statutory penalties and interest was fully preserved and 

briefed before the Pennsylvania Commonwealth Court; however, because the Pennsylvania 
Commonwealth Court concluded that impact fees were not owed, the issue of whether Snyder 
owed the statutory penalties and interest became moot. Presumably, it is for this reason that the 

Pennsylvania Commonwealth Court did not opine on the issue of statutory penalties and interest 
in its March 29. 2017 Opinion and Order. 
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Pennsylvania Commonwealth Court's decision (which focused exclusively on why 

the impact fees were in fact not owed), the PVC's Petition for Allowance of 

Appeal and subsequent analysis by this Honorable Court similarly focused solely 

on the issue of whether impact fees were owed (and in the process left unaddressed 

the question raised by Snyder before the Pennsylvania Commonwealth Court 

relating to the imposition of statutory penalties and interest). 

II. ARGUMENT 

Although the issue of whether Snyder must pay statutory penalties and 

interest was properly presented to, briefed and argued before the Pennsylvania 

Commonwealth Court, the Pennsylvania Commonwealth Court never had a need to 

address the issue in its March 29, 2017 Opinion and Order (given the Pennsylvania 

Commonwealth Court's conclusion that impact fees were not owed, there was no 

reason for any discussion on whether PUC's decision to assess related statutory 

penalties and interest was proper). As such, it follows that this Honorable Court 

also never had the opportunity to fully consider the issue given that it was not 

properly presented to this Honorable Court.1 Specifically, in light of the 

Pennsylvania Commonwealth Court's decision and the PVC's identification of 

issues in its Petition for Allowance of Appeal, arguments and analysis by the 

parties and this Honorable Court focused exclusively on the impact fees and not 

Snyder specifically reserves the right to challenge whether the PUC's failure to reference the 
statutory penalty and interest issue in its Petition for Allowance of Appeal constitutes a "waiver." 
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the independently assessed statutory penalties and interest. In fact, Snyder -- the 

Appellee herein - was the only party to mention the statutory penalties and interest 

in filings with this I Ionorahle Court (albeit briefly). With respect to statutory 

penalties and interest, Snyder briefly stated: 

Alter an administrative hearing and review, Snyder was ordered by 

the PUC to pay a total of $499,520.00 which was broken down as 

follows: (I) $390,250.00 for Act 13 Fees for 2011 and 2012; (2) 

$97,562.50 as a statutory penalty; and (3) $11,707.50 for statutory 
interest. R.R. 196a (Appendix C to Appellant's Definitive Form Brief 
at pp. 70 -- 71). Snyder preserved the argument that the PUC 

improperly assessed statutory penalties and statutory interest in its 

argument to the Pennsylvania Commonwealth Court; however, 
because the Pennsylvania Commonwealth Court agreed with Snyder's 
position that Act 13 Fees were not owed for the disputed wells, the 

issue of whether the PVC correctly assessed statutory penalties and 

statutory interest against Snyder was not addressed by the 

Pennsylvania Commonwealth Court. Hence in the event that this 
lonorable Court elects to overturn the decision of the Pennsylvania 

Commonwealth Court, this matter must be remanded to the 

Pennsylvania Commonwealth Court so that a decision can be rendered 
on the appropriateness of the PUC's decision to assess statutory 
penalties and statutory interest. Snyder believes that the PUC's 
decision was inappropriate given that, inter alio: (1) Snyder's 
challenge was made in good faith; (2) the PVC specifically directed 
Snyder to refrain from paying the disputed Act 13 Fees which the 

challenge was pending., and (3) no mechanism exists to seek a refund 
Ibr overpayment of Act 13 Fees. 

Snyder's Definitive Form Brief (Filed: Feb. 15, 2018), n. 

' Notably, the imposition of statutory penalties and interest in this instance raises serious 
constitutional questions because it clearly, and unreasonably. burdens the constitutional right to 

appeal an action of a state agency and otherwise affords Snyder a less than meaningful 
opportunity to be heard Snyder's Brief' -1 0 the Pennsylvania Commonwealth Court (Filed: Sept. 

16. 2015) at pp. 23 33 (setting tOrth Snyder's position on the statutory penalties and interest). 
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Snyder's passing reference in this Footnote to the statutory penalties and 

interest was presented in an effort to avoid the unintended result here - that is, 

reinstatement of the entirety of the PUC's Order without allowing the Pennsylvania 

Commonwealth Court to resolve the outstanding issue relating to the imposition of 

statutory penalties and interest. The issue of whether statutory penalties and 

interest are appropriate in this instance was not before this Honorable Court in light 

of the narrow scope of the Pennsylvania Commonwealth Court's decision, the 

PUC's decision not to reference the issue in its Petition for Allowance of Appeal 

and this Honorable Court's October 17, 2017 Order Granting Allocatur. Exhibit C 

(specifically identifying the issues to be addressed on appeal to this Honorable 

Court). 

As such, this Honorable Court's decision to reinstate the PUC's Order in its 

entirety has resulted in the imposition of statutory penalties and interest on Snyder 

despite the fact that this issue was left unresolved by the Pennsylvania 

Commonwealth Court (where it was properly preserved and briefed) and never 

actually presented to this Honorable Court for consideration. In reinstating the 

PUC's Order in its entirely, this Honorable Court has, presumably without 

intention, reached a sua spoilt& conclusion on the statutory penalties and interest 

(given that this issue was not presented to this Honorable Court). Danville Area 

School Dist. v. Danville Area Educ. Ass'n, 754 A.2d 1255, 1259 (Pa. 2000) 
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(appellate courts consider only the controversies preserved by the litigants because 

.suci sponte consideration of issues disturbs the process of orderly judicial decision - 

making by depriving the court of the benefit of counsel's advocacy); 

Commonwealth v. Bracey, 461A.2d 775, 783 (Pa, 1983) (where trial court did not 

discuss a question of sufficiency of the evidence in its opinion and neither party 

briefed or argued the issue before the Supreme Court, raising the sufficiency issue 

"violates the sound rule against a court's sua sponte raising issues not properly 

placed before it by the litigants" and the Court declined discussion of the 

sufficiency issue); and Wiegand v. Wiegand 337 A.2d 256, 257 (Pa. 1974) 

(Pennsylvania Superior Court exceeded its appellate function by sua sponte 

deciding a constitutional question not presented - "[Slua sponte consideration of 

issues deprives counsel of the opportunity to brief and argue the issues and the 

court of the benefit of counsel's advocacy."). 

III. CONCLUSION 

For the reasons set forth above, Snyder respectfully requests that this 

Honorable Court reconsider reinstatement of the PVC's June 12, 2015 Order as it 

relates to the imposition of statutory penalties and interest. Although Snyder 

properly preserved on appeal the issue of whether the PVC's assessment of 

statutory penalties and interest was proper, the decisions of the Pennsylvania 

Commonwealth Court and this Honorable Court focused exclusively on the 
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underlying impact fees. Hence the issue of whether the PUC properly assessed 

statutory penalties and interest against Snyder remains unresolved. As such, this 

Honorable Court must remand this matter back to the Pennsylvania 

Commonwealth Court with instructions to opine on the legality of the PVC's 

assessment of statutory penalties and interest against Snyder. 

Respectfully submitted, 

/s/ Brandon D. Coneby 
Brandon D. Coneby 
Dinsmore & Shohl LLP 
1300 Six PPG Place 
Pittsburgh, PA 15222 
(412) 281-5000 {Telephone} 
(412) 281-5055 {Facsimile} 
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IV. Conclusion 

Based upon the foregoing discussion, we shall (1) deny the Respondent's 

Exceptions, in part and grant them, in part: (2) deny PIOGA's Exceptions, in part and 

grant them, in part; (3) modify the Recommended Decision: and (4) deny the request for 

oral argument; all consistent with this Opinion and Order; THEREFORE, 

IT IS ORDERED: 

1. That the Exceptions of Snyder Brothers, Inc., filed on March 13, 

2015. are denied, in part, and granted, in part, consistent with this Opinion and Order. 

2. That the Exceptions of the Pennsylvania Independent Oil and Gas 

Association, filed on March 16, 2015, are denied, in part, and granted, in part, consistent 

with this Opinion and Order. 

3. That the Recommended Decision of Administrative Law Judge 

David A. Salapa, issued on February 23, 2015, is adopted, as modified, consistent with 

this Opinion and Order. 

4. That the Formal Complaint 'filed by the Bureau of Investigation and 

Enforcement against Snyder Brothers, Inc., at Docket No. C-2014-2402746 is sustained, 

in part, and denied, in part. 

5. 'Mat Snyder Brothers, Inc., shall pay $390,250 in impact and 

administrative fees for 2011 and 2012, $11,707.50 in interest, and a penalty of 

$97,562.50. for a total of $499,520, and that, within twenty (20) days of the entry of this 

Opinion and Order, Snyder Brothers, Inc., shall remit $499,520 payable by certified 

check or money order, to "Commonwealth of Pennsylvania" and sent to: 

70 
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Secretary 
Pennsylvania Public Utility Commission 
P.O. Box 3265 
Harrisburg, PA, 17105-3265 

6. That a copy of this Opinion and Order shall be served upon the 

Financial and Assessment Chief, Office of Administrative Services. 

7. That the Request for Oral Argument of Snyder Brothers, Inc., is 

denied 

8. That after Snyder Brothers, Inc., remits $499,520 as required by 

Ordering Paragraph No. 5, the Secretary's Bureau shall mark this proceeding closed. 

ORDER ADOPTED: June 11, 2015 

ORDER ENTERED: June 11 2015 

(SEAL) 

71 
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osemary C'riavetta 
Secretary 
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ANT) NOW comes the Petitioner, Snyder Brothers, Inc, ("Snyder"), and files 

this Petition for Review of a governmental determination made by the 

Pennsylvania Public Utility Commission (the "Commission") and, in support 

thereof, avers as follows: 

1. Jurisdiction in the Pennsylvania Commonwealth Court is based on 

Pennsylvania Rule of Appellate Procedure No. 1511, et seq., 52 P.S. § 1406,16, 2 

Pa. C.S. § 702 and 42 Pa. C.S. § 763.2. 

2, The determination and subject of this Petition for Review is the 

Opinion and Order of the Commission issued on June 11, 2015 in Case No. C- 

2014-2402746 which virtually adopted a February 23, 2015 Recommended 

Decision of an Administrative Law Judge (a copy of the June 15, 2015 Opinion 

and Order is attached hereto as Exhibit "A" and a copy of the February 23, 2015 

Recommended Decision is attached hereto as "Exhibit B"). 

3. Snyder is an oil and gas producer with a mailing address at One Glade 

Park East, P.O. Box 1022, Kittanning, PA 16201, 

4, The Commission, which has a mailing address of P.O. Box 3265, 

Harrisburg, PA 17105-3265, is an administrative agency of the Commonwealth of 

Pennsylvania which pursuant to the Unconventional Gas Well Impact Fee Act, 58 

Pa. C.S. § 2301 et seg. ("Act 13" or the "Act"), is empowered to make all inquiries 



and determinations regarding "impact fees" and "administrative fees" for 

"unconventional gas wells." 

5, The Pennsylvania Independent Oil Gas Association ("PIOGA"), 

trade association with a mailing address of 115 VIP Drive (Suite 210), Wexford, 

PA 15090-7906, was granted permission by the Commission on March 24, 2014 to 

intervene in the matter which is the subject of this appeal. 

6, This matter involves a dispute between Snyder and the Commission 

over the definition of a "stripper well" as defined in the Act; specifically, the 

material question at issue in this matter is whether an "unconventional gas well" 

with a purely vertical borehole that, on average, produces less than 90,000 cubic 

feet of gas per day in any given month during a calendar year is a "stripper well" 

and thus not a "vertical well" which is subject to the "impact fees" and 

"administrative fees" authorized under the Act. 

7. On January 17, 2014, the Commission's Bureau of Investigation and 

Enforcement filed a Complaint alleging that Snyder failed to identify and pay 

"impact fees" and "administrative fees" on multiple "unconventional gas wells" 

with vertical boreholes for calendar years 2011 and 2012 (as a result, the 

Commission ordered Snyder to pay the allegedly past due "impact fees", 

"administrative fees", a statutory penalty and interest totaling $507,586.00 and a 

civil penalty in the amount of $50,000.00). 



8. On February 5, 2014, Snyder filed an Answer and New Matter stating 

that the Complaint should be dismissed with prejudice given that Snyder accurately 

identified all of its "unconventional gas wells" for calendar years 2011 and 2012 

that were "vertical wells" (because there were not otherwise a "stripper well") and 

timely paid any required "impact fees" and "administrative fees" on those wells as 

required by Act 13. 

9. Act 13 authorizes the Commission to impose and collect "impact 

fees" and "administrative fees" on "vertical gas wells" (defined as "unconventional 

gas wells" which "utilize hydraulic fracture treatment through a single vertical well 

bore and produce natural gas in quantities greater than that of a stripper weir), 58 

Pa. C.S. § 2301, 

10. An "unconventional gas well" is defined by the Act as a "bore hole 

drilled or being drilled for the purpose of or to be used for the production of natural 

gas from an unconventional formation." 58 Pa. C.S. § 2301. 

11. To qualify as a "vertical gas well" upon which an "impact fee" and an 

"administrative fee" can be imposed, the well must "produce natural gas in 

quantities greater than that of a stripper well, 58 Pa, C.S. § 2301. 

12, A "stripper well" is defined under the Act as "an unconventional gas 

well incapable of producing more than 90,000 cubic feet of gas per day during any 

calendar month, including production from all zones and multilateral bores at a 



single well, without regard to whether the production is separately metered," 58 

Pa. C.S. § 2301. 

13, In light of the clear and unambiguous statutory language, Snyder 

maintained throughout these proceedings that where an "unconventional gas well" 

with a purely vertical borehole does not produce, on average, more than 90,000 

cubic feet of gas during any one of the 12 months of the calendar year, there is no 

requirement to pay the "impact fees" and "administrative fees" authorized by the 

Act; simply put, Snyder maintains that there is nothing in the statutory language 

which suggests that to be considered a "stripper well" a well must produce a daily 

average of less than 90,000 cubic feet of gas in each and every one of the 12 

months in a calendar year or that a well which produced more than 90,000 cubic 

feet of gas in any one of the 12 calendar months - but did not do so in some the 

other 11 months - is not a "stripper well" as defined by the Act, 

14. Alternatively, Snyder maintained that because the "impact fee" is a 

tax, if any ambiguity existed as to the meaning of the word "any" in the statutory 

definition of "stripper well", Snyder was entitled to have that ambiguity resolved in 

its favor by virtue of 2 Pa. C.S. § 1928 (b) (3). 

15. Snyder further argued that its conduct did not constitute a "violation" 

of the Act 13 requirement to pay "impact fees" and "administrative fees because 

the manner in which Snyder acted was consistent with the Commission's guidance 



on how disputes over "impact fees" and "administrative fees" are to be handled 

and further in the circumstances present here, the statutory penalty or interest 

provisions of Act 13 collection requirements should be viewed as discretionary and 

not mandatory (a position which was consistent with a proposed rulemaking order 

issued by the Commission on the Act 13 "impact fee" and "administrative fee" 

requirements). 

16. After a series of filings and a hearing in a Recommended Decision 

dated February 23, 2015, Administrative Law Judge Salpa sustained the Complaint 

and directed Snyder to pay the requested impact fees, administrative fees, a 

statutory penalty and interest and civil penalty. 

17. Snyder and PIOGA timely filed exceptions which were for all 

practical purposes denied in the Commission's June 11, 2015 Opinion and Order 

(the Commission upheld substantive conclusions reached in the Recommended 

Decision but agreed with Snyder that a civil penalty was not warranted and, after 

reducing the interest slightly, ultimately reduced the total amount allegedly owed 

by Snyder to $499,520.00), 

18, As such, Snyder now seeks a review by this honorable Court of the 

June 1 I, 2015 Opinion and Order of the Commission which sustained the 

Complaint and directed Snyder to pay additional Act 13 "impact fees" and 



"administrative fees" plus statutory penalties and interest in the amount of 

$499,520.00. 

19. Snyder asserts that June 11, 2015 Opinion and Order should be 

overturned given that the Commission: (1) failed to acknowledge that the 

definition of the term "stripper well" under the Act is clear and unambiguous; (2) 

wrongfully resorted to alternative methods of statutory construction in evaluating 

the meaning of the term "stripper well" under the Act; (3) alternatively, failed to 

acknowledge that the "impact fees" and "administrative fees" authorized for 

"unconventional gas wells" under the Act 13 is a tax (and that as such, any 

reasonable doubt as to the meaning of the term "stripper well" - which is part of 

the definition of what is taxable - must be strictly construed in favor of Snyder and 

against the Commission); (4) wrongfully concluded that Snyder's conduct 

constituted a violation, of the Act 13 "impact fee" and "administrative fee" 

requirements; (5) wrongfully concluded, in the circumstances present here that the 

statutory penalty and interest provisions of the Act 13 "impact fee" and 

"administrative fee" collection requirements were mandatory; and (5) again, 

alternatively, if the statutory and interest provisions of the Act 13 "impact fee" and 

"administrative fee" collection requirements were mandatory, Snyder's state 

Constitutional right to appeal was violated as were its rights to due process of law 

under both the Pennsylvania Constitution and the Constitution of the United States, 



WHEREFORE, Snyder respectfully requests that this Honorable Court 

overturn the decision of the Commission given that the Commission committed 

errors of law and abused its discretion as set forth immediately above. 

Dated: June 18, 2015 Respectfully submitted, 

Thomas C. Reed, Esq, 
Brandon D. Coneby, Esq. 
DINSMORE & SHOHL, LLP 
One Oxford Centre, Suite 2800 
301 Grant Street, Suite 2800 
Pittsburgh, PA 15219 
412,281.5000 (t) 
412.281,5055 (f) 

Counsel for Petitioner Snyder 
Brothers, Inc, 
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IN THE SUPREME COURT OF PENNSYLVANIA 
WESTERN DISTRICT 

SNYDER BROTHERS, INC , No 166 WAL 2017 
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PENNSYLVANIA INDEPENDENT OIL & No. 167 WAL 2017 
GAS ASSOCIATION, 

Respondent Petition for Allowance of Appeal from 
the Order of the Commonwealth Court 

PENNSYLVANIA PUBLIC UTILITY 
COMMISSION. 

Petitioner 

ORDER 

PER CURIAM 

AND NOW, this 18th day of October, 2017, the Petition for Allowance of Appeal 

is GRANTED The issues, as stated by Petitioner, are: 

(1) On a question of first impression involving substantial public interest, did the 
Commonwealth Court err in finding that the definition of "stripper well" in the 
Unconventional Gas Well Impact Fee Act of 2012 (Act 13), was clear and 
unambiguous? 

2 EXHIBIT 



(2) Is the Commonwealth Court's Opinion based on factual and legal errors and is it 

a significant departure from accepted judicial practices? 

a. Did the Commonwealth Court err in its statutory construction analysis, 
misreading the definition of "stripper well" in Act 13, ignoring relevant 
legislative history, and ultimately reaching a conclusion that is an absurd 
result? 

b Where the Commission is charged with the administration and 
enforcement of the impact fee provisions of Act 13, did the 
Commonwealth Court err in failing to give deference to the Commission's 
interpretation of Act 13? 

[166 VVAL 2017 and 167 VVAL 2017] - 2 


