
Esther Rivkin has a modest goal for the 

second act of her life. 

"I just want to get out of the building," 

she repeats numerous times while 

sharing her story.  

The Rochester apartment building 

she's referring to is infested with mice.  

"It's nothing like being stressed out," 

Rivkin continued. "Stress goes all 

through your body. Always stressing 

about how you're going to make it to 

the next check." 

Lucrative employment could improve 

her quality of life. The job Rivkin is 

qualified for — a health-care position 

with the elderly — is not an option. Years as a home health professional meant 

nothing once her background check returned. Decisions made nearly 10 years 

prior spoil current plans; despite her insistence that she's transformed her life 

for the better. 

 

"It's taken a long time," she said. "I've changed, but I'm not allowed to do 

anything better. I'm still struggling." 

Rivkin's criminal record continually haunts her. 

Melissa Holloway is one of the Health and Incarceration Connection's leaders, 

a community advocacy group at the University of Rochester Medical Center 

that advocates for those impacted by the justice system. 



Rivkin's story correlates with the findings of a community advisory board HIC 

helped form. 

"The administrative burden of getting your record sealed and expunged is a 

huge barrier for people who just want to live a normal life," Holloway said. "It 

stops people from getting a job, receiving financial aid, and obtaining housing. 

Frankly, it impacts their health." 

'Threat to public safety' 

A 2017 New York state law already on the books allows conviction records to 

be permanently sealed under certain conditions. An estimated 600,000 New 

Yorkers are eligible to apply for records sealing under the 2017 law, but fewer 

than 2,500 – less than 1% – have made it through the process. 

A solution for that low rate is the proposed Clean Slate Act, which would 

automatically clear the criminal record for those living in New York State. The 

bill requires the automatic sealing of select misdemeanors and felonies if the 

defendant does not have a pending criminal charge in the state and is not 

currently on probation or parole for the eligible conviction. This law does not 

cover convictions for sex offenses. 

Record sealing would take effect three years after sentencing for 

misdemeanors, and seven years after sentencing for felonies, excluding any 

time spent incarcerated. 

Thirty-seven states and over 150 cities and counties nationwide have taken 

similar steps to confront these issues by adopting Ban-The-Box laws that 

restrict employers from inquiring about a person's criminal history on a job 

application. 

President Obama endorsed ban-the-box in 2015 when he directed federal 

agencies to divert the examination of a job applicants' record until later in the 

hiring process. 



The "Fair Chance to Compete for Jobs Act" became law in 2019 as part of the 

National Defense Authorization Act. That law became effective in December 

2021 and will prohibit most federal agencies and contractors from requesting 

information on a job applicant's arrest and conviction record until after the 

applicant is offered a position. 

New York's Clean Slate Act has statewide support from community initiatives, 

health care professionals, labor unions, and Gov. Kathy Hochul, but was not 

given final passage at the end of last year's legislative season. 

Republicans in the state senate and legislature have opposed Clean Slate, 

citing New York state's rise in homicides and violent shootings and the fact 

that there are no provisions in the bill that limits the number of convictions 

someone can have expunged. 

Read: What the Brennan Center for Justice says about Clean Slate 

Politicians including Assembly Minority Leader Will Barclay, R-Pulaski, 

Oswego County, and Senate Minority Leader Rob Ortt, R-North Tonawanda, 

Niagara County, have argued that passing Clean Slate will enable people to 

commit more crimes. 

"If passed, this legislation would pose a serious threat to public safety," Ortt 

said in a statement last May concerning the bill. "Daycare providers would 

have no way to ensure the people they hire to look after your children are not 

violent criminals." 

Many of the bill's opponents say the bill goes too far, and some crimes pose a 

more significant threat to society. There is also concern over the bill's required 

expungement of biometric information. DNA-database records that assist in 

exonerations, cold cases and sexual assaults could be compromised. 

Supporters, however, point out that a public health issue is tied to the bill.  

https://www.ocwr.gov/employee-rights-legislative-branch/ban-the-box/#:~:text=the%20law%20about%3F-,The%20Fair%20Chance%20to%20Compete%20for%20Jobs%20Act%20of%202019,a%20conditional%20job%20offer%20is
https://www.brennancenter.org/our-work/research-reports/clean-slate-act-can-build-more-prosperous-new-york#:~:text=Under%20the%20Clean%20Slate%20Act,would%20be%20sealed%20after%20seven.
https://www.brennancenter.org/our-work/research-reports/clean-slate-act-can-build-more-prosperous-new-york#:~:text=Under%20the%20Clean%20Slate%20Act,would%20be%20sealed%20after%20seven.


 

"We see people who don't get enough to eat 

because their Medicaid is inactivated," said Dr. 

Diane Morse, director of the Women's Initiative 

Supporting Health at URMC. 

"We have to go through extraordinary lengths to 

get them their medications," Morse said. 

"We see an overburdened care management 

system trying to negotiate these situations. The 

people that I see, I don't see them as people who 

are actively causing harm. I see them as people 

who, at this point, are suffering harm. They've served their time, and it could 

be years later that they're still trying to get back on their feet." 

'I just want to get out of the building' 

 

Rivkin says she comes from 

a good family. Still, the 

upbringing wasn't enough 

to keep her on a virtuous 

path. 

"I started using drugs at a 

young age," Rivkin said. 

"That took me to some 

other places." 

Rivkin's decisions led to her being charged with loitering with the intent to 

prostitute. She denies the charges while acknowledging her spiraling lifestyle 

during that point in her past.  

https://www.urmc.rochester.edu/education.aspx
https://www.urmc.rochester.edu/education.aspx


The fear of sitting in jail provoked her to plead guilty, she said. Substance 

abuse would soon fuel a cycle of incarceration. 

"Most people on drugs don't want to sit in jail," Rivkin said. "They don't want 

to detox; they just want to get back out and do their thing. The jail is not a 

place for people that need help. I took the plea just so I could get out of jail. 

It's worse than being out on the streets. I should have been talking to a mental 

health counselor." 

Rivkin has spent the last 10 years recovering from those mistakes, but she 

hasn't gotten a second chance to get back on her feet yet. 

"I just want to get out of the building," she repeats once more. 

'People need to have some empathy' 

 

Morse and Holloway are part of a 

group of New York health 

professionals and students, who 

believe current laws on sealing 

criminal records is causing a public 

health crisis. They recently wrote an 

open letter supporting the Clean 

Slate Act.  

"Myself and Dr. Morse consider 

ourselves to be extraordinary privileged individuals," Melissa Holloway said. 

"A lot of situations that people end up in is a matter of circumstance. People 

need to have some empathy." 

According to Clean Slate NY, a coalition of advocates & allies of the bill across 

the state, current laws are preventing 2.3 million New Yorkers from adequate 

https://www.cleanslateny.org/


employment, housing, education and other basic life essentials due to 

extensive background checks. 

URMC research shows those with a felony conviction or formerly incarcerated 

earn 22% and 52% less than their peers, respectively. On average, those once 

imprisoned never make it over the poverty line. 

The divide widens for Black and Brown communities resulting in generational 

poverty. 

'... like waking up from a nightmare' 

 

Garret Smith, one of the Health and 

Incarceration Connection's partners, is 

an example of how one's life can 

transform with a second chance. 

When Smith left Oakland, California, 

for Loyola University, baseball was his 

life, but it wouldn't be long before his 

mental health seized control. 

"I was how you would think any 20-

year-old college student would be," 

Smith said. "I didn't know anything 

about mental health, and when I got 

diagnosed with it, I didn't know what 

to do. 

"The "it" Smith speaks of is bipolar I, a disorder that comes with manic 

episodes that can last several days and have extreme symptoms that require 

immediate hospital care. 



"I grew up in a Baptist family; we didn't really talk about stuff like that," Smith 

said. "I really didn't know where to go for help. That took me on a journey." 

Upstate New York was the next stop on Smith's journey as he attempted to 

reconnect with his father in Buffalo in the hope of discovering his roots. His 

quest was interrupted in 2010.  

That year, Smith got into a fistfight during a manic episode. After the 

altercation, the man he fought suffered internal bleeding and lapsed into a 

coma. Soon after the fight, the man died due to his injuries. 

"I remember waking up in five-point restraints and being told I was in a fight 

and that the person died," Smith said. "That was like waking up from a 

nightmare." 

Smith was charged with first-degree manslaughter for the 2010 fatal fistfight. 

But after spending two years in the Erie County Holding Center, Smith 

received an "NGRI": "not guilty by reason of insanity." 

Smith was released and transferred to the Rochester Psychiatric Center. He 

was free from jail, but not from the trauma. He realized how close he was to 

losing his life and witnessed the hazards faced by those incarcerated. Because 

of the nuance of his circumstance, Smith developed compassion for others 

locked behind bars. 

"I saw so many people cycling in and out," Smith said. "I saw people commit 

suicide, confined in their cell. All these things made me want to have a second 

chance so I could make a difference." 

Today, Smith is a statewide organizer with the Center for Community 

Alternatives, a local organization committed to community-based alternatives 

to incarceration and policy advocacy to reduce reliance on incarceration. 



The position not only allows Smith the opportunity to advocate, but it affords 

him a better quality of life. He's now married with two children and adequate 

housing. His arrest record is sealed, only accessible to the court system. 

"I don't have to worry about a slumlord or only relying on $795 from Social 

Security because I can't get a job based on merit," Smith said. "I'm able to 

move my life forward in a civil manner." 

Smith has the second chance he desired, but millions of other New York 

citizens can't move on with their lives after incarceration, a reality that 

motivates him to fight for the Clean Slate Act. 

Smith met Rivkin in May 2021. 

"She told me how it affects her recovery," Smith said. "She's recovering from 

substance abuse and mental health issues, but at the same time, she can't 

move forward. Her quality of life is stagnated." 

When asked how many Esther Rivkin's he's encountered, Smith took a 

moment to gather his thoughts. 

"Thousands," he replied. 

"Clean Slate is not handing out anything to people," Smith said. "It's giving 

people who earned it a real second chance for an actual clean slate for them to 

empower themselves and by doing that, they're going to empower others." 

Contact Robert Bell at: rlbell@gannett.com. Follow him on Twitter: 

@byrobbell & Instagram: @byrobbell. This coverage is only possible with 

support from our readers. 

 

mailto:rlbell@gannett.com
https://www.instagram.com/clevelandroc/

