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STATE OF NEW MEXICO 
COUNTY OF SANTA FE 
SECOND JUDICIAL DISTRICT 
 
 
 
MICHELLE JENSON, 
 

Petitioner, 
v.         No. D-202-CV-2022-00134  

Judge Lisa Chavez Ortega 
ALBUQUERQUE PUBLIC SCHOOLS and 
JOHN RODRIGUEZ, in his official capacity 
as records custodian for Albuquerque Public Schools,  
 

Respondents. 
 
 
 

STIPULATED SETTLEMENT AGREEMENT AND ORDER 
INCLUDING ORDER VACATING HEARING 

 
The parties have agreed and the Court hereby Orders the following relief in 

settlement of all issues in this case: 

1.  Requested records: Within 5 days of the entry of this Order Respondents will 
produce all records requested by Petitioner.  If Respondents withhold or redact 
any of these records, Respondents will explain in writing the legal basis for the 
withholding or redaction at the time the records are produced.  Any dispute 
between the parties as to the withholding or redaction of any records shall be 
presented to the Court for resolution. 
 
2.  Damages: $40,000.00 to be paid within 14 days of the entry of this Order. 

3.  IPRA Procedures and Staffing Policy: Respondents shall issue the policy 
attached hereto as Attachment A within 15 working days of the entry of this Order. 
 
4.  Attorneys Fees and Costs: $14,000 to be paid within 14 days of the entry of 
this Order. 

 
The Court will retain jurisdiction to resolve any records disputes between 

the parties.   
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 The hearing scheduled for February 16, 2022 is VACATED.  
 

SO ORDERED. 

 

 
 

Agreed: 
 
/s/   DANIEL YOHALEM         
Law Office of Daniel Yohalem 
1121 Paseo de Peralta 
Santa Fe, New Mexico 87501 
505-983-9433     Fax 505-989-4844 
During Covid:  505-690-2193 
daniel.yohalem@gmail.com 
 
Katherine Murray 
P.O. Box 5266 
Santa Fe, New Mexico 87502 
505-670-3943 
kemurraylaw@gmail.com 
 
Attorneys for Petitioner Michelle Jenson 
 
 
 
MODRALL SPERLING ROEHL HARRIS&SISK, P.A. 
 
By: /s/ ARTHUR MELENDRES     
Arthur Melendres 
Zachary L. McCormick 
Laura M. Unklesbay 
Post Office Box 2168 
Albuquerque, NM 87103-2168 
Tel: (505) 848-1800 
zmccormick@modrall.com 
lmu@modrall.com 
amelendres@modrall.com 
 
Attorneys for Respondents 
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ATTACHMENT  A 
 

SETTLEMENT AGREEMENT AND ORDER 
JENSON v. ABUQUERQUE PUBLIC SCHOOLS, ET AL. 

 
APS IPRA Policy and Procedure 
 
First, APS will employ a sufficient number of records custodians, software and 

hardware to comply with all the timelines required by IPRA. 

 
Second, there must be district wide policy and training that any APS staff who are not 

the records custodian or a records compliance officer who receive a request for records 

must: 

a) immediately inform the requestor that they are not the proper records 

 custodian, 

b) inform the requestor of the correct custodian’s contact information, AND   

c) forward the request to the correct custodian. 

 
Third, all APS records staff must be trained in the following procedures and failures to 

adhere to statutory deadlines must be enforced through appropriate retraining and 

possible disciplinary action. 

 
Fourth, the process for processing records requests under the Inspection of 

Public Records Act includes: 

1. Written requests can be made by email, FAX or hand-delivery to the 

designated records custodian or any school official (who will immediately forward the 

request to the records custodian). 

2. Once received, the requests should be handled as follows: 

A. Initial Process. Determine whether the request seeks records the 
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Albuquerque Public School District (“APS”) has in its possession or 

control. 

i. If No, immediately inform the requestor that APS does not have 

the requested records in its possession or control and inform the 

requestor of the correct records custodian, if known. 

ii. If Yes, date stamp the request and determine the 3-day and 15-

day IPRA response deadlines and calendar both the 3 day and 15 

day deadlines. 

Create a log with the date the request was received, the internal APS number 

assigned to it, the 3-day and 15-day deadlines, and all APS staff to whom the 

request will be sent. 

 
B. Deadlines: 

i.  Day 3 Deadline: By the third day after receiving the request, write 

or email the requestor confirming receipt of the IPRA request and 

either provide the requestor with the requested records or inform the 

requestor when access will be granted. Access must be granted 

within 15 days. 

ii.  Day 15 Deadline: Provide the documents requested. If it has been 

determined that the request is excessively burdensome or broad and 

additional time is needed to locate all of the requested records, inform 

the requestor in writing of that determination, the reason for that 

determination, and when access to the records will be provided. If 

access to the requested records will be denied, the records custodian 

must inform the requestor within 15 days of receiving the request. 
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C.  Denying access:   If it has been determined that some requested 

records are exempt from disclosure, the records custodian must explain the 

denial of the request by detailing which records are being withheld, the 

specific statutory basis for the denial, and the identity of the person who 

determined that the records were exempt from disclosure. Withheld records 

must be reviewed carefully to determine whether the documents can be 

produced if exempt information is redacted. The requestor is entitled to all 

nonexempt information contained in a public record. 

 
  D.  Assigning Records Requests to APS staff: 

● Read the request to determine to which APS staff member(s) the 

request should be sent for requested information. 

● Create an email to respective staff, and cc: APS records custodian. 

In the text, include the date it is due to the requestor and use the 

follow-up flag to create a custom flag to everyone. 

● Attach the scanned, numbered copy of request to the email for APS 

staff and send. 

● Once the request is sent to staff, track who has responded and the 

location of the records. 

E.  Receipt of requested information from APS staff: Information from 

APS staff may come in the following forms: 

 
● Actual APS files (permanent hard copies) which will need to be 

copied. 

● Electronic files which can be saved to the Records Custodian folder 
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under the respective request number. Electronic copies or printed 

photocopies will need to be provided to the requestor. The requestor 

may be charged only for the actual photocopy cost and cannot be 

charged for staff time or an electronic copy. If there are a large 

number of photocopies to be made, contact the requestor to give 

her/him the opportunity to review and flag desired documents to be 

copied. 

 
F. Response to requestor when finalizing a records request: 

Responses can be completed in a few ways, as follows: 

● Email response, if email address of requestor is available, either 

by attaching an electronic copy of the information or explaining there 

are no documents to produce. 

● If there are physical records, you will need to contact the requestor 

to inquire whether the requestor wishes to review the records to 

select the documents they want copied. If copies are requested, a 

set of copies will need to be made for the requestor. 

● If records provided to you are original records, you will need to 

copy them and return them to the respective APS staff upon 

completion of the request. 

G. Final step in completing the request: Once you have completed all 

the steps from beginning to end, record in the records log all information, 

including the original request, any narrowing of the request, all staff to whom 

the request was forwarded, all records provided, the date of all 
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communications, including the date the records were released, whether any 

records were withheld, on what basis the request was denied in whole or in 

part, and the person who determined that the records were exempt. 

  

 
 


