
SUN CITY CENTER WEST MASTER ASSOCIAITON, INC. 1 
1902 Clubhouse Drive, Suite C 2 
Sun City Center, Florida 33573 3 

4 
Master Association Special Membership Meeting Minutes 5 

DATE:  Monday, August 24, 2020 6 
TIME:  9:00 AM 7 

LOCATION:  Zoom Meeting 8 
9 

Opening: 10 
• Roll Call: A quorum was established with 40 associations represented11 
• President Maguire called the meeting to order at 9:28 AM12 

13 
Unfinished Business:  14 
None 15 

16 
New Business: 17 
President Maguire read an opening statement regarding proposed Amendments and one motion. Each 18 
were addressed each individually. 19 

20 
Announcements: 21 
The floor was opened and Members shared their comments and suggestions regarding the proposed 22 
changes. 23 

24 
Adjournment:   25 
The meeting adjourned at 10:14 AM   26 

27 
28 

Cathy Lombardo, Administrative Assistant   29 



Attachment to 8/24/20 Special Membership Meeting Minutes 
President Maguire’s Opening Remarks  

As you know from the meeting notice, a petition was received by the Master Association from 
David Popovich that was signed by some members of the Master Association.  Within this petition 
were 9 different proposed Bylaw amendments and a proposed motion to shift responsibility for 
irrigation from the Master Association to the member associations.  

At the outset, this Board believes it is prudent to address the format of this meeting.  In petitioner’s 
letter to the Board, he requested that this meeting be held via teleconference due to COVID-19 
restrictions.  As you know, the meeting notice provided that this meeting would take place using 
Zoom.  The Master Board has scheduled this meeting to take place by Zoom to ensure it adheres 
to COVID-19 restrictions and protocol to keep our members safe.  As I’m sure you can imagine, 
scheduling a members’ meeting by teleconference would be incredibly difficult to manage as it is 
nearly impossible to tell who is speaking and when.  By holding our meeting by Zoom, we are able 
to see who is attending, confirm that it is the members that are participating and enable us to 
effectively manage the meeting.  Additionally, legal counsel has advised us that a Zoom meeting 
is proper pursuant to Section 617.0721, Florida Statutes, because it provides the Board with the 
means of verifying that each person present is an authorized representative.  

Next, Mr. Popovich has claimed that the Master Board is not following the procedure for Bylaw 
amendments by sending out the full text of the amendments prior to the meeting.  We have 
consulted with legal counsel on this matter.  The information received from counsel is that a 
conflict exists between the Second Amended and Restated Bylaws and the Master Association’s 
Articles of Incorporation with respect to the amendment procedure.  The Articles have a specific 
provision addressing amendments to the Bylaws.  For Florida homeowner’s associations, the 
language contained within the Articles of Incorporations controls over language in Bylaws in the 
event of a conflict.   

In the Amended and Restated Articles of Incorporation, the Master Board’s approval of any 
amendment must occur first prior to submission to the membership for a vote on Bylaw 
amendments.  Due to the fact that an amendment cannot be voted on by the members until such 
time as the Board has approved it, the Master Board did not send out the full text of such 
amendments because the Master Board did not approve of the amendments.  In a moment, I’ll 
address each amendment individually, but it is important to understand two things:  

1. Some of the proposed amendments impermissibly conflict with the duty and power of the
Board of Directors to operate and manage the affairs of the Master Association under the
applicable statutes and the governing documents; and

2. The Master Board is already contemplating comprehensive changes to the Master
Association’s Articles and Bylaws within the next few months and plans to examine these
proposed amendments for inclusion as part of such project.



The Master Board has reviewed the proposed amendments and has the following comments on 
each after consultation with the Master Association’s legal counsel.  

1. Article IV, amend Section 3- The proposed change is to provide at least 10 day’s notice
prior to a special membership meeting.  At this time, the Master Board has no objection to
this amendment and will consider its inclusion as part of the comprehensive amendment
project.

2. Article IV, new Section 9- This amendment would require membership meetings to be held
on the second Wednesday of each month from September through May, and cancellation
of such meetings would need to be approved by the members.  The Master Board does not
agree with this change as this is totally impractical and unnecessary. Members can
participate in Board meetings, and a membership meeting is only needed when there is
something for the members to take action on. Further, obtaining a vote of the members to
cancel a meeting is unheard of, and would involve a great deal of unnecessary time and
expense.

3. Article IV, new Section 10 - This new language would require draft minutes of Board and
membership meetings to be available for inspection and to be posted on the website within
10 days of the meeting.  Additionally, as written, this language seems to permit the
members to have the right to approve the board meeting minutes.  This is not an accepted
procedure and there are several reasons why draft minutes are not part of association
records and are not available for review.  For draft board meeting minutes, it is imperative
that the Board be permitted to discuss and review proposed minutes to ensure no errors
exist prior to making such minutes available.  As I’m sure you can imagine, errors in
minutes could create great angst throughout the community depending on the issue.

4. Article X, amend Section 2- This change would require the members to approve the annual
budget. Generally, membership approval is only provided for in Bylaws when there is an
increase above a certain level, such as 15% above the prior year’s budget.  Legal counsel
has suggested that we recommend the inclusion of such a limit in the changes we will be
proposing to the Bylaws, but approval by the members when there is no substantial increase
proposed is not an accepted practice.

5. Article X, new Section 8- This would limit the term of management contracts to 3 years,
unless otherwise permitted by applicable law. This does not amount to a change to current
practices and law because a longer contract can only be entered if permitted by law.

6. Article X, new Section 9- This would require competitive bidding for management
contracts at least once every 6 years, and would require all such contracts to be approved
by a majority vote of the membership in addition to the Board. Any amendments to existing
contracts also would be required to be approved by the members. While there is not
necessarily any objection to obtaining competitive bids, the Board has the power and duty
to enter these contracts on terms that it sees fit, and members are not required to approve



every term in a contract or amendment to a contract in any other associations that we are 
aware of.  This and other proposed changes are also in conflict with the right and duty of 
the Board to operate and manage the community under the Florida Statutes and the Articles 
of Incorporation.  

7. Article X, new Section 10- This would require the Board to submit any contracts, and any
expenditures not specifically budgeted, to the members for approval. This is totally
unworkable and unprecedented, and once again is in conflict with the Board’s duty to
operate and manage the community.

8. Article X, new Section 11- This would require the Board to submit to the members a
quarterly budget report showing quarterly and year-to-date actual expenditures as
compared to the budget. Rather than being required to submit such reports to all members,
it is suggested that such a report can be made available for any members that wish to see a

copy.  Otherwise, the Board does not have an objection to this amendment. 

9. Article XVI, new Section 6-  This provides for members to be able to cast votes either in
person or by limited proxy.  At this time, the Master Board will examine this requested
change as part of the comprehensive amendment project.

As you can see from the information and analysis above, the Master Board is listening to the 
information and requests from its members.  However, the Master Board has a fiduciary obligation 
and must ensure it does not adopt any amendments which are contrary to Florida law or would 
significantly impact its ability to effectively govern as required by the applicable law, articles, and 
bylaws.  

Irrigation Responsibility Motion 
Finally, with respect to the proposed motion to shift irrigation responsibility from the Master 
Association to the member associations, such action is not possible to occur by a simple motion 
by a member during a membership meeting for the following reasons:  

1. The Master Association’s Articles of Incorporation require the master to bear responsibility
for irrigation.  The specific language is that the Master shall “provide supervision,
management and determination as to the care and maintenance of roads, traffic control,
landscaping within the roadway areas, drainage systems, and the irrigation systems
(including all wells, pumps, pipes and other facilities or equipment thereof)  located
throughout the Sun City Center West Project located in Hillsborough County, Florida, as
well as all other matters determined to be in the best interest of the Master Association by
the Board of Directors from time to time.”

2. The Declarations for the individual member Associations specifically obligate the Master
Association to bear responsibility for the irrigation system.



3. The Master Association has entered into multiple contracts for the management and
maintenance of the irrigation system and it would be in breach of such agreements to simply
shift responsibility to the individual associations.

For historical purposes, while we realize that a motion was adopted in 2017 to shift responsibility 
for irrigation to the Master Association, the individual associations never actually had the 
responsibility for the irrigation system in the governing documents.  It is the Master Board's 
understanding that the individual associations voluntarily took over irrigation maintenance  
during a period of developer control due to the fact that the individual associations were not pleased 
with the level of service being provided by the developer.  

As discussed a few moments ago, the Master Association’s agreement to take over the 
responsibility was simply a return to the obligations set forth within the Master Association’s 
governing documents as well as the individual associations Declarations.    

Therefore, in order to shift responsibility for the irrigation system to the individual associations 
from the Master, the Master Association’s documents would need to be amended in addition to 
each of the 114 member association declarations.  Finally, the contracts for maintenance and 
management of the irrigation system would need to be amended.  For all of these reasons, although 
the members can make such motion, even if adopted, the motion will not be valid and enforceable, 
and the Master Association will continue to maintain responsibility of the irrigation system.    
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