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REPORT OF THE AMERICAN JUDICATURE SOCIETY SPECIAL COMMITTEE ON 

REDRESS FOR UNLAWFUL IMPRISONMENT – NOVEMBER 2015 

 

I. BACKGROUND 

On June 26, 2015, the American Judicature Society-Hawaii Chapter formed this 

Special Committee on Redress for Unlawful Imprisonment . The two appointed Co-Chairs 

of the Committee were The Honorable Jeannette H. Castagnetti and Mark J. Bennett, Esq. 

William A. Harrison, Esq. was appointed as the Reporter. Attached as Appendix A is a copy 

of the charge to the Committee. Appendix B is a list of the members of the Committee. As 

evidenced by the list of members, the Committee represented a wide range of State and Federal 

judicial representatives, legal, educational and community representatives from all of the 

interested stakeholders in the community. 

 

During the 2015 Legislative Session, House Bill 148 [“HB 148”], which passed 

early readings but was eventually deferred in conference committee, sought to compensate those 

who were wrongfully convicted and imprisoned. HB 148 had both support and opposition in the 

community. The opposition mainly centered on eligibility criteria, legal standards and funding. 

Attached as Appendix C is a copy of HB 148. 

  

Attorney General Douglas S. Chin asked the AJS to “review, comment on, and 

make recommendations” regarding a possible compensation statute for wrongfully imprisoned 

individuals. The Committee was tasked with the duty to review and address four main issues: 

(1) the factual circumstances under which a person would be eligible for redress, (2) the legal 

standard and process for eligibility, (3) the types of redress that would be available, including 

damages, health care, tuition, child support payments, fees and costs, and (4) what government 

entity would pay.  

 

The first meeting of the Committee took place on July 9, 2015 at which time the 

charge was officially presented and the Committee began its discussion of the issues involved.  

 

At the initial meeting, the Committee engaged in a preliminary discussion of the 

issues and was asked to offer comments and a response to the following questions: 

 

1.  Should persons "wrongfully" convicted and imprisoned be entitled to monetary or 

other redress? 

 

2.  If so, what should be the grounds for such redress (actual innocence, something 

less, etc.)? 

 

3.  Who should decide (court, agency, or board)? 

 

4.  What should the standard of proof be (clear and convincing, preponderance), and 

should there be anything that acts to shift the burden from the claimant (prior court ruling 

establishing innocence, etc.)? 
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5.  Should there be any damages other than money (former HB 148 had a very long 

list)? 

 

6.  Should the damages be fixed based on time, should they be at the discretion of the 

court/entity awarding the damages, or should they be "not less than" or "not more than" a 

particular amount? 

 

7.  Should there be additional avenues of redress (as former HB 148 seemed to allow), 

or should any new remedy be an exclusive remedy? 

   

8.  Should any statute make clear the limited nature of any waiver of sovereign 

immunity? 

 

9.  What should be the end product of the Committee, e.g., a report with 

recommendations, a proposed statute, or something else? 

 

The committee addressed the above questions and reached consensus on each 

question. The committee decided to schedule a follow-up meeting to review compensation 

statutes from those jurisdictions which had passed such legislation, as well as available 

Innocence Project statistics and information. William A. Harrison volunteered to obtain, 

collate and disseminate the above information to the committee members.  

 

The second meeting of the Committee took place on October 6, 2015 at which 

time the committee reviewed the compensation statutes from Alabama, California, 

Connecticut, District of Columbia, Florida, Illinois, Louisiana, Maine, Maryland, 

Massachusetts, Minnesota, Mississippi, Missouri, Montana, Nebraska, New Hampshire, New 

Jersey, New York, North Carolina, Ohio, Oklahoma, Tennessee, Texas, Utah, Vermont, 

Virginia, Washington, West Virginia and Wisconsin. Attached as Appendix D is a copy of the 

above statutes. The committee also reviewed the national Innocence Project Report “Making 

up for Lost Time: What the Wrongfully Convicted Endure and How to Provide Fair 

Compensation.” Attached as Appendix E is a copy of the article.  

 

The committee then decided that a subcommittee be established to prepare a 

draft of proposed legislation to be reviewed by the committee as a whole. The subcommittee 

was comprised of the following volunteers: the Honorable Jeannette H. Castagnetti, Mark J. 

Bennett, Esq., William A. Harrison, Esq., Kenneth Lawson and Joshua A. Wisch, Esq. 

 

Members of the subcommittee met on November 4, 2015. The subcommittee 

considered language involving eligibility for compensation, evidence of innocence, evidence 

of a claim, burdens of proof, decision making entities, exclusions, amounts of compensation, 

types of eligible benefits, attorney’s fees and tax implications , gleaned from the various 

statutes of Alabama, Colorado, Florida, Louisiana, Minnesota, Mississippi, New Hampshire, 

New Jersey, Texas, Vermont, Washington and Wisconsin. Attached as Appendix F is a 

composite of the various statutory provisions considered by the subcommittee. The 

subcommittee then proposed a draft statute. The draft was then circulated to the members as 
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a whole for input, review, possible additions and amendments.  

 

Members of the committee as a whole met on November 23, 2015. There was 

much discussion as to various provisions of the draft statute. Subsequent to several agreed 

upon modifications and amendments to the proposed draft, the members reached a consensus 

on a final proposed draft.  Attached as Appendix G is a copy of the proposed statute.  

 

II.  RECOMMENDATION / STATEMENTS 

  

1. The committee supports the notion that persons wrongfully convicted and imprisoned 

should be entitled to monetary compensation or other redress.  

 

2.  The committee submits the grounds for such redress requires proof of actual innocence. 

 

3.  The committee submits that a decision on actual innocence must be determined by a Court 

or a Commission. 

 

4.  The committee submits that the standard of proof be by preponderance of the evidence on 

any claim for compensation.  Any affirmative defense to a claim must also be proven under 

the same standard. 

 

5.  The committee submits that damages shall be limited to monetary compensation.  

 

6.  The committee submits that such monetary damages shall be capped at a specific amount. 

 

7.  The committee submits that this statute should be the exclusive remedy. 

   

8.  The committee submits that the compensation statue provide for a limited waiver of 

sovereign immunity. 

 

9. The committee submits that the statute allow for an award of reasonable attorney’s fees 

with a statutory maximum fee award. 

 

10. The committee took the position that instead of reviewing, commenting on, and making 

recommendations to AJS, (in response to the Attorney General’s request) the committee 

took the further step of drafting a proposed statute. The draft of a wrongful compensation 

statute is attached as Appendix G to be considered by the AJS for review and further 

possible action. 

 

 

  

 

 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

APPENDIX A 



   

American Judicature Society Special Committee 

on Redress for Unlawful Imprisonment 

Charter 

 
Earlier this year the 2015 Hawai'i Legislature 

proposed legislation related to providing redress to wrongfully 

convicted and imprisoned individuals.  The National Registry of 

Exonerations lists more than 1,532 persons, including three 

persons convicted in Hawai'i. Thirty states, the District of 

Columbia, and the federal government, have adopted compensation 

statutes for wrongfully imprisoned individuals with the support 

of national advocacy organizations including the Innocence 

Project.  Such persons, in addition to the injustice of being 

imprisoned for a crime they did not commit, arguably face 

distinct challenges re-entering society and have difficulty 

achieving legal redress without legislation over and above 

existing tort remedies. 

House Bill 148 (2015) proposed, inter alia, that 

persons who were wrongfully convicted and imprisoned by the 

State of Hawai'i receive immediate services upon release, and, 

when able to demonstrate damages under certain circumstances, 

compensation.  The Attorney General of Hawai'i, Hawaii Paroling 

Authority, Hawai'i Innocence Project, Community Alliance on 

Prisons, and several individuals testified regarding the bill, 

which passed early readings but was eventually deferred in 

conference committee. 

Attorney General Douglas S. Chin has asked the 

American Judicature Society (AJS) to review, comment on, and 

make recommendations regarding compensation statutes for 

wrongfully imprisoned individuals, and determine in particular 

(1) the factual circumstances under which a person would be 

eligible for redress, (2) the legal standard and process for 

eligibility, (3) the types of redress that would be available, 

including damages, health care, tuition, child support payments, 

fees and costs, and (4) what government entity would pay. 

The AJS Board of Directors has formed this Special 

Committee to review House Bill 148 and the underlying issues 

with respect to, in particular, statutes from other 

jurisdictions, practical and ethical considerations, and 

existing forms of redress, if any.  The Special Committee will 

conduct its review and make recommendations to the Board, which 

may then act on the report and, if practicable, publish the 

report in advance of the 2016 Legislative Session. 
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AMERICAN JUDICATURE SOCIETY  

SPECIAL COMMITTEE ON REDRESS FOR UNLAWFUL IMPRISONMENT 

Member Contact information 

Co-Chair Jeannette H. Castagnetti 

Judge, First Circuit Court 

Jeannette.H.Castagnetti@courts.hawaii.gov 

539-4025 

Co-Chair Mark J. Bennett 

Starn O’Toole Marcus & Fisher 

mbennett@starnlaw.com 

537-6100 

Vice Chair Matthew M. Matsunaga 

Schlack Ito 

mmatsunaga@schlackito.com 

523-6061 

Reporter William A. Harrison 

Harrison & Matsuoka 

wharrison@hamlaw.net 

523-7041 

Lisa A. Bail 

Goodsill Anderson Quinn & Stifel LLP 

lbail@goodsill.com 

547-5787 

Katy Chen  

Chief Administrative Officer, Goodwill 

Industries of Hawaii, Inc. 

KChen@higoodwill.org 

375-9917 

Susan Estores, 

U.S. Department of Justice, Victim Witness 

Specialist 

Susan.Estores@usdoj.gov 

541-2850 

Daniel R. Foley  

Judge, Intermediate Court of Appeals 

Daniel.R.Foley@courts.hawaii.gov 

539-4698 

Na'unanikina'u Kamali'i 

Per Diem Judge, District Court, First Circuit 

nakamalii@hawaii.rr.com 

754-5068 

Gary T. Kurokawa 

Deputy Director, Department of Budget and 

Fiscal Services, City & County of Honolulu 

gkurokawa@honolulu.gov 

768-3904 

Kenneth Lawson 

Associate Faculty Specialist, William S. 

Richardson School of Law 

klawson3@hawaii.edu 

956-5577 

Sam Moku 

Vice President of University Relations, 

Hawai'i Pacific University 

smoku@hpu.edu 

544-1406 

Richard L. Puglisi 

Magistrate Judge, U.S. District Court 

richard_puglisi@hid.uscourts.gov  

541-1900 

Ted I. Sakai 

Director (retired), Hawai'i Department of 

Public Safety 

sakait005@hawaii.rr.com 

722-3111 

Joshua A.Wisch 

Special Assistant to Attorney General 

Douglas S. Chin 

Joshua.A.Wisch@hawaii.gov 

586-1279; 542-4089(c)  

Paul B.K. Wong 

Judge, District Court, First Circuit 

Paul.B.Wong@courts.hawaii.gov 

538-5090 
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HOUSE OF REPRESENTATIVES 

STATE OF HAWAII 
TWENTY-EIGHTH LEGISLATURE, 201 5 H.B. NO. 148 

H.D. 2 
S.D. 2 

A BILL FOR AN ACT 
RELATING TO WRONGFUL IMPRISONMENT. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAII: 

SECTION 1. The legislature finds that wrongful convictions 

may be the result of many causes, including eyewitness 

misidentification, false confessions, improper forensic science, 

and government misconduct. A convicted person is considered 

exonerated when the person is later officially declared innocent 

of the crime. Nationally, there are more than 1,532 persons 

listed on the National Registry of Exonerations, including three 

persons convicted in Hawaii. 

The legislature also finds that innocent persons who have 

been wrongly convicted of crimes and subsequently imprisoned 

have been uniquely victimized, have distinct challenges re- 

entering society, and have difficulty achieving legal redress 

due to a variety of substantive and technical obstacles in the 

law. These individuals deserve an avenue of redress over and 

above the existing tort remedies to seek compensation for 

damages from the jurisdiction that convicted and imprisoned 

them. In light of the injustice of being imprisoned for a crime 

one did not commit, thirty states, the District of Columbia, and 
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the federal government have adopted compensation statutes for 

wrongly imprisoned individuals. These statutes, along with 

recommendations from the advocacy organization, the Innocence 

Project, were considered by the legislature as the State takes 

steps to meaningfully address the effects of wrongful conviction 

and imprisonment. 

The purpose of this Act is to ensure that those persons who 

were wrongfully convicted and imprisoned by the State receive 

immediate services upon release and, when able to demonstrate 

damages under appropriate circumstances, compensation. 

SECTION 2. The Hawaii Revised Statutes is amended by 

adding a new chapter to be appropriately designated and to read 

as follows: 

CHAPTER 

REDRESS FOR WRONGFUL CONVICTION AND IMPRISONMENT 

5 -1 Statement of claim f o r  Compensation. (a) Any 

person convicted and subsequently imprisoned for one or more 

crimes that the person did not commit or for actions that did 

not constitute a crime, may petition for a claim for damages 

against the State if the requirements of subsection (b) are met. 

HB148 SD2 LRB 15-2507.doc 
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' S.D. 2 
H.B. NO H . D . ~  

1 (b) To present an actionable claim against the State for 

2 wrongful conviction and imprisonment, the claimant shall allege: 

3 (1) That the claimant has been convicted of one or more 

4 crimes, was subsequently sentenced to a term of 

5 imprisonment, and has served all or any part of the 

6 sentence, under the laws of this State; 

7 (2) On grounds consistent with innocence and supported by 

8 findings that clearly state the consistency, for the 

9 crime or crimes for which the claimant was sentenced: 

10 

11 

12 

13 

14 

(A) That the claimant was pardoned for the crime or 

crimes; provided that the pardon is on grounds 

consistent with innocence; 

(B) That the judgment of conviction was reversed or 

vacated and: 

15 (i) The accusatory instrument was dismissed; or 

16 (ii) If a new trial was ordered, either the 

17 claimant was found not guilty at the new 

18 trial or the claimant was not retried and 

19 

20 

the accusatory instrument was dismissed; or 

( C )  The statute, or application thereof, on which the 

21 accusatory instrument was based, violated the 

3 HB148 SD2 LRB 15-2507.doc 
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Constitution of the United States or the Hawaii 

State Constitution; 

( 3 )  That the claimant did not commit any of the crimes 

charged in the accusatory instrument, or the acts or 

omissions charged in the accusatory instrument did not 

constitute a crime; 

(4) That the claimant did not commit or suborn perjury or 

fabricate evidence to cause or bring about the 

claimant's conviction; provided that neither a 

confession or admission later found to be false, nor a 

guilty plea to a crime the claimant did not commit, 

shall constitute perjury or fabrication under this 

paragraph; and 

(5) That the claim is not time-barred by section -5. 

(c) The claim shall be verified by the claimant and shall 

include, in summary form, the facts supporting each of the 

grounds specified. 

(d) If a person entitled to file a claim under this 

chapter is incapacitated and incapable of filing the claim, the 

claim may be filed on behalf of the claimant by an authorized 

person. 

HB148 SD2 LRB 15-2507.dOC 4 
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§ -2 Presentation of claim. A petition for relief filed 

pursuant to this chapter shall be filed in the circuit court of 

the circuit in which the claimant lives. If a claimant alleges 

facts that if proven would entitle the claimant to relief for 

wrongful conviction and imprisonment, the circuit court shall 

grant a hearing; provided that the court may deny a hearing if 

the claimant's claim is patently frivolous and is without trace 

of support either in the record or from other evidence submitted 

by the claimant. 

§ -3 Judgment and award. (a) To obtain a judgment in 

the claimant's favor, the claimant shall prove the statement of 

claim for compensation by a preponderance of the evidence. 

(b) If the court finds that the claimant was wrongfully 

convicted and imprisoned, the court shall award: 

(1) Damages for the physical injury of wrongful conviction 

and imprisonment that shall be: 

(A) Not less than $50,000 for each year of 

imprisonment, to be pro-rated for partial years 

served. This amount shall reflect: 
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(i) Inflation from the date of enactment of this 

chapter as adjusted by the director of 

finance; and 

(ii) Consideration of economic damages, including 

but not limited to lost wages, costs 

associated with the claimant's criminal 

defense and efforts to prove innocence, 

medical and dental expenses incurred or 

expected to be incurred after release, and 

consideration of non-economic damages for 

personal physical injuries or physical 

sickness and for any non-physical injuries 

or sickness arising out of same, incurred 

during or as a result of imprisonment; and 

(B) Not less than $25,000 for each year served either 

on parole, probation, or as a registered sex 

offender, to be pro-rated for partial years 

served. The minimum dollar amount for damages 

set by this subparagraph shall be adjusted by the 

director of finance to account for inflation from 

the date of enactment of this chapter; 
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(2) Physical, dental, and mental health care, including 

all premiums, co-pays, deductibles, and related costs, 

for the life of the claimant, to be offset by any 

amount provided through the claimant's employers 

during that time period; provided that the claimant 

enrolls in the Hawaii health insurance exchange, and 

provided further the department of health assists with 

the claimant's enrollment; 

(3) Waiver of or reimbursement for any tuition and fees, 

including any necessary assistance to meet required 

admission criteria, paid for the education of the 

claimant and any biological children of the claimant 

that were conceived prior to the claimant's 

imprisonment for the wrongful conviction at any 

community college or other unit of the University of 

Hawaii under chapter 304A, or a mutually agreed upon 

vocational program and employment skills development 

training; 

(4) Compensation for any child support payments owed by 

the claimant that became due and any interest on child 

support arrearages that accrued during the claimant's 
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time served in prison, to be paid to the obligee of 

the child support order; 

(5) Compensation for any reasonable costs for immediate 

services secured upon exoneration and release, 

including housing, transportation, subsistence, re- 

integrative services, and mental and physical health 

care costs, incurred by the claimant for the time 

period between the claimant's release from wrongful 

imprisonment and the date of the claimant's award; 

provided that any compensation awarded under this 

paragraph shall not duplicate any services received by 

the claimant and paid for by the State pursuant to 

sect ion -7; and 

(6) Reasonable attorneys' fees for bringing a claim under 

this chapter calculated at ten per cent of the damage 

award plus expenses, provided that: 

(A) The fees, exclusive of expenses, shall not exceed 

$75,000, as adjusted by the director of finance 

to account for inflation from the date of 

enactment of this chapter; and 
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(B) The fees shall not be deducted from the 

compensation due to the claimant, nor shall 

counsel be entitled to receive additional fees 

from or on behalf of the claimant. 

(c) The damage award shall not be subject to: 

(1) Any cap applicable to private parties in civil 

lawsuits ; 

(2) Any taxes, except for the portions of the judgment 

awarded as attorneys' fees for bringing a claim under 

this chapter; or 

(3) Treatment as gross income to a claimant under chapter 

2 3 5 .  

(d) The acceptance by a claimant of any award, compromise, 

or settlement under this section shall: 

(1) Be reduced to writing; and 

(2) Except when procured by fraud, be final and conclusive 

on the claimant. 

(e) Any future damages awarded to the claimant resulting 

from an action by the claimant against any unit of government 

within this State by reason of the same subject shall be offset 

by the damage award received under this chapter. 
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(f) The damage award shall not be offset by any expenses 

incurred by the State or any political subdivision of the State, 

including but not limited to: 

(1) Expenses incurred to: 

(A) Secure the claimant's custody; or 

(B) Feed, clothe, or provide medical services for the 

claimant; or 

(2) The value of any services or reduction in fees for 

service, or the value thereof to be provided to the 

claimant that may be awarded to the claimant pursuant 

to this chapter. 

(9) If the court finds that the claimant was subjected to 

a lien pursuant to defense services rendered by the State to 

defend the claimant in connection with the criminal case that 

resulted in the claimant's wrongful conviction, the court shall 

extinguish the lien. 

(h) If the court finds that the claimant was wrongfully 

convicted and imprisoned, the court shall issue a court order to 

expunge the record of conviction and notify the attorney 

general, or the attorney general's duly authorized 

representative within the department of the attorney general, of 

HB148 SD2 LRB 15-2507.doc 10 

11111111 I1 lllllllllll llllll111 lllllllllllllllllllllllllllllllll lllll lllllllllllllllllllllull1111 llllllllllll Ill 



Page 11 148 H.B. NO. S.D. H . D . ~  2 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

the finding for expungement purposes pursuant to section 831- 

3.2. 

5 - 4  Notice. (a) A court granting judicial relief 

consistent with the criteria set forth in section -l(b) on or 

after the effective date of this chapter shall provide to the 

person granted relief information orally about this chapter, a 

printed copy of this chapter, guidance on how to obtain 

compensation under this chapter, and contact information for 

nonprofit advocacy groups that assist wrongfully imprisoned 

persons in filing claims for compensation to the individual 

granted relief at the time the criteria of section -l(b) (2) 

are found to be satisfied. The person shall be required to 

acknowledge receipt of the written materials in writing on a 

form established by the chief justice. The court shall enter 

the acknowledgement on the docket and the acknowledgement shall 

be admissible in any proceeding filed by a claimant under this 

chapter. 

(b) The paroling authority, upon the issuance of a pardon 

on grounds consistent with innocence on or after the effective 

date of this chapter, shall provide information orally about 

this chapter, a printed copy of this chapter, guidance on how to 
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obtain compensation under this chapter, and contact information 

for nonprofit advocacy groups that assist wrongfully imprisoned 

persons in filing claims for compensation at the time the pardon 

is issued to the individual pardoned. The individual shall be 

required to acknowledge receipt of the written materials in 

writing on a form established by the paroling authority, which 

shall be retained on file by the paroling authority as part of 

its official records and shall be admissible in any proceeding 

filed by a claimant under this chapter. 

(c) In the event a claimant who is granted judicial relief 

or a pardon on grounds consistent with innocence on or after the 

effective date of this chapter shows the claimant did not 

properly receive a copy of the written materials required by 

this section, the claimant shall receive a one-year extension on 

the three-year time limit provided in section -5. 

(d) The chief justice, or the chief justice's designee, 

shall make reasonable attempts to provide notice of the rights 

under this chapter to all persons granted, prior to the 

effective date of this chapter, judicial relief consistent with 

the criteria set forth in section -l(b). 
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(e) The governor, or the governor's designee, 

reasonable attempts to provide notice of the rights 

chapter to all persons who, prior to the effective ( 

chapter, were pardoned consistent with the criteria 

section -l(b) . 

shall make 

under this 

ate of this 

set forth in 

5 - 5  Time limitations. (a) An action for compensation 

brought by a claimant under this chapter shall be commenced 

within three years after either the grant of a pardon on grounds 

consistent with innocence or the grant of judicial relief and 

satisfaction of other conditions described in section -1 (b) ; 

provided that any action by the State challenging or appealing 

the grant of that judicial relief shall toll the three-year 

period. Claimants who were convicted, imprisoned, and released 

from custody prior to the effective date of this chapter shall 

commence an action under this chapter within three years of its 

effective date. 

(b) Notwithstanding any other provision of law, failure to 

file any applicable notice of claim shall not bar filing of a 

claim under this chapter. 
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5 -6 Right of appeal. Any party is entitled to the 

rights of appeal afforded parties in a civil action as set forth 

in chapter 641. 

5 -7 Eligibility for immediate services. (a) Any 

person convicted and subsequently imprisoned for one or more 

crimes for which either the person is pardoned on grounds 

consistent with innocence, or the conviction was reversed or 

vacated on the basis of newly discovered evidence, and either 

the charges are dismissed or the individual is subsequently re- 

tried and acquitted, shall receive, at the State's expense, up 

to three years of immediate services needed upon release and for 

successful return to society, including but not limited to: 

Housing, which may include authorizing the 

prioritization of wrongfully convicted and imprisoned 

persons as a category in Hawaii's section 8 housing 

voucher program; 

Secondary or higher education; 

Vocational training; 

Transportation; 

Subsistence monetary assistance; 

Re-integrative services; and 
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(7) Physical, dental, and mental health care. 

The need for these services shall be determined through a review 

by the department of human services and provided by the 

appropriate state entities, or contractors thereof. 

(b) Where a conviction is vacated on purely legal grounds, 

without regard to factual basis, a judge may order that services 

similar to those in subsection (a) be provided." 

SECTION 3. Section 831-3.2, Hawaii Revised Statutes, is 

amended by amending subsection (a) to read as follows: 

!'(a) The attorney general, or the attorney general's duly 

authorized representative within the department of the attorney 

general, upon written application from a person arrested for[7] 

or charged with but not convicted of a ~rirneL~i-1 or upon the 

court's finding that the person was wrongfully convicted and 

imprisoned under chapter , shall issue an expungement order 

annulling, canceling, and rescinding the record of arrest; 

provided that an expungement order shall not be issued: 

(1) In the case of an arrest for a felony or misdemeanor 

where conviction has not been obtained because of bail 

forfeiture; 
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For a period of five years after arrest or citation in 

the case of a petty misdemeanor or violation where 

conviction has not been obtained because of a bail 

forfeiture; 

In the case of an arrest of any person for any offense 

where conviction has not been obtained because the 

person has rendered prosecution impossible by 

absenting oneself from the jurisdiction; 

In the case of a person acquitted by reason of a 

mental or physical defect under chapter 704; and 

For a period of one year upon discharge of the 

defendant and dismissal of the charge against the 

defendant in the case of a deferred acceptance of 

guilty plea or nolo contendere plea, in accordance 

with chapter 853. 

Any person entitled to an expungement order hereunder may 

by written application also request return of all fingerprints 

or photographs taken in connection with the person's arrest. 

The attorney general or the attorney general's duly authorized 

representative within the department of the attorney general, 

within 120 days after receipt of the written application, shall, 
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1 when so requested, deliver, or cause to be delivered, all 

2 fingerprints or photographs of the person, unless the person has 

3 a record of conviction or is a fugitive from justice, in which 

4 case the photographs or fingerprints may be retained by the 

5 agencies holding such records." 

6 SECTION 4. Statutory material to be repealed is bracketed 

7 and stricken. New statutory material is underscored. 

8 SECTION 5. This Act shall take effect on July 1, 2050. 
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Code of Alabama Currentness
Title 29. Legislature. (Refs & Annos)

Chapter 2. Permanent Legislative Committees. (Refs & Annos)
Article 9. . Committee on Compensation for Wrongful Incarceration. (Refs & Annos)

§ 29-2-150. Legislative intent.

The Legislature intends that this article shall serve as the method of compensating certain innocent persons
who have been wrongfully incarcerated by the State of Alabama.

§ 29-2-151. Committee created.

There is hereby created the Committee on Compensation for Wrongful Incarceration. The Committee on Com-
pensation for Wrongful Incarceration may hereinafter be referred to as the “committee.” The committee shall
certify applicants who have met the eligibility criteria for payment pursuant to this article and may recom-
mend to the Legislature an amount of additional compensation to be paid by the state as authorized by subsec-
tion (b) of Section 29-2-159.

§ 29-2-152. Composition; meetings; duties of Division of Risk Management.

(a) The committee shall consist of the following nine voting members:

(1) The Chair of the House Ways and Means General Fund Committee.

(2) The Chair of the Senate Finance and Taxation General Fund Committee.

(3) The Chair of the House Judiciary Committee.

(4) The Chair of the Senate Judiciary Committee.

(5) The Speaker of the House of Representatives or his or her designee.

(6) The Speaker Pro Tempore of the House of Representatives or his or her designee.

(7) The President Pro Tempore of the Senate or his or her designee.

(8) The Lieutenant Governor or his or her designee.
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(9) The Director of Finance.

(b) Each year the committee shall elect a chair and vice chair from its membership.

(c) Any four members of the committee shall be required to be in attendance for the purpose of transacting the
business of the committee and a vote of four members in favor of a motion shall be necessary for any decision
regarding certification of compensation pursuant to this article or a recommendation for additional compensa-
tion pursuant to Section 29-2-159. The term for service on this committee shall be the same as the quadrenni-
um of the Legislature.

(d) The committee shall meet as often as necessary but at least quarterly if an applicant's eligibility for com-
pensation has been verified by the Division of Risk Management of the Department of Finance.

(e) The Division of Risk Management shall make a record of and file in such office a history of each case, to-
gether with the findings of the division and any certification of awards by the committee. The division shall
also provide necessary administrative and legal support to the committee.

§ 29-2-153. Compensation; expenses.

(a) Members of the committee shall serve without compensation.

(b) Members of the committee are entitled to reimbursement for expenses while on official business of the
committee or attending its meetings. Expenses shall be paid as follows:

(1) The expenses of members who are legislators may be paid out of any funds appropriated to the Legislature
or out of any funds appropriated for joint interim committees of the Legislature, but in the amounts as if they
were performing legislative duties.

(2) The expenses of the Director of Finance may be paid out of any funds available to the office of the Direct-
or of Finance.

§ 29-2-154. Rules and regulations.

From time to time the committee shall establish rules and regulations for the administration of its duties and
responsibilities as well as those of the Division of Risk Management as relates to this article.

§ 29-2-155. Civil liability.
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No civil action may be brought against the committee or any of its members, for providing any reports, re-
cords, opinions, or any actions or recommendations pursuant to this article. In addition, any persons acting in
good faith and without negligence or malicious intent in providing information to the committee in further-
ance of this article shall have the immunity from civil liability that might otherwise be incurred or imposed.

§ 29-2-156. Eligibility for compensation.

In order to be eligible to receive compensation for wrongful incarceration a person must:

(1) Have been convicted by the state of one or more felony offenses, all of which the person was innocent, and
have served time in prison as a result of the conviction or convictions; or

(2) Have been incarcerated pretrial on a state felony charge, for at least two years through no fault of his or
her own, before having charges dismissed based on innocence.

§ 29-2-157. Evidence of innocence.

For purposes of determination of eligibility for compensation for wrongful incarceration, innocence shall be
evidenced by at least one of the following:

(1) The conviction vacated or reversed and the accusatory instrument dismissed on grounds of innocence; or

(2) The accusatory instrument dismissed on a ground consistent with innocence.

§ 29-2-158. Application and notice.

(a) Any individual who meets the eligibility criteria established in this article and desires compensation shall
submit such application to the Division of Risk Management which shall immediately provide notice to the
members of the committee.

(b) An application for compensation must include a full statement of the facts upon which the claim is based,
which shall be verified by the Division of Risk Management in the manner provided for verifying complaints
in civil actions, and may be supported by affidavits substantiating such claim. If the Division of Risk Manage-
ment verifies that an individual is eligible for compensation under this article, notification of that fact shall be
made to the committee within 10 days of such verification. The committee shall within 90 days of such noti-
fication meet to certify the award. If after receiving verification of eligibility from the Division of Risk Man-
agement an eligible applicant seeks additional compensation over that amount designated in subsection (a) of
Section 29-2-159 the committee shall fix a time and a place for a hearing, and shall mail notice to the applic-
ant, and shall notify the Attorney General and the appropriate district attorney, at least 30 days before the time
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fixed therefor.

§ 29-2-159. Base and discretionary amounts of compensation; hearing; certification and payment.

(a) If an applicant's eligibility is verified by the Division of Risk Management, the committee shall certify to
the applicant an amount equal to fifty thousand dollars ($50,000) for each year or the pro rata amount for the
portion of each year of incarceration.

(b) The committee, after hearing testimony, shall have the authority to recommend some discretionary amount
in addition to the base amount if circumstances warrant such a supplemental award. Any such supplemental
amount shall be in the form of a bill to be presented to the Legislature.

(c) At the hearing on additional compensation the applicant may introduce evidence in the form of affidavits
or testimony to support the additional compensation as provided in subsection (b) and the Attorney General or
the local prosecutor's office under whose jurisdiction the case was prosecuted may introduce counter affidavits
or testimony in refutation. If the committee finds from the evidence that the applicant warrants additional
compensation, it shall recommend the amount the applicant is eligible to be paid for over the base amount and
shall make a recommendation to the Legislature.

(d) The Comptroller upon proper certification from the committee shall pay the amount of the base award to
the applicant out of any available state funds appropriated by the Legislature for such purposes. Any amounts
for additional compensation passed by the Legislature will be paid as provided for in such legislation.

(e) The committee shall give written notice of its certifications within 10 days to all parties involved in the
process as well as the appropriate state officials charged with processing the compensation. The determination
of the committee shall not be subject to review upon appeal of the claimant or the state.

§ 29-2-160. Methods of payment; eligibility of estate to receive compensation.

(a) The committee in its discretion may direct that payment of compensation claims be in a lump sum or in
such installments as it deems appropriate, but no part of such claim shall be directed by the committee to any
person other than the person so pardoned or exonerated, nor shall the person so pardoned or exonerated pay
any part of the sum received to any person for services rendered in connection with its collection. Notwith-
standing the above, in the event that a person awarded compensation dies prior to receiving the full amount of
his or her compensation, the person's estate shall be eligible to receive any remaining compensation.

(b) Any right to apply for compensation under this article shall cease upon the death of the claimant.

(c) If a person has submitted an application for compensation to the Division of Risk Management, but dies
prior to the application being certified for compensation, the estate of the person shall be eligible to receive
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said compensation.

(d) In awarding compensation under this section, the committee shall not offset the award by any expenses in-
curred by the state or any political subdivision of the state in connection with the arrest, prosecution, and im-
prisonment of the individual, including, but not limited to, expenses for food, clothing, shelter, and medical
care.

§ 29-2-161. Eligibility exceptions.

(a) A person serving a term of imprisonment for a crime other than a crime for which the person was wrong-
fully incarcerated shall not be eligible to receive compensation pursuant to this article.

(b) A person shall not be eligible to receive compensation pursuant to this article if the sentence for the crime
of which the person was mistakenly convicted was served concurrently with the sentence for the conviction of
another crime.

(c) A person shall not be eligible for compensation if he or she was convicted of any of the acts charged with
in conjunction with the charge which resulted in the wrongful conviction or his or her acts or omissions con-
stituted a felony or misdemeanor against the state.

(d) To be eligible to recover a sum of money as described by this article because of his or her wrongful incar-
ceration, an individual shall not have been the subject of an act of the Legislature that authorized an award of
compensation for his or her wrongful incarceration.

(e) A person awarded compensation and subsequently convicted of a felony crime will not be eligible to re-
ceive any unpaid amounts from any compensation authorized by this article.

§ 29-2-162. Application based on exoneration or dismissal of accusatory instrument.

Any person applying for compensation under this article based on exoneration that was granted before May
21, 2001, or the dismissal of an accusatory instrument that occurred before May 21, 2001, shall file his or her
application within two years after May 21, 2001. Any persons applying for compensation under this article
based on an exoneration that was granted on or after May 21, 2001, or the dismissal of any accusatory instru-
ment that occurred on or after May 21, 2001, shall file his or her application within two years after the exoner-
ation or dismissal.

§ 29-2-163. Verification of information by Division of Risk Management.

The Division of Risk Management shall be responsible for verifying all information submitted by an applicant
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meeting the criteria established in Section 29-2-156 and verifying that the applicant is not ineligible due to
any of the exceptions provided for in Sections 29-2-161 and 29-2-162.

§ 29-2-164. Cooperation by state agencies and departments.

Agencies of state government shall cooperate with the committee and the staff of the Division of Risk Man-
agement as necessary for the committee and the division to carry out its responsibilities. Upon the request of
the committee or the division, each agency and department of the state shall make its services, equipment, per-
sonnel, facilities, and information available to the greatest practicable extent to the committee in the execution
of its functions without cost to the committee.

§ 29-2-165. Appropriation of funds.

Notwithstanding any other provisions of this article, payment and receipt of any base or supplemental com-
pensation as provided by subsections (a), (b), (c), or (d) of Section 29-2-159 is contingent upon the Legis-
lature appropriating funds for that purpose. This article does not provide for an entitlement to compensation to
persons determined to have been wrongfully incarcerated, does not require that the Legislature appropriate
funds for payment of either base or supplemental compensation, and does not require or authorize the Comp-
troller to pay any such compensation until funds have been appropriated by the Legislature for that purpose.

END OF DOCUMENT
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West's Annotated California Codes Currentness
Penal Code (Refs & Annos)

Part 3. Of Imprisonment and the Death Penalty (Refs & Annos)
Title 6. Reprieves, Pardons and Commutations (Refs & Annos)

Chapter 5. Indemnity for Persons Erroneously Convicted and Pardoned (Refs & Annos)
§ 4900. Claim against state; persons authorized to present; presentation

Any person who, having been convicted of any crime against the state amounting to a felony and imprisoned
in the state prison or incarcerated in county jail pursuant to subdivision (h) of Section 1170 for that convic-
tion, is granted a pardon by the Governor for the reason that the crime with which he or she was charged was
either not committed at all or, if committed, was not committed by him or her, or who, being innocent of the
crime with which he or she was charged for either of the foregoing reasons, shall have served the term or any
part thereof for which he or she was imprisoned in state prison or incarcerated in county jail, may, under the
conditions provided under this chapter, present a claim against the state to the California Victim Compensa-
tion and Government Claims Board for the pecuniary injury sustained by him or her through the erroneous
conviction and imprisonment or incarceration.

§ 4901. Claim against state; time for presentation; time for filing claim under Section 4900

(a) A claim under Section 4900, accompanied by a statement of the facts constituting the claim, verified in the
manner provided for the verification of complaints in civil actions, is required to be presented by the claimant
to the California Victim Compensation and Government Claims Board within a period of two years after judg-
ment of acquittal or after pardon granted, or after release from custody, and no claim not so presented shall be
considered by the California Victim Compensation and Government Claims Board.

(b) For purposes of subdivision (a), “release from custody” means release from imprisonment from state pris-
on or from incarceration in county jail when there is no subsequent parole jurisdiction exercised by the De-
partment of Correction and Rehabilitation or postrelease jurisdiction under a community corrections program,
or when there is a parole period or postrelease period subject to jurisdiction of a community corrections pro-
gram, when that period ends.

(c) A person may not file a claim under Section 4900 until 60 days have passed since the date of reversal of
conviction or granting of the writ, or while the case is pending upon an initial refiling, or until a complaint or
information has been dismissed a single time.

§ 4902. Application of provisions of Sections 851.865 or 1485.55; calculation of compensation and re-
commendation for payment; response by Attorney General to claim if provisions do not apply; hearing;
notice
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(a) If the provisions of Section 861.865 or 1485.55 apply in any claim, the California Victim Compensation
and Government Claims Board shall, within 30 days of the presentation of the claim, calculate the compensa-
tion for the claimant pursuant to Section 4904 and recommend to the Legislature payment of that sum. As to
any claim to which Section 861.865 or 1485.55 does not apply, the Attorney General shall respond to the
claim within 60 days or request an extension of time, upon a showing of good cause.

(b) Upon receipt of a response from the Attorney General, the board shall fix a time and place for the hearing
of the claim, and shall mail notice thereof to the claimant and to the Attorney General at least 15 days prior to
the time fixed for the hearing. The board shall use reasonable diligence in setting the date for the hearing and
shall attempt to set the date for the hearing at the earliest date convenient for the parties and the board.

(c) If the time period for response elapses without a request for extension or a response from the Attorney
General pursuant to subdivision (a), the board shall fix a time and place for the hearing of the claim, mail no-
tice thereof to the claimant at least 15 days prior to the time fixed for the hearing, and make a recommendation
based on the claimant's verified claim and any evidence presented by him or her.

§ 4903. Hearing on claim; introduction of evidence; proof; binding findings and credibility determina-
tions; denial of payment

(a) At the hearing the claimant shall introduce evidence in support of the claim, and the Attorney General may
introduce evidence in opposition thereto. The claimant shall prove the facts set forth in the statement consti-
tuting the claim, including the fact that the crime with which he or she was charged was either not committed
at all, or, if committed, was not committed by him or her, and the pecuniary injury sustained by him or her
through his or her erroneous conviction and imprisonment.

(b) In a hearing before the board, the factual findings and credibility determinations establishing the court's
basis for granting a writ of habeas corpus, a motion for new trial pursuant to Section 1473.6, or an application
for a certificate of factual innocence as described in Section 1485.5 shall be binding on the Attorney General,
the factfinder, and the board.

(c) The board shall deny payment of any claim if the board finds by a preponderance of the evidence that a
claimant pled guilty with the specific intent to protect another from prosecution for the underlying conviction
for which the claimant is seeking compensation.

§ 4904. Report of findings to Legislature; recommendation; limitation on amount of recovery

If the evidence shows that the crime with which the claimant was charged was either not committed at all, or,
if committed, was not committed by the claimant, and that the claimant has sustained pecuniary injury through
his or her erroneous conviction and imprisonment, the California Victim Compensation and Government
Claims Board shall report the facts of the case and its conclusions to the next Legislature, with a recommenda-
tion that an appropriation be made by the Legislature for the purpose of indemnifying the claimant for the pe-
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cuniary injury. The amount of the appropriation recommended shall be a sum equivalent to one hundred dol-
lars ($100) per day of incarceration served subsequent to the claimant's conviction and that appropriation shall
not be treated as gross income to the recipient under the Revenue and Taxation Code.

§ 4905. Submission of statement of recommendations for appropriations to Controller

The California Victim Compensation and Government Claims Board shall make up its report and recommend-
ation and shall give to the Controller a statement showing its recommendations for appropriations under this
chapter, as provided by law in cases of other claimants against the state for which no appropriations have been
made.

§ 4906. Rules and regulations; promulgation

The California Victim Compensation and Government Claims Board is hereby authorized to make all needful
rules and regulations consistent with the law for the purpose of carrying into effect this chapter.

END OF DOCUMENT
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Connecticut General Statutes Annotated Currentness
Title 54. Criminal Procedure

Chapter 961. Trial and Proceedings After Conviction
Part IIC. Post-Conviction Remedies

§ 54-102uu. Compensation for wrongful incarceration

(a) A person is eligible to receive compensation for wrongful incarceration if:

(1) Such person has been convicted by this state of one or more crimes, of which the person was innocent, has
been sentenced to a term of imprisonment for such crime or crimes and has served all or part of such sentence;
and

(2) Such person's conviction was vacated or reversed and the complaint or information dismissed on grounds of
innocence, or the complaint or information dismissed on a ground consistent with innocence.

(b) A person who meets the eligibility requirements of subsection (a) of this section may present a claim against
the state for such compensation with the Claims Commissioner in accordance with the provisions of chapter 53.
[FN1] The provisions of said chapter shall be applicable to the presentment, hearing and determination of such
claim except as otherwise provided in this section.

(c) At the hearing on such claim, such person shall have the burden of establishing by a preponderance of the
evidence that such person meets the eligibility requirements of subsection (a) of this section. In addition, such
person shall present evidence as to the damages suffered by such person which may include, but are not limited
to, claims for loss of liberty and enjoyment of life, loss of earnings, loss of earning capacity, loss of familial re-
lationships, loss of reputation, physical pain and suffering, mental pain and suffering and attorney's fees and oth-
er expenses arising from or related to such person's arrest, prosecution, conviction and incarceration.

(d) If the Claims Commissioner determines that such person has established such person's eligibility under sub-
section (a) of this section by a preponderance of the evidence, the Claims Commissioner shall order the immedi-
ate payment to such person of compensation for such wrongful incarceration. In determining the amount of such
compensation, the Claims Commissioner shall consider relevant factors including, but not limited to, the evid-
ence presented by the person under subsection (c) of this section as to the damages suffered by such person and
whether any negligence or misconduct by any officer, agent, employee or official of the state or any political
subdivision of the state contributed to such person's arrest, prosecution, conviction or incarceration.

(e) In addition to the compensation paid under subsection (d) of this section, the Claims Commissioner may or-
der payment for the expenses of employment training and counseling, tuition and fees at any constituent unit of
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the state system of higher education and any other services such person may need to facilitate such person's rein-
tegration into the community.

(f) Any person claiming compensation under this section based on a pardon that was granted or the dismissal of
a complaint or information that occurred before October 1, 2008, shall file such claim not later than two years
after October 1, 2008. Any person claiming compensation under this section based on a pardon that was granted
or the dismissal of a complaint that occurred on or after October 1, 2008, shall file such claim not later than two
years after the date of such pardon or dismissal.

(g) Nothing in this section shall be construed to prevent such person from pursuing any other action or remedy at
law or in equity that such person may have against the state and any political subdivision of the state and any of-
ficer, agent, employee or official thereof arising out of such wrongful conviction and incarceration.

CREDIT(S)

(2008, P.A. 08-143, § 1.)

[FN1] C.G.S.A. § 4-141 et seq.

Current through the 2010 Supplement to the Connecticut General Statutes.

(C) 2010 Thomson Reuters. No Claim to Orig. US Gov. Works.
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District of Columbia Official Code 2001 Edition Currentness
Division I. Government of District.

Title 2. Government Administration. (Refs & Annos)
Chapter 4. Claims Against District.

Subchapter III. Unjust Imprisonment.
§ 2-421. Right to present claim.

Any person unjustly convicted of and subsequently imprisoned for a criminal offense contained in the District
of Columbia Official present a claim for damages against the District of Columbia.

§ 2-422. Proof required.

Any person bringing suit under § 2-421 must allege and prove:

(1) That his conviction has been reversed or set aside on the ground that he is not guilty of the offense of
which he was convicted, or on new trial or rehearing was found not guilty of such offense, as appears from the
record or certificate of the court setting aside or reversing such conviction, or that he has been pardoned upon
the stated ground of innocence and unjust conviction; and

(2) That, based upon clear and convincing evidence, he did not commit any of the acts charged or his acts or
omissions in connection with such charge constituted no offense against the United States or the District of
Columbia the maximum penalty for which would equal or exceed the imprisonment served and he did not, by
his misconduct, cause or bring about his own prosecution.

§ 2-423. Damages.

Upon a finding by the judge of unjust imprisonment in accordance with the standards set by § 2-422, the judge
may award damages. Punitive damages may not be awarded.

§ 2-424. Application of subchapter--Date of release.

This subchapter shall apply to any person whose release from unjust imprisonment occurred on or after June
1, 1979: Provided, that the provisions of § 12-309 shall not apply to any cause of action for unjust imprison-
ment arising prior to the effective date of this subchapter.

§ 2-425. Application of subchapter--Entry of guilty plea.
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This subchapter shall not apply to any person whose conviction resulted from his entering a plea of guilty un-
less that plea was pursuant to North Carolina v. Alford, 400 U.S. 25 (1970).
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West’s Florida Statutes Annotated  
Title XLVII. Criminal Procedure and Corrections (Chapters 900-999) (Refs & Annos) 

Chapter 961. Victims of Wrongful Incarceration Compensation 

West’s F.S.A. § 961.01 

961.01. Short title 

Effective: July 1, 2008 

Currentness 
 

 

Sections 961.01-961.07 may be cited as the “Victims of Wrongful Incarceration Compensation Act.” 

  

 

Credits 

 

Laws 2008, c. 2008-39, § 1, eff. July 1, 2008. 

  

 

West’s F. S. A. § 961.01, FL ST § 961.01 

Current through Ch. 255 (End) of the 2014 2nd Reg. Sess. and Sp. “A” Sess. of the Twenty-Third Legislature 

End of Document 
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West’s Florida Statutes Annotated  
Title XLVII. Criminal Procedure and Corrections (Chapters 900-999) (Refs & Annos) 

Chapter 961. Victims of Wrongful Incarceration Compensation 

West’s F.S.A. § 961.02 

961.02. Definitions 

Effective: July 1, 2008 

Currentness 
 

 

As used in ss. 961.01-961.07, the term: 

  

 

(1) “Act” means the Victims of Wrongful Incarceration Compensation Act. 

  

 

(2) “Department” means the Department of Legal Affairs. 

  

 

(3) “Division” means the Division of Administrative Hearings. 

  

 

(4) “Wrongfully incarcerated person” means a person whose felony conviction and sentence have been vacated by a court of 

competent jurisdiction and, with respect to whom pursuant to the requirements of s. 961.03, the original sentencing court has 

issued its order finding that the person neither committed the act nor the offense that served as the basis for the conviction 

and incarceration and that the person did not aid, abet, or act as an accomplice or accessory to a person who committed the 

act or offense. 

  

 

(5) “Eligible for compensation” means a person meets the definition of “wrongfully incarcerated person” and is not 

disqualified from seeking compensation under the criteria prescribed in s. 961.04. 

  

 

(6) “Entitled to compensation” means a person meets the definition of “eligible for compensation” and satisfies the 

application requirements prescribed in s. 961.05, and may receive compensation pursuant to s. 961.06. 

  

 

Credits 

 

Laws 2008, c. 2008-39, § 2, eff. July 1, 2008. 
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West’s Florida Statutes Annotated  
Title XLVII. Criminal Procedure and Corrections (Chapters 900-999) (Refs & Annos) 

Chapter 961. Victims of Wrongful Incarceration Compensation 

West’s F.S.A. § 961.03 

961.03. Determination of status as a wrongfully incarcerated person; determination of eligibility for 
compensation 

Effective: July 1, 2011 

Currentness 
 

 

(1)(a) In order to meet the definition of a “wrongfully incarcerated person” and “eligible for compensation,” upon entry of an 

order, based upon exonerating evidence, vacating a conviction and sentence, a person must set forth the claim of wrongful 

incarceration under oath and with particularity by filing a petition with the original sentencing court, with a copy of the 

petition and proper notice to the prosecuting authority in the underlying felony for which the person was incarcerated. At a 

minimum, the petition must: 

  

 

1. State that verifiable and substantial evidence of actual innocence exists and state with particularity the nature and 

significance of the verifiable and substantial evidence of actual innocence; and 

  

 

2. State that the person is not disqualified, under the provisions of s. 961.04, from seeking compensation under this act. 

  

 

(b) The person must file the petition with the court: 

  

 

1. Within 90 days after the order vacating a conviction and sentence becomes final if the person’s conviction and sentence is 

vacated on or after July 1, 2008. 

  

 

2. By July 1, 2010, if the person’s conviction and sentence was vacated by an order that became final prior to July 1, 2008. 

  

 

(2) The prosecuting authority must respond to the petition within 30 days. The prosecuting authority may respond: 
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(a) By certifying to the court that, based upon the petition and verifiable and substantial evidence of actual innocence, no 

further criminal proceedings in the case at bar can or will be initiated by the prosecuting authority, that no questions of fact 

remain as to the petitioner’s wrongful incarceration, and that the petitioner is not ineligible from seeking compensation under 

the provisions of s. 961.04; or 

  

 

(b) By contesting the nature, significance, or effect of the evidence of actual innocence, the facts related to the petitioner’s 

alleged wrongful incarceration, or whether the petitioner is ineligible from seeking compensation under the provisions of s. 

961.04. 

  

 

(3) If the prosecuting authority responds as set forth in paragraph (2)(a), the original sentencing court, based upon the 

evidence of actual innocence, the prosecuting authority’s certification, and upon the court’s finding that the petitioner has 

presented clear and convincing evidence that the petitioner committed neither the act nor the offense that served as the basis 

for the conviction and incarceration, and that the petitioner did not aid, abet, or act as an accomplice to a person who 

committed the act or offense, shall certify to the department that the petitioner is a wrongfully incarcerated person as defined 

by this act. Based upon the prosecuting authority’s certification, the court shall also certify to the department that the 

petitioner is eligible for compensation under the provisions of s. 961.04. 

  

 

(4)(a) If the prosecuting authority responds as set forth in paragraph (2)(b), the original sentencing court shall make a 

determination from the pleadings and supporting documentation whether, by a preponderance of the evidence, the petitioner 

is ineligible for compensation under the provisions of s. 961.04, regardless of his or her claim of wrongful incarceration. If 

the court finds the petitioner ineligible under the provisions of s. 961.04, it shall dismiss the petition. 

  

 

(b) If the prosecuting authority responds as set forth in paragraph (2)(b), and the court determines that the petitioner is 

eligible under the provisions of s. 961.04, but the prosecuting authority contests the nature, significance or effect of the 

evidence of actual innocence, or the facts related to the petitioner’s alleged wrongful incarceration, the court shall set forth its 

findings and transfer the petition by electronic means through the division’s website to the division for findings of fact and a 

recommended determination of whether the petitioner has established that he or she is a wrongfully incarcerated person who 

is eligible for compensation under this act. 

  

 

(5) Any questions of fact, the nature, significance or effect of the evidence of actual innocence, and the petitioner’s eligibility 

for compensation under this act must be established by clear and convincing evidence by the petitioner before an 

administrative law judge. 

  

 

(6)(a) Pursuant to division rules and any additional rules set forth by the administrative law judge, a hearing shall be 

conducted no later than 120 days after the transfer of the petition. 

  

 

(b) The prosecuting authority shall appear for the purpose of contesting, as necessary, the facts, the nature, and significance 



 

961.03. Determination of status as a wrongfully incarcerated..., FL ST § 961.03  

 

 

 © 2014 Thomson Reuters. No claim to original U.S. Government Works. 6 

 

or effect of the evidence of actual innocence as presented by the petitioner. 

  

 

(c) No later than 45 days after the adjournment of the hearing, the administrative law judge shall issue an order setting forth 

his or her findings and recommendation and shall file the order with the original sentencing court. 

  

 

(d) The original sentencing court shall review the findings and recommendation contained in the order of the administrative 

law judge and, within 60 days, shall issue its own order adopting or declining to adopt the findings and recommendation of 

the administrative law judge. 

  

 

(7) If the court concludes that the petitioner is a wrongfully incarcerated person as defined by this act and is eligible for 

compensation as defined in this act, the court shall include in its order a certification to the department that: 

  

 

(a) 1. The order of the administrative law judge finds that the petitioner has met his or her burden of establishing by clear and 

convincing evidence that the petitioner committed neither the act nor the offense that served as the basis for the conviction 

and incarceration and that the petitioner did not aid, abet, or act as an accomplice to a person who committed the act or 

offense; or 

  

 

2. That the court has declined to adopt the findings and recommendations of the administrative law judge and finds that the 

petitioner has met his or her burden of establishing by clear and convincing evidence that the petitioner committed neither the 

act nor the offense that served as the basis for the conviction and incarceration and that the petitioner did not aid, abet, or act 

as an accomplice to a person who committed the act or offense; and 

  

 

(b) The original sentencing court determines the findings and recommendations on which its order is based are supported by 

competent, substantial evidence. 

  

 

(8) The establishment of the method by which a person may seek the status of a wrongfully incarcerated person and a finding 

as to eligibility for compensation under this act in no way creates any rights of due process beyond those set forth herein, nor 

is there created any right to further petition or appeal beyond the scope of the method set forth herein. 

  

 

Credits 

 

Laws 2008, c. 2008-39, § 3, eff. July 1, 2008. Amended by Laws 2011, c. 2011-208, § 15, eff. July 1, 2011. 

  

 

Notes of Decisions (1) 
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West’s Florida Statutes Annotated  
Title XLVII. Criminal Procedure and Corrections (Chapters 900-999) (Refs & Annos) 

Chapter 961. Victims of Wrongful Incarceration Compensation 

West’s F.S.A. § 961.04 

961.04. Eligibility for compensation for wrongful incarceration 

Effective: July 1, 2008 

Currentness 
 

 

A wrongfully incarcerated person is not eligible for compensation under the act if: 

  

 

(1) Before the person’s wrongful conviction and incarceration, the person was convicted of, or pled guilty or nolo contendere 

to, regardless of adjudication, any felony offense, or a crime committed in another jurisdiction the elements of which would 

constitute a felony in this state, or a crime committed against the United States which is designated a felony, excluding any 

delinquency disposition; 

  

 

(2) During the person’s wrongful incarceration, the person was convicted of, or pled guilty or nolo contendere to, regardless 

of adjudication, any felony offense; or 

  

 

(3) During the person’s wrongful incarceration, the person was also serving a concurrent sentence for another felony for 

which the person was not wrongfully convicted. 

  

 

Credits 

 

Laws 2008, c. 2008-39, § 4, eff. July 1, 2008. 
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West’s Florida Statutes Annotated  
Title XLVII. Criminal Procedure and Corrections (Chapters 900-999) (Refs & Annos) 

Chapter 961. Victims of Wrongful Incarceration Compensation 

West’s F.S.A. § 961.05 

961.05. Application for compensation for wrongful incarceration; administrative expunction; determination of 
entitlement to compensation 

Effective: July 1, 2014 

Currentness 
 

 

(1) A wrongfully incarcerated person who is eligible for compensation as defined in this act must initiate his or her 

application for compensation as required in this section no more than 2 years after the original sentencing court enters its 

order finding that the person meets the definition of wrongfully incarcerated person and is eligible for compensation as 

defined in this act. 

  

 

(2) A wrongfully incarcerated person who is eligible for compensation under the act must apply to the Department of Legal 

Affairs. No estate of, or personal representative for, a decedent is entitled to apply on behalf of the decedent for compensation 

for wrongful incarceration. 

  

 

(3) The application must include: 

  

 

(a) A certified copy of the order vacating the conviction and sentence; 

  

 

(b) A certified copy of the original sentencing court’s order finding the claimant to be a wrongfully incarcerated person who  

is eligible for compensation under this act; 

  

 

(c) Certified copies of the original judgment and sentence; 

  

 

(d) Documentation demonstrating the length of the sentence served, including documentation from the Department of 

Corrections regarding the person’s admission into and release from the custody of the Department of Corrections;  
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(e) Positive proof of identification, including two full sets of fingerprints administered by a law enforcement agency and a 

current form of photo identification, demonstrating that the person seeking compensation is the same individual who was 

wrongfully incarcerated; 

  

 

(f) All supporting documentation of any fine, penalty, or court costs imposed and paid by the wrongfully incarcerated person 

as described in s. 961.06(1)(c); and 

  

 

(g) All supporting documentation of any reasonable attorney’s fees and expenses as described in s. 961.06(1)(d). 

  

 

(4) The department shall forward one full set of fingerprints of the applicant to the Department of Law Enforcement for 

statewide criminal records checks. The Department of Law Enforcement shall forward the second set of fingerprints to the 

Federal Bureau of Investigation for national criminal records checks. The results of the state and national records checks shall 

be submitted to the department. 

  

 

(5) Upon receipt of an application, the department shall examine the application and notify the claimant within 30 calendar 

days of any errors or omissions, and request any additional information relevant to the review of the application. The 

claimant shall have 15 days after proper notification of any existing errors or omissions to supplement the application. The 

department may not deny an application for failure of the claimant to correct an error or omission or supply additional 

information unless the department timely notified the claimant of such errors or omissions or requested the additional 

information within the 30-day period specified in this subsection. The department shall process and review each completed 

application within 90 calendar days. Once the department determines whether a claim for compensation meets the 

requirements of this act, the department shall notify the claimant within 5 business days of that determination. 

  

 

(6) If the department determines that a claimant meets the requirements of this act, the wrongfully incarcerated person who is 

the subject of the claim becomes entitled to compensation, subject to the provisions in s. 961.06. 

  

 

Credits 

 

Laws 2008, c. 2008-39, § 5, eff. July 1, 2008. Amended by Laws 2014, c. 2014-21, § 4, eff. July 1, 2014. 

  

 

Notes of Decisions (1) 
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West’s Florida Statutes Annotated  
Title XLVII. Criminal Procedure and Corrections (Chapters 900-999) (Refs & Annos) 

Chapter 961. Victims of Wrongful Incarceration Compensation 

West’s F.S.A. § 961.055 

961.055. Application for compensation for a wrongfully incarcerated person; exemption from application by 
nolle prosequi 

Effective: July 1, 2014 

Currentness 
 

 

(1) A person alleged to be a wrongfully incarcerated person who was convicted and sentenced to death on or before 

December 31, 1979, is exempt from the application provisions of ss. 961.03, 961.04, and 961.05 in the determination of 

wrongful incarceration and eligibility to receive compensation pursuant to s. 961.06 if: 

  

 

(a) The Governor issues an executive order appointing a special prosecutor to review the defendant’s conviction; and  

  

 

(b) The special prosecutor thereafter enters a nolle prosequi for the charges for which the defendant was convicted and 

sentenced to death. 

  

 

(2) The nolle prosequi constitutes conclusive proof that the defendant is innocent of the offenses charged and is eligible to 

receive compensation under this chapter. 

  

 

(3) This section is repealed July 1, 2018. 

  

 

Credits 

 

Added by Laws 2014, c. 2014-198, § 1, eff. July 1, 2014. 

  

Editors’ Notes 

REPEAL 

 

<This section is repealed by its own terms on July 1, 2018.> 
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West’s Florida Statutes Annotated  
Title XLVII. Criminal Procedure and Corrections (Chapters 900-999) (Refs & Annos) 

Chapter 961. Victims of Wrongful Incarceration Compensation 

West’s F.S.A. § 961.056 

961.056. Alternative application for compensation for a wrongfully incarcerated person 

Effective: July 1, 2014 

Currentness 
 

 

(1) A person who has been determined to be a wrongfully incarcerated person pursuant to s. 961.055 is eligible to apply to 

the department to receive compensation for such wrongful incarceration. 

  

 

(a) Only the wrongfully incarcerated person may apply for compensation. The estate of, or personal representative for, a 

decedent may not apply on behalf of the decedent for compensation for wrongful incarceration. 

  

 

(b) In order to receive compensation, the wrongfully incarcerated person shall, by July 1, 2016, submit to the Department of 

Legal Affairs an application for compensation irrespective of whether the person has previously sought compensation under 

this chapter. The application must include: 

  

 

1. A certified copy of the nolle prosequi or nolle prosequi memorandum; 

  

 

2. Certified copies of the original judgment and sentence; 

  

 

3. Documentation demonstrating the length of the sentence served, including documentation from the Department of 

Corrections regarding the person’s admission into and release from the custody of the Department of Corrections;  

  

 

4. Positive proof of identification, as evidenced by two full sets of fingerprints prepared by a law enforcement agency of this 

state and a current form of photo identification; 

  

 

5. Supporting documentation of any fine, penalty, or court costs imposed on and paid by the wrongfully incarcerated person 

as described in s. 961.06(1); 
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6. Supporting documentation of any reasonable attorney fees and expenses as described in s. 961.06(1); and 

  

 

7. Any other documentation, evidence, or information required by rules adopted by the department. 

  

 

(2) The law enforcement agency that prepared the applicant’s set of fingerprints shall forward both full sets to the Department 

of Law Enforcement. The Department of Law Enforcement shall retain one set for statewide criminal records checks and 

forward the second set of fingerprints to the Federal Bureau of Investigation for national criminal records checks. The results 

of the state and national records checks shall be submitted to the department. 

  

 

(3) Upon receipt of an application, the department shall examine the application and, within 30 days after receipt of the 

application, shall notify the claimant of any error or omission and request any additional information relevant to the review of 

the application. 

  

 

(a) The claimant has 15 days after proper notification by the department to correct any identified error or omission in the 

application and to supply any additional information relevant to the application. 

  

 

(b) The department may not deny an application for failure of the claimant to correct an error or omission or to supply 

additional information unless the department has notified the claimant of such error or omission and requested the additional 

information within the 30-day period specified in this subsection. 

  

 

(c) The department shall process and review each complete application within 90 calendar days. 

  

 

(d) Once the department determines whether a claim for compensation meets the requirements of this chapter, the department 

shall notify the claimant within 5 business days after that determination. 

  

 

(4) If the department determines that a claimant making application under this section meets the requirements of this chapter, 

the wrongfully incarcerated person is entitled to compensation under s. 961.06. 

  

 

(5)(a) No portion of the compensation paid to a claimant making application under this section may be used for attorney fees, 

lobbyist fees, or costs relating to assisting the claimant in receiving such compensation. 
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(b) A person who accepts any portion of the compensation paid to a claimant making application under this section as 

payment for attorney fees, lobbyist fees, or costs relating to assisting the claimant in receiving such compensation commits a 

misdemeanor of the first degree, punishable as provided in s. 775.082 or s. 775.083. 

  

 

(6) This section is repealed July 1, 2018. 

  

 

Credits 

 

Added by Laws 2014, c. 2014-198, § 2, eff. July 1, 2014. 

  

Editors’ Notes 

REPEAL 

 

<This section is repealed by its own terms on July 1, 2018.> 
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West’s Florida Statutes Annotated  
Title XLVII. Criminal Procedure and Corrections (Chapters 900-999) (Refs & Annos) 

Chapter 961. Victims of Wrongful Incarceration Compensation 

West’s F.S.A. § 961.06 

961.06. Compensation for wrongful incarceration 

Effective: July 1, 2014 

Currentness 
 

 

(1) Except as otherwise provided in this act and subject to the limitations and procedures prescribed in this section, a person 

who is found to be entitled to compensation under the provisions of this act is entitled to: 

  

 

(a) Monetary compensation for wrongful incarceration, which shall be calculated at a rate of $50,000 for each year of 

wrongful incarceration, prorated as necessary to account for a portion of a year. For persons found to be wrongfully 

incarcerated after December 31, 2008, the Chief Financial Officer may adjust the annual rate of compensation for inflation 

using the change in the December-to-December “Consumer Price Index for All Urban Consumers” of the Bureau of Labor 

Statistics of the Department of Labor; 

  

 

(b) A waiver of tuition and fees for up to 120 hours of instruction at any career center established under s. 1001.44, any 

community college as defined in s. 1000.21(3), or any state university as defined in s. 1000.21(6), if the wrongfully 

incarcerated person meets and maintains the regular admission requirements of such career center, community college, or 

state university; remains registered at such educational institution; and makes satisfactory academic progress as defined by 

the educational institution in which the claimant is enrolled; 

  

 

(c) The amount of any fine, penalty, or court costs imposed and paid by the wrongfully incarcerated person; 

  

 

(d) The amount of any reasonable attorney’s fees and expenses incurred and paid by the wrongfully incarcerated person in 

connection with all criminal proceedings and appeals regarding the wrongful conviction, to be calculated by the department 

based upon the supporting documentation submitted as specified in s. 961.05; and 

  

 

(e) Notwithstanding any provision to the contrary in s. 943.0583 or s. 943.0585, immediate administrative expunction of the 

person’s criminal record resulting from his or her wrongful arrest, wrongful conviction, and wrongful incarceration. The 

Department of Legal Affairs and the Department of Law Enforcement shall, upon a determination that a claimant is entitled 

to compensation, immediately take all action necessary to administratively expunge the claimant’s criminal record arising 

from his or her wrongful arrest, wrongful conviction, and wrongful incarceration. All fees for this process shall be waived. 
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The total compensation awarded under paragraphs (a), (c), and (d) may not exceed $2 million. No further award for 

attorney’s fees, lobbying fees, costs, or other similar expenses shall be made by the state. 

  

 

(2) In calculating monetary compensation under paragraph (1)(a), a wrongfully incarcerated person who is placed on parole 

or community supervision while serving the sentence resulting from the wrongful conviction and who commits anything less 

than a felony law violation that results in revocation of the parole or community supervision is eligible for compensation for 

the total number of years incarcerated. A wrongfully incarcerated person who commits a felony law violation that results in 

revocation of the parole or community supervision is ineligible for any compensation under subsection (1). 

  

 

(3) Within 15 calendar days after issuing notice to the claimant that his or her claim satisfies all of the requirements under 

this act, the department shall notify the Chief Financial Officer to draw a warrant from the General Revenue Fund or another 

source designated by the Legislature in law for the purchase of an annuity for the claimant based on the total amount 

determined by the department under this act. 

  

 

(4) The Chief Financial Officer shall issue payment in the amount determined by the department to an insurance company or 

other financial institution admitted and authorized to issue annuity contracts in this state to purchase an annuity or annuities, 

selected by the wrongfully incarcerated person, for a term of not less than 10 years. The Chief Financial Officer is directed to 

execute all necessary agreements to implement this act and to maximize the benefit to the wrongfully incarcerated person. 

The terms of the annuity or annuities shall: 

  

 

(a) Provide that the annuity or annuities may not be sold, discounted, or used as security for a loan or mortgage by the 

wrongfully incarcerated person. 

  

 

(b) Contain beneficiary provisions for the continued disbursement of the annuity or annuities in the event of the death of the 

wrongfully incarcerated person. 

  

 

(5) Before the department approves the application for compensation, the wrongfully incarcerated person must sign a release 

and waiver on behalf of the wrongfully incarcerated person and his or her heirs, successors, and assigns, forever releasing the 

state or any agency, instrumentality, or any political subdivision thereof, or any other entity subject to s. 768.28, from all 

present or future claims that the wrongfully incarcerated person or his or her heirs, successors, or assigns may have against 

such entities arising out of the facts in connection with the wrongful conviction for which compensation is being sought 

under the act. 

  

 

(6)(a) A wrongfully incarcerated person may not submit an application for compensation under this act if the person has a 

lawsuit pending against the state or any agency, instrumentality, or any political subdivision thereof, or any other entity 

subject to the provisions of s. 768.28, in state or federal court requesting compensation arising out of the facts in connection 
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with the claimant’s conviction and incarceration. 

  

 

(b) A wrongfully incarcerated person may not submit an application for compensation under this act if the person is the 

subject of a claim bill pending for claims arising out of the facts in connection with the claimant’s conviction and 

incarceration. 

  

 

(c) Once an application is filed under this act, a wrongfully incarcerated person may not pursue recovery under a claim bill 

until the final disposition of the application. 

  

 

(d) Any amount awarded under this act is intended to provide the sole compensation for any and all present and future claims 

arising out of the facts in connection with the claimant’s conviction and incarceration. Upon notification by the department 

that an application meets the requirements of this act, a wrongfully incarcerated person may not recover under a claim bill. 

  

 

(e) Any compensation awarded under a claim bill shall be the sole redress for claims arising out of the facts in connection 

with the claimant’s conviction and incarceration and, upon any award of compensation to a wrongfully incarcerated person 

under a claim bill, the person may not receive compensation under this act. 

  

 

(7) Any payment made under this act does not constitute a waiver of any defense of sovereign immunity or an increase in the 

limits of liability on behalf of the state or any person subject to the provisions of s. 768.28 or other law. 

  

 

Credits 

 

Laws 2008, c. 2008-39, § 6, eff. July 1, 2008. Amended by Laws 2013, c. 2013-98, § 6, eff. Jan. 1, 2014; Laws 2014, c. 

2014-198, § 3, eff. July 1, 2014. 
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West’s Florida Statutes Annotated  
Title XLVII. Criminal Procedure and Corrections (Chapters 900-999) (Refs & Annos) 

Chapter 961. Victims of Wrongful Incarceration Compensation 

West’s F.S.A. § 961.07 

961.07. Continuing appropriation 

Effective: July 1, 2008 

Currentness 
 

 

Beginning in the 2008-2009 fiscal year and continuing each fiscal year thereafter, a sum sufficient to pay the approved 

payments under this act is appropriated from the General Revenue Fund to the Chief Financial Officer, which sum is further 

appropriated for expenditure pursuant to the provisions of this act. 

  

 

Credits 

 

Laws 2008, c. 2008-39, § 7, eff. July 1, 2008. 

  

 

West’s F. S. A. § 961.07, FL ST § 961.07 

Current through Ch. 255 (End) of the 2014 2nd Reg. Sess. and Sp. “A” Sess. of the Twenty-Third Legislature 

End of Document 

 

© 2014 Thomson Reuters. No claim to original U.S. Government Works. 
 

 

 



Effective: July 27, 2009

West's Smith-Hurd Illinois Compiled Statutes Annotated Currentness
Chapter 705. Courts (Refs & Annos)

Court of Claims
Act 505. Court of Claims Act (Refs & Annos)

505/8. Court of Claims jurisdiction; deliberation periods

§ 8. Court of Claims jurisdiction; deliberation periods. The court shall have exclusive jurisdiction to hear and
determine the following matters:

(a) All claims against the State founded upon any law of the State of Illinois or upon any regulation adopted
thereunder by an executive or administrative officer or agency; provided, however, the court shall not have juris-
diction (i) to hear or determine claims arising under the Workers' Compensation Act or the Workers' Occupa-
tional Diseases Act, or claims for expenses in civil litigation, or (ii) to review administrative decisions for which
a statute provides that review shall be in the circuit or appellate court.

(b) All claims against the State founded upon any contract entered into with the State of Illinois.

(c) All claims against the State for time unjustly served in prisons of this State when the person imprisoned re-
ceived a pardon from the governor stating that such pardon is issued on the ground of innocence of the crime for
which he or she was imprisoned or he or she received a certificate of innocence from the Circuit Court as
provided in Section 2-702 of the Code of Civil Procedure; provided, the amount of the award is at the discretion
of the court; and provided, the court shall make no award in excess of the following amounts: for imprisonment
of 5 years or less, not more than $85,350; for imprisonment of 14 years or less but over 5 years, not more than
$170,000; for imprisonment of over 14 years, not more than $199,150; and provided further, the court shall fix
attorney's fees not to exceed 25% of the award granted. On or after the effective date of this amendatory Act of
the 95th General Assembly, the court shall annually adjust the maximum awards authorized by this subsection
(c) to reflect the increase, if any, in the Consumer Price Index For All Urban Consumers for the previous calen-
dar year, as determined by the United States Department of Labor, except that no annual increment may exceed
5%. For the annual adjustments, if the Consumer Price Index decreases during a calendar year, there shall be no
adjustment for that calendar year. The transmission by the Prisoner Review Board or the clerk of the circuit
court of the information described in Section 11(b) to the clerk of the Court of Claims is conclusive evidence of
the validity of the claim. The changes made by this amendatory Act of the 95th General Assembly apply to all
claims pending on or filed on or after the effective date.

(d) All claims against the State for damages in cases sounding in tort, if a like cause of action would lie against a
private person or corporation in a civil suit, and all like claims sounding in tort against the Medical Center Com-
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mission, the Board of Trustees of the University of Illinois, the Board of Trustees of Southern Illinois Uni-
versity, the Board of Trustees of Chicago State University, the Board of Trustees of Eastern Illinois University,
the Board of Trustees of Governors State University, the Board of Trustees of Illinois State University, the
Board of Trustees of Northeastern Illinois University, the Board of Trustees of Northern Illinois University, the
Board of Trustees of Western Illinois University, or the Board of Trustees of the Illinois Mathematics and Sci-
ence Academy; provided, that an award for damages in a case sounding in tort, other than certain cases in-
volving the operation of a State vehicle described in this paragraph, shall not exceed the sum of $100,000 to or
for the benefit of any claimant. The $100,000 limit prescribed by this Section does not apply to an award of
damages in any case sounding in tort arising out of the operation by a State employee of a vehicle owned, leased
or controlled by the State. The defense that the State or the Medical Center Commission or the Board of Trustees
of the University of Illinois, the Board of Trustees of Southern Illinois University, the Board of Trustees of
Chicago State University, the Board of Trustees of Eastern Illinois University, the Board of Trustees of Gov-
ernors State University, the Board of Trustees of Illinois State University, the Board of Trustees of Northeastern
Illinois University, the Board of Trustees of Northern Illinois University, the Board of Trustees of Western
Illinois University, or the Board of Trustees of the Illinois Mathematics and Science Academy is not liable for
the negligence of its officers, agents, and employees in the course of their employment is not applicable to the
hearing and determination of such claims.

(e) All claims for recoupment made by the State of Illinois against any claimant.

(f) All claims pursuant to the Line of Duty Compensation Act. A claim under that Act must be heard and de-
termined within one year after the application for that claim is filed with the Court as provided in that Act.

(g) All claims filed pursuant to the Crime Victims Compensation Act.

(h) All claims pursuant to the Illinois National Guardsman's Compensation Act. A claim under that Act must be
heard and determined within one year after the application for that claim is filed with the Court as provided in
that Act.

(i) All claims authorized by subsection (a) of Section 10-55 of the Illinois Administrative Procedure Act for the
expenses incurred by a party in a contested case on the administrative level.

CREDIT(S)

Laws 1945, p. 660, § 8, eff. July 17, 1945. Amended by Laws 1951, p. 1302, § 1, eff. July 11, 1951; Laws 1951,
p. 1554, § 1, eff. July 16, 1951; Laws 1953, p. 1165, § 1, eff. July 13, 1953; Laws 1957, p. 764, § 1, eff. July 1,
1957; Laws 1957, p. 2220, § 1, eff. July 9, 1957; Laws 1957, p. 2564, § 1, eff. July 11, 1957; Laws 1959, p. 592,
§ 1, eff. July 8, 1959; Laws 1961, p. 2783, § 1, eff. Aug. 4, 1961; Laws 1965, p. 1572, § 1, eff. July 15, 1965;
Laws 1967, p. 1047, § 1, eff. July 1, 1967; Laws 1967, p. 3341, § 1, eff. Aug. 26, 1967; Laws 1968, p. 538, § 1,
eff. July 1, 1969; P.A. 77-2089, § 1, eff. Oct. 1, 1972; P.A. 77-953, § 1, eff. Aug. 17, 1971; P.A. 77-1777, § 1,
eff. Jan. 1, 1972; P.A. 78-255, § 61, eff. Oct. 1, 1973; P.A. 78-360, § 1, eff. Oct. 1, 1973; P.A. 78-410, § 1, eff.
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Oct. 1, 1973; P.A. 78-1297, § 11, eff. March 4, 1975; P.A. 79-1331, § 5, eff. July 28, 1976; P.A. 80-1097, § 1,
eff. Nov. 23, 1977; P.A. 81-992, § 11, eff. Jan. 1, 1980; P.A. 82-670, § 2, eff. Jan. 1, 1982; P.A. 86-109, § 2, eff.
July 26, 1989; P.A. 88-45, Art. III, § 3-130, eff. July 6, 1993; P.A. 89-4, Art. 50, § 50-245, eff. Jan. 1, 1996;
P.A. 89-689, § 35, eff. Dec. 31, 1996; P.A. 90-492, § 5, eff. Aug. 17, 1997; P.A. 93-1047, § 10, eff. Oct. 18,
2004; P.A. 95-970, § 10, eff. Sept. 22, 2008; P.A. 96-80, § 5, eff. July 27, 2009.

Formerly Ill.Rev.Stat.1991, ch. 37, ¶ 439.8.

Current through P.A. 96-926 of the 2010 Reg. Sess.

Copr (c) 2010 Thomson Reuters

END OF DOCUMENT
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West's Louisiana Statutes Annotated Currentness
Louisiana Revised Statutes

Title 15. Criminal Procedure (Refs & Annos)
Chapter 5. Reprieve, Pardon, and Parole (Refs & Annos)

Part I. Reprieve and Pardon
§ 572.8. Compensation for wrongful conviction and imprisonment; petition process; com-

pensation; proof; assignment of powers and duties

A. A petitioner is entitled to compensation in accordance with this Section if he has served in whole or in part a
sentence of imprisonment under the laws of this state for a crime for which he was convicted and:

(1) The conviction of the petitioner has been reversed or vacated; and

(2) The petitioner has proven by clear and convincing scientific or non-scientific evidence that he is factually in-
nocent of the crime for which he was convicted.

B. For the purposes of this Section, “factual innocence” means that the petitioner did not commit the crime for
which he was convicted and incarcerated nor did he commit any crime based upon the same set of facts used in
his original conviction.

C. All petitions for compensation as provided in this Section shall be filed in the district court in which the ori-
ginal conviction was obtained, hereinafter referred to as “the court”, and shall be governed by procedures out-
lined herein and randomly re-allotted by the court.

D. The court shall render a final decision on all petitions for compensation filed in accordance with the provi-
sions of this Section and shall be tried by the judge alone. The court may consider any relevant evidence regard-
less of whether it was admissible in, or excluded from, the criminal trial in which the petitioner was convicted.

E. The attorney general shall represent the state of Louisiana in these proceedings. The court shall serve a copy
of any petition filed pursuant to this Section upon the attorney general and the district attorney of the parish in
which the conviction was obtained and upon the court that vacated or reversed the petitioner's conviction or
upon the pardon board if the conviction was vacated through executive clemency within fifteen days of receiv-
ing such petition. Upon receipt of the petition and of confirmation of service on the attorney general's office, the
court shall ask the state, through the attorney general's office, to respond to the petition within forty-five days of
service of the petition. A maximum of two extensions of thirty days may be granted by the court upon written
request by the state for cause shown. The court shall set a hearing within forty-five days of the attorney general's
response. Unless otherwise provided herein, the Louisiana rules of evidence shall apply.

LSA-R.S. 15:572.8 Page 1
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F. The petition shall contain a recitation of facts necessary to an understanding of the petitioner's innocence that
is supported by either the opinion or order vacating the conviction and sentence and/or by the existing court re-
cord of the case. Specific citations for each fact tending to show innocence shall be made to the existing record.

G. The petitioner shall attach to the petition:

(1) A copy of the judgment, opinion, or pardon that vacated the petitioner's conviction and sentence.

(2) A copy of the verdict of acquittal or of the entry of an order of nolle prosequi, or other action of the state de-
clining to re-prosecute the petitioner.

(3) A record from the Department of Public Safety and Corrections of the time the petitioner spent in the cus-
tody of the Department of Public Safety and Corrections.

H. (1) After a contradictory hearing with the attorney general, the court shall render a decision as soon as prac-
tical. If, from its findings of fact, the court determines that the petitioner is entitled to compensation because he
is found to be factually innocent of the crime of which he was convicted, it shall determine the compensation
due in accordance with the provisions of this Section, and it shall order payment to the petitioner from the Inno-
cence Compensation Fund which shall be created specifically for the administration of awards under this Sec-
tion.

(2) Compensation shall be calculated at a rate of twenty-five thousand dollars per year incarcerated not to ex-
ceed a maximum total amount of two hundred fifty thousand dollars for the physical harm and injury suffered by
the petitioner to be paid at a rate of twenty-five thousand dollars annually. As compensation for the loss of life
opportunities resulting from the time spent incarcerated, the court shall also review requests for payment and or-
der payment, not to exceed eighty thousand dollars, which the court finds reasonable and appropriate from the
Innocence Compensation Fund to:

(a) Pay the costs of job-skills training for three years.

(b) Pay for appropriate medically necessary medical and counseling services for six years to the petitioner at a
mutually agreed upon location at no charge to the petitioner, but only if such services are not available from a
state or other public facility, clinic, or office that is reasonably accessible to the petitioner.

(c)(i) Provide expenses for tuition and fees at any community college or unit of the public university system of
the state of Louisiana.

(ii) State aid in accordance with this Subparagraph shall include assistance in meeting any admission standards
or criteria required at any of the applicable institutions, including but not limited to assistance in satisfying re-
quirements for a certificate of equivalency of completion of secondary education and assistance in completing
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any adult education program or courses.

(iii) The right to receive aid in accordance with this Subparagraph shall be for ten years after the release of a pe-
titioner who qualifies for aid. State education aid shall continue for up to a total of five years of aid when initi-
ated within the ten-year period or until the degree or program for which the petitioner is authorized is com-
pleted, whichever is less, as long as the petitioner makes satisfactory progress in the courses or program in
which he is enrolled. Aid shall be available for completion of any degree or program which the petitioner
chooses and which is available from the applicable institutions.

(3) In determining the compensation owed to the petitioner, the court may not deduct any expenses incurred by
the state or any of its political subdivisions in connection with the arrest, prosecution, conviction, and imprison-
ment of the petitioner for a crime of which the board finds he was factually innocent, including expense for
food, clothing, shelter, and medical services.

(4) A petitioner shall not be entitled to compensation for any portion of a sentence in prison during which he
was also serving a concurrent sentence for the conviction of another crime.

I. Any petitioner claiming compensation in accordance with this Section based on a disposition enumerated in
Paragraph (A)(1) of this Section that occurs on or after September 1, 2005, shall file a petition within two years
from the date on which the conviction was reversed or vacated.

J. Any petitioner claiming compensation in accordance with this Section and based on a disposition enumerated
in Paragraph (A)(1) of this Section that occurred prior to September 1, 2005, shall file a petition on or before
September 1, 2008, or be forever barred from filing a petition.

K. This Section shall apply to all petitions for compensation from petitioners who have been convicted of and
imprisoned for crimes of which they are factually innocent. Petitions which are predicated on convictions in-
volving willful misconduct on the part of state actors are not limited to the recovery provided in this Section.

L. The following shall not be a bar to a petition brought pursuant to this Section:

(1) The judgment of conviction in the trial that resulted in the petitioner's imprisonment.

(2) An indictment, information, complaint, or other formal accusation.

M. Any finding by the court shall be inadmissible in any judicial proceeding and shall not form the basis for any
cause of action by the petitioner or any other person.

N. (1) There is hereby established a special fund in the state treasury to be known as the Innocence Compensa-
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tion Fund, hereinafter referred to as the “fund”. The fund shall be administered by the Louisiana Commission on
Law Enforcement and Administration of Criminal Justice. The source of monies for the fund shall be appropri-
ations, donations, grants, and other monies which may become available for the purposes of the fund. Any judg-
ment rendered pursuant to this Section shall be payable only from the fund established herein. No state agency,
political subdivision, constitutional office, nor employee thereof shall be liable for any payment ordered pursu-
ant to this Section.

(2) The monies in the fund shall be subject to appropriation and may only be used as provided in Paragraph (3)
of this Subsection. The monies in the fund shall be invested by the treasurer in the same manner as monies in the
state general fund, and interest earnings shall be deposited in and credited to the fund. All unexpended or unen-
cumbered monies remaining in the fund at the end of the fiscal year shall remain to the credit of the fund.

(3) Monies appropriated from the fund shall be used exclusively by the court to compensate petitioners who are
found to be factually innocent of the crime of which convicted, as provided in Subsection A of this Section.

O. In the event that compensation is awarded to a petitioner pursuant to this Section in the amount in excess of
one hundred thousand dollars, the court may fund on behalf of such petitioner an annuity contract to be secured
by the petitioner, provided that:

(1) Such contract shall only be secured from an insurance company licensed in accordance with the laws of the
state of Louisiana whose claims-paying ability is rated as superior or excellent by at least two nationally recog-
nized rating services; and

(2) The contract, by its terms, cannot be sold, transferred, assigned, discounted, or used as security for a loan;
and

(3) The contract provides for survivors benefits; and

(4) The remainder of the compensation awarded shall be distributed evenly over a period of five years.

P. The court shall annually prepare and submit a report for the prior calendar year to the judicial administrator of
the Louisiana Supreme Court, on or before the first day of March, commencing in 2008, including the number of
awards and the total amount of funds distributed in accordance with this Section. The judicial administrator of
the Louisiana Supreme Court shall annually prepare and submit a report for the prior calendar year to the gov-
ernor and legislature, on or before the first day of April, commencing in 2008, including the number of awards
and the total amount of funds distributed in accordance with this Section.

Q. Any petitioner who has been awarded compensation by the court pursuant to the provisions of this Section,
on or after September 1, 2005, and prior to September 1, 2011, may file a petition seeking supplemental com-
pensation in the amount authorized by the provisions of this Section. The petitioner shall file a petition seeking
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supplemental compensation on or before September 1, 2012, or be forever barred from filing a supplemental pe-
tition.

R. The Louisiana Commission on Law Enforcement and Administration of Criminal Justice shall prepare a re-
port annually for the prior calendar year and submit it to the governor and legislature, on or before the first day
of April, commencing in 2013, including the number of awards and the total amount of funds distributed in ac-
cordance with the provisions of this Section.

S. The Louisiana Commission on Law Enforcement and Administration of Criminal Justice, in accordance with
the Administrative Procedure Act, shall adopt all rules necessary to implement the provisions of this Section, in-
cluding but not limited to the following:

(1) The methods and procedures for applying for compensation from the Innocence Compensation Fund as au-
thorized by this Section.

(2) The administration of the Innocence Compensation Fund.

CREDIT(S)

Added by Acts 2005, No. 486, § 1, eff. Sept. 1, 2005. Amended by Acts 2007, No. 262, § 1; Acts 2008, No. 220,
§ 6, eff. June 14, 2008; Acts 2011, No. 262, § 1, eff. Sept. 1, 2011; Acts 2012, No. 696, § 1.

Current through the 2012 Regular Session.

(C) 2013 Thomson Reuters. No Claim to Orig. US Gov. Works.

END OF DOCUMENT
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Maine Revised Statutes Annotated Currentness
Title 14. Court Procedure--Civil

Part 7. Particular Proceedings
Chapter 747. Wrongful Imprisonment (Refs & Annos)

§ 8241. Wrongful imprisonment

1. Exceptions to immunity. Notwithstanding any immunity of the State from suit, including the Maine Tort
Claims Act, chapter 741, [FN1] the State is liable for the wrongful imprisonment of a person.

2. Action. The State is liable for damages for wrongful imprisonment of a person if that person alleges and
proves the following by clear and convincing evidence:

A. That the person was convicted of a criminal offense under the laws of this State;

B. That as a result of that conviction, the person was sentenced to a period of incarceration and was actually
incarcerated;

C. That subsequent to the conviction and as a condition precedent to suit, the person received a full and free
pardon pursuant to the Constitution of Maine, Article V, Part First, Section 11, which is accompanied by a
written finding by the Governor who grants the pardon that the person is innocent of the crime for which
that person was convicted; and

D. That the court finds that the person is innocent of the crime for which the person was convicted.

3. Scope of law. For purposes of this chapter, a person is deemed to have committed a criminal offense not-
withstanding a finding by a state or federal court that the law under which the person was convicted is violat-
ive of the Constitution of Maine or the United States Constitution.

4. Governor's denial of request. A Governor's failure to issue a written finding that the person is innocent of
the crime for which the person was convicted is final and not subject to judicial view.

5. Settlement. After commencement of an action under subsection 2, the Attorney General may compromise
or settle any claim under this chapter.

[FN1] 14 M.R.S.A. § 8101 et seq.

§ 8242. Limitation on damages
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1. Damages; limitation. In any action for damages permitted by this chapter, the claim for and award of dam-
ages, including costs, against the State may not exceed $300,000 for all claims arising as a result of a single
conviction.

2. Costs. Court costs, interest and all other costs that a court may assess are included within the damages lim-
itation specified by this section.

3. Exclusion from judgment or award. A judgment or award against the State pursuant to this chapter may
not include punitive or exemplary damages.

4. Payable from General Fund. Any judgment or award of damages permitted by this chapter must be paid
from the General Fund.

§ 8243. Jurisdiction

The Superior Court has original jurisdiction over all claims permitted under this chapter.

§ 8244. Limitation of action

Every claim for wrongful imprisonment permitted under this chapter is forever barred from the courts of this
State unless an action is begun in the courts within 2 years after the date of the full and free pardon of the con-
viction on which the claim is based.

END OF DOCUMENT
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West's Annotated Code of Maryland Currentness
State Finance and Procurement

Division I. State Finance [Titles 1-10] (Refs & Annos)
Title 10. Board of Public Works--Miscellaneous Provisions (Refs & Annos)

Subtitle 5. Payments (Refs & Annos)
§ 10-501. Payment to individuals wrongly convicted, sentenced, or confined

In general

(a)(1) Subject to subsection (b) of this section, the Board of Public Works may grant to an individual erro-
neously convicted, sentenced, and confined under State law for a crime the individual did not commit an amount
commensurate with the actual damages sustained by the individual, and may grant a reasonable amount for any
financial or other appropriate counseling for the individual, due to the confinement.

(2) In making a grant under paragraph (1) of this subsection, the Board of Public Works shall use money in
the General Emergency Fund or money that the Governor provides in the annual budget.

Eligibility upon full pardon

(b) An individual is eligible for a grant under subsection (a) of this section only if the individual has received
from the Governor a full pardon stating that the individual's conviction has been shown conclusively to be in er-
ror.

Lump sum, installment grants

(c) The Board of Public Works may pay the grant determined under subsection (a) of this section in a lump sum
or in installments.

Payment to pardoned individuals only

(d)(1) The Board of Public Works may not pay any part of a grant made under this section to any individual oth-
er than the pardoned individual.

(2)(i) An individual may not pay any part of a grant received under this section to another person for services
rendered in connection with the collection of the grant.
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(ii) An obligation incurred in violation of this paragraph is void.

(iii) A payment made in violation of this paragraph shall be forfeited to the State.

Services to establish innocence, obtain pardon

(e) This section does not prohibit an individual from contracting for services to:

(1) determine the individual's innocence;

(2) obtain a pardon; or

(3) obtain the individual's release from confinement.

CREDIT(S)

Added by Acts 1999, c. 54, § 3, eff. Oct. 1, 1999. Amended by Acts 2003, c. 256, § 1, eff. Oct. 1, 2003.

The statutes and Constitution are current through all chapters of the 2010 Regular Session of the General As-
sembly, effective through June 1, 2010.

(c) 2010 Thomson Reuters. No Claim to Orig. U.S. Govt. Works.

END OF DOCUMENT
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Massachusetts General Laws Annotated Currentness
Part III. Courts, Judicial Officers and Proceedings in Civil Cases (Ch. 211-262)

Title IV. Certain Writs and Proceedings in Special Cases (Ch. 246-258D)
Chapter 258D. Compensation for Certain Erroneous Felony Convictions (Refs & Annos)

§ 1. Erroneous felony conviction claims; class of eligible persons; burden of proof; definitions;
right to jury trial

(A) A claim may be brought against the commonwealth for an erroneous felony conviction resulting in incar-
ceration as provided in this chapter.

(B) The class of persons eligible to obtain relief under this chapter shall be limited to the following:--

(i) those that have been granted a full pardon pursuant to section 152 of chapter 127, if the governor expressly
states in writing his belief in the individual's innocence, or

(ii) those who have been granted judicial relief by a state court of competent jurisdiction, on grounds which
tend to establish the innocence of the individual as set forth in clause (vi) of subsection (C), and if (a) the judi-
cial relief vacates or reverses the judgment of a felony conviction, and the felony indictment or complaint
used to charge the individual with such felony has been dismissed, or if a new trial was ordered, the individual
was not retried and the felony indictment or complaint was dismissed or a nolle prosequi was entered, or if a
new trial was ordered the individual was found not guilty at the new trial; and (b) at the time of the filing of an
action under this chapter no criminal proceeding is pending or can be brought against the individual by a dis-
trict attorney or the attorney general for any act associated with such felony conviction.

(C) In order for an individual to prevail and recover damages against the commonwealth in a cause of action
brought under this chapter, the individual must establish, by clear and convincing evidence, that:--

(i) he is a member of the class of persons defined in subsection (B);

(ii) he was convicted of an offense classified as a felony;

(iii) he did not plead guilty to the offense charged, or to any lesser included offense, unless such guilty plea
was withdrawn, vacated or nullified by operation of law on a basis other than a claimed deficiency in the plea
warnings required by section 29D of chapter 278;

(iv) he was sentenced to incarceration for not less than 1 year in state prison or a house of correction as a res-
ult of the conviction and has served all or any part of such sentence;
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(v) he was incarcerated solely on the basis of the conviction for the offense that is the subject of the claim;

(vi) he did not commit the crimes or crime charged in the indictment or complaint or any other felony arising
out of or reasonably connected to the facts supporting the indictment or complaint, or any lesser included
felony; and

(vii) to the extent that he is guilty of conduct that would have justified a conviction of any lesser included mis-
demeanor arising out of or reasonably connected to facts supporting the indictment or complaint, that he has
served the maximum sentence he would have received for such lesser included misdemeanor and not less than
one additional year in a prison.

(D) The claimant shall attach to his claim certified copies of: the mittimus that shows the claimant's sentence
to incarceration and; the warrants necessary to grant a pardon pursuant to section 152 of chapter 127 or; crim-
inal case docket entries or documents related thereto in the case of judicial relief.

(E) For the purposes of this chapter “conviction” or “convicted” shall include an adjudication as a youthful of-
fender, if such adjudication resulted in the youthful offender's incarceration in a house of correction or state
prison.

(F) The commonwealth and any individual filing an action for compensation under this chapter shall have the
right to a jury trial on any action so filed. In the interest of doing substantial justice, with regard to weight and
admissibility of evidence submitted by the claimant or the commonwealth, the court presiding at a jury-
waived trial shall exercise its discretion by giving due consideration to any difficulties of proof caused by the
passage of time, the death or unavailability or witnesses, or other factors not caused by the claimant, or those
acting on the claimant's or the commonwealth's behalf. At a jury trial, the court shall consider these same
factors as part of the exercise of its discretion when determining the admissibility and weight of evidence, and
the court shall instruct the jury that it may consider the same factors when it weighs the evidence presented at
trial. No evidence proffered by any party shall be excluded on grounds that it was seized or obtained in viola-
tion of the Fourth, Fifth or Sixth amendments to the Constitution of the United States, or in violation of Art-
icles 12 or 14 of Part the First of the Constitution of Massachusetts.

§ 2. Compensation for claimants

A claimant shall not be entitled to compensation from the commonwealth for any incarceration or portion
thereof, which was or will be credited toward a sentence for, or during which the claimant was also serving a
concurrent sentence for the conviction of another crime. In those cases in which only a pardon from the gov-
ernor is used to support a pending action against the commonwealth brought under this chapter, the sub-
sequent exercise of the governor's authority to revoke such pardon pursuant to section 152 of chapter 127 shall
immediately negate the validity of any such pending action and the superior court shall immediately issue a
summary judgment in favor of the commonwealth on such grounds.
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§ 3. Jurisdiction

A civil action brought against the commonwealth under this chapter shall be brought in the county where the
claimant was convicted or in Suffolk county. The superior court shall have exclusive jurisdiction of all such
actions. All civil actions brought pursuant to this chapter shall in all manner proceed by and be governed by
the rules of civil procedure except as otherwise expressly provided in this chapter.

§ 4. Service of process; notification; victim's right to testify; evidence; arbitration and settlements.

Service of process for a civil action brought pursuant to this chapter shall be made upon the attorney general
for the commonwealth who shall defend the commonwealth against all such claims. The attorney general shall
immediately notify the district attorney for the county that prosecuted the felony that forms the basis for the
claim. Any district attorney so notified by the attorney general shall immediately notify any individual meet-
ing the definition of “victim”, as set forth in section 1 or chapter 258B, of the felony conviction that forms the
basis of the claim. Any such victim shall be allowed, but may not be compelled, to testify or furnish other
evidence. If such victim is unavailable to testify or decides not to testify, his prior recorded testimony, given
under oath at a relevant proceeding, shall only be admissible after judicial review and determination that such
testimony, or portion thereof, may be helpful to the factfinder. The attorney general shall consult with the ap-
propriate district attorney relative to the merits of such action and, following consultation, shall have discre-
tion to determine whether to proffer as evidence any documents, records, testimony or other information
brought forward to the attorney general by such district attorney in defense of the commonwealth at a time
deemed appropriate by the attorney general. The attorney general may arbitrate or settle any claim for dam-
ages filed under this chapter, but any award or settlement in excess of $80,000 shall be made only with the
prior approval of the secretary of administration and finance. The acceptance by the claimant of any such
award or settlement shall be in writing and shall, except when procured by fraud, be final and conclusive on
the claimant, and shall constitute a complete release of any claim by the claimant against the commonwealth
and a complete bar to any action by the claimant against the commonwealth by reason of the same subject
matter.

§ 5. Damages

(A) Upon a finding or verdict that the claimant has met the requirements of section 1 by the requisite standard
of proof and is not barred from compensation by section 2, the court or the jury shall determine the damages
that shall be payable to the claimant. In making such determination, the court or jury shall consider, but not be
limited to, the consideration of: the income the claimant would have earned, but for his incarceration; the par-
ticular circumstances of the claimant's trial and other proceedings; the length and conditions under which the
claimant was incarcerated and; any other factors deemed appropriate under the circumstances in order to fairly
and reasonably compensate the claimant. The court, in its discretion, may admit expert testimony on these or
any factors. The court may include, as part of its judgment against the commonwealth, an order requiring the
commonwealth to provide the claimant with services that are reasonable and necessary to address any defi-
ciencies in the individual's physical and emotional condition that are shown to be directly related to the indi-
vidual's erroneous felony conviction and resulting incarceration through documentary or oral evidence presen-
ted to the court or jury by the claimant as part of the claim if the claimant provided in his original claim for
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compensation under this chapter: (i) the nature of the services that he seeks; and (ii) the agencies, departments
or commissions of the commonwealth from which he seeks to receive such services. Any such agency, depart-
ment or commission so named in the claim shall be entitled to reasonable notice of the court proceedings per-
taining to the possible ordering of such services and shall be given an opportunity to be heard on whether such
agency is the appropriate entity to provide such services if so ordered. The court may also include in its judg-
ment an order that entitles any claimant who wishes to apply for and receive educational services from any
state or community college of the commonwealth including, but not limited to, the University of Massachu-
setts at Amherst and its satellite campuses, a 50 per cent reduction of the tuition and fees applicable to such
services at said institutions. Once the damages have been determined, the court shall enter a judgment against
the commonwealth for the claimant in an amount certain, payable in either a lump sum or in annuity install-
ment payments set by the court; provided, however, that any such annuity installment payments shall have
fixed limits on their annual amount and on the time period which they shall be paid to the claimant. A judg-
ment against the commonwealth may not include punitive or exemplary damages. The total liability of the
commonwealth for any judgment entered under this chapter shall not exceed $500,000. Notwithstanding any
general or special law to the contrary, the clerk of court shall not add to the judgment and the commonwealth
shall not be liable for paying, any prejudgment or post judgment interest on damages. Subject to section 4, rel-
ative to award or settlements, the rights and remedies afforded to certain individuals by this chapter are not in-
tended to limit in any way any rights or remedies that such individuals or other individuals may be entitled to
exercise and pursue under chapter 258.

(B) In awarding damages under this section, the court or jury shall not offset the award by any expenses in-
curred by the commonwealth or any political subdivision of the commonwealth including, but not limited to,
expenses incurred to secure the claimant's custody, or to feed, clothe or provide medical services for the
claimant nor shall the court offset against the award the value of any reduction in tuition or fees for education-
al services or the value of services to be provided to the claimant that may be awarded to the claimant pursu-
ant to this section.

(C) The commonwealth shall not be liable to levy of execution on any real or personal property to satisfy a
judgment ordered pursuant to this chapter. Any judgments ordered by the court pursuant to this chapter shall
be paid from funds appropriated by the general court for such purpose. Payments by the commonwealth under
this chapter are made to remedy the claimant's injury of unjust incarceration. Only those portions of a judg-
ment that are paid or retained as compensation for services in bringing a claim under this chapter by an attor-
ney representing the claimant pursuant to a signed agreement with the claimant or otherwise shall be subject
to taxation by the commonwealth.

(D) The court shall give due consideration to the possible bifurcation of court proceedings to separate the con-
sideration of issues to be resolved by the court, as required by sections 1 and 2, from the determination of
reasonable damages and other relief as required by this section.

§ 6. Motion for costs; appeals

Any party to an action filed under this chapter is entitled to make a motion seeking costs, expenses and in-
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terest for wholly insubstantial, frivolous or bad faith claims or defenses advanced by the opposing party dur-
ing proceedings under this chapter as set forth in section 6F of chapter 231 and is also entitled to the rights of
appeal afforded parties in a civil action following a decision on such motions as set forth in section 6G of said
chapter 231.

§ 7. Expungement or sealing of records; hearings

(A) Upon the entry of a judgment in favor of a claimant under this chapter and following a separate hearing on
the matter, the court shall enter an order either directing the expungement or sealing of those records of the
claimant maintained by the criminal history systems board, the probation department, and the sex offender re-
gistry that directly pertain to the claimant's erroneous felony conviction case, including documents and other
materials and any samples obtained from the claimant. The commonwealth, as well as any other law enforce-
ment agency that may be directly affected by such expungement or sealing of such records including, but not
limited to, the district attorney that prosecuted the felony case against the claimant, shall be given reasonable
notice and an opportunity to be heard on the issue of whether such records, documents and materials shall be
so expunged or sealed. In making its determination as to whether such records, documents and materials shall
be so expunged or sealed, the court shall consider the interests of privacy and justice pertaining to the
claimant's erroneous felony conviction as well as the probable effect of such expungement or sealing on relev-
ant law enforcement entities and their ability to appropriately investigate and prosecute other persons for the
felony which forms the basis of the claim or other crimes that may relate to the information contained in such
records, documents and materials.

(B) Following a separate hearing conducted by the court, the court may also order the expungement or sealing
of those records that directly pertain to the claimant's erroneous felony conviction case that are currently in the
care, custody and control of other state, municipal or local departments, agencies, commissions or committees,
including law enforcement entities. Any such agency, commission, committee or entity shall be given reason-
able notice and an opportunity to be heard on the issue of whether such records, documents and materials shall
be expunged or sealed pursuant to this section. In making its determination as to whether such records, docu-
ments and materials shall be expunged or sealed, the court shall consider those factors required for considera-
tion by the court in paragraph (A).

(C) Any order to expunge or seal entered by the court shall provide that, in any employment application, the
claimant may answer “no record” as to any charges expunged or sealed pursuant to this section in response to
an inquiry regarding prior felony arrests, court appearances or criminal convictions.

(D) The charges and convictions expunged or sealed shall not operate to disqualify the claimant in any exam-
ination, appointment or application for public employment in the service of the commonwealth or any other
political subdivision thereof, nor shall such charges and convictions be used against the claimant in any way
in any court proceedings or hearings before any court, board or commission to which the claimant is a party to
the proceedings.
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§ 8. Limitation on action

A claim for compensation brought under this chapter shall be commenced within 2 years after either the grant
of a pardon or the grant of judicial relief and satisfaction of other conditions described in subsection (B) of
section 1. Any action by the commonwealth challenging or appealing the grant of such judicial relief shall toll
the 2 year period. Every action brought pursuant to this chapter that is not commenced within the time re-
quired by this section is forever barred from consideration by the courts of the commonwealth.

§ 9. Receipt of chapter

(A) A court granting judicial relief consistent with the criteria set forth in subclause (a) of clause (ii) of sub-
section (B) of section 1 shall provide a copy of this chapter to an individual seeking such relief at the time the
criteria of said subclause (a) of said clause (ii) of said subsection (B) of said section 1 are satisfied. Such indi-
vidual shall be required to acknowledge receipt of a copy of this chapter in writing on a form established by
the chief justice for administration and management of the trial court. This acknowledgement shall be entered
on the docket by the court and shall be admissible in any proceeding filed by a claimant under this chapter.

(B) The parole board, upon the issuance of a full pardon under section 152 of chapter 127, shall provide a
copy of this chapter to an individual granted clemency at the time warrants necessary to grant the pardon are
issued. Such individual shall be required to acknowledge receipt of a copy of this chapter in writing on a form
established by the parole board, which shall be retained on file by the parole board as part of its official re-
cords and shall be admissible in any proceeding filed by a claimant under this chapter.

(C) If a claimant granted judicial relief or a full pardon shows he did not properly receive a copy of the in-
formation required by this section, he shall receive a 1 year extension on the 2 year time limit provided in sec-
tion 8.

END OF DOCUMENT
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Minnesota Statutes Annotated  
Crimes, Criminals (Ch. 609-624) 

Chapter 611. Rights of Accused 
Reimbursement 

M.S.A. § 611.362 

611.362. Claim for compensation based on exoneration 

Effective: July 1, 2014 

Currentness 
 

 

Subdivision 1. General. A person who receives an order under section 590.11 determining that the person is entitled to 

compensation based on exoneration may bring a claim for an award under sections 611.362 to 611.368. 

  

Subd. 2. Respondent; filing requirement. The state must be named as the respondent. A claimant shall serve the claim and 

all documents on the state through the commissioner of management and budget and file the claim with the Supreme Court. 

The claim must include a copy of the order from the district court under section 590.11, subdivision 7. The state shall respond 

to the claim within 60 days after service. In all matters under sections 611.362 to 611.368, legal representation for the state 

shall be provided by either the attorney general or legal counsel for the Department of Management and Budget. 

  

Subd. 3. Agent for claimant. If the person entitled to file a claim is incapacitated and incapable of filing the claim or is a 

minor or nonresident of the state, the claim may be filed on behalf of the claimant by a court-appointed guardian, the parent 

or guardian of a minor, or an authorized agent. 

  

Subd. 4. Statute of limitations. A claimant must commence a claim under this section within 60 days after the date the order 

was issued under section 590.11, subdivision 7, provided that if the person did not receive the notice required under section 

590.11, subdivision 7, the person may commence a claim within three years of that date. An action by the state challenging or 

appealing the order under section 590.11 tolls the time in which a claim must be commenced. 

  

 

- 611.363. Compensation panel 

Subdivision 1. Appointment. Within 30 business days after the claim is filed with the Supreme Court, the chief justice of 

the Supreme Court shall appoint a compensation panel of three attorneys or judges who are responsible for determining the 

amount of damages to be awarded. Members of the panel must have experience in legal issues involving the settlement of tort 

claims and the determination of damages. 

  

Subd. 2. Compensation of panel members. (a) Members of the panel are entitled to the compensation authorized for 

members of boards under section 15.0575, subdivision 3. 

  

 

(b) Consistent with sections 611.362 to 611.368, the panel may establish procedures, rules, and forms for considering claims 

and awarding damages. 
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Subd. 3. Payment of expenses. The state court administrator shall forward documentation of expenses and administrative 

costs of the panel to the commissioner of management and budget for payment of those amounts from appropriations 

available for this purpose. 

  

 

- 611.364. Prehearing settlements and hearing 

Subdivision 1. Prehearing settlements. The panel may set a prehearing settlement conference date. At this conference, the 

parties must make a good faith attempt to reach a settlement in the case. If the parties agree, they may present the panel with 

a joint motion for summary disposition and no further hearings are required. If a settlement document is approved by the 

panel, it has the same effect as an award under section 611.365, for all purposes of that section. 

  

Subd. 2. Hearing. (a) If the parties are unable to reach a settlement, the panel must hold an evidentiary hearing to determine 

the amount of damages to be awarded to the claimant. The panel may consider any evidence and argument submitted by the 

parties, including affidavits, documentation, and oral and written arguments. The panel is bound by any fact or damage 

amount established by the stipulation of the parties. 

  

(b) Hearings and records relating to the hearing are open to the public, except where, in the interest of justice, the panel 

orders a hearing closed or a record sealed. 

  

 

- 611.365. Damages 

Subdivision 1. General. A claimant is entitled to the damages provided for in this section. 

  

Subd. 2. Reimbursement; monetary damages; attorney fees. (a) The claimant is entitled to reimbursement for all 

restitution, assessments, fees, court costs, and other sums paid by the claimant as required by the judgment and sentence. In 

addition, the claimant is entitled to monetary damages of not less than $50,000 for each year of imprisonment, and not less 

than $25,000 for each year served on supervised release or as a registered predatory offender, to be prorated for partial years 

served. In calculating monetary damages, the panel shall consider: 

  

(1) economic damages, including reasonable attorney fees, lost wages, reimbursement for costs associated with the claimant’s 

criminal defense; 

  

 

(2) reimbursement for medical and dental expenses that the claimant already incurred and future unpaid expenses expected to 

be incurred as a result of the claimant’s imprisonment; 

  

(3) noneconomic damages for personal physical injuries or sickness and any nonphysical injuries or sickness incurred as a 

result of imprisonment; 
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(4) reimbursement for any tuition and fees paid for each semester successfully completed by the claimant in an educational 

program or for employment skills and development training, up to the equivalent value of a four-year degree at a public 

university, and reasonable payment for future unpaid costs for education and training, not to exceed the anticipated cost of a 

four-year degree at a public university; 

  

(5) reimbursement for paid or unpaid child support payments owed by the claimant that became due, and interest on child 

support arrearages that accrued, during the time served in prison provided that there shall be no reimbursement for any child 

support payments already owed before the claimant’s incarceration; and 

  

(6) reimbursement for reasonable costs of paid or unpaid reintegrative expenses for immediate services secured by the 

claimant upon exoneration and release, including housing, transportation and subsistence, reintegrative services, and medical 

and dental health care costs. 

  

(b) The panel shall award the claimant reasonable attorney fees incurred in bringing a claim under sections 611.362 to 

611.368 and in obtaining an order of eligibility for compensation based on exoneration under chapter 590. 

  

Subd. 3. Limits on damages. There is no limit on the aggregate amount of damages that may be awarded under this section. 

Damages that may be awarded under subdivision 2, paragraph (a), clauses (1) and (4) to (6), are limited to $100,000 per year 

of imprisonment and $50,000 per year served on supervised release or as a registered predatory offender. 

  

Subd. 4. Notice and acceptance of award. A claimant who is awarded damages under this section must be provided with a 

written notice of the award, which must include an itemization of the total damage award calculation. A claimant’s 

acceptance of an award, compromise, or settlement must be in writing and is final and conclusive on the claimant. 

  

Subd. 5. Subsequent damage awards. Any future damages awarded to the claimant resulting from an action by the claimant 

against the state or a political subdivision of this state based on the same subject must be offset by the damage award received 

under this section. 

  

Subd. 6. No offsets. The damage award must not be offset by: 

  

(1) any expenses incurred by the state or any political subdivision of the state, including expenses incurred to secure the 

claimant’s custody or to feed, clothe, or provide medical services for the claimant; or 

  

(2) the value of any services or reduction in fees for services, or the value of services to be provided to the claimant that may 

be awarded to the claimant under this section. 

  

Subd. 7. Survival of claim. A pending order issued under section 590.11, subdivision 7, or claim under sections 611.362 to 

611.368, survives the death of the petitioner or claimant and the personal representative of the person may be substituted as 

the claimant or bring a claim. 

  

 

- 611.366 Judicial review 

A party aggrieved by an award of damages under section 611.365 is entitled to judicial review of the decision as provided in 

sections 14.63 to 14.69; however, proceedings on a complaint filed under this section are not a contested case within the 
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meaning of chapter 14 and are not otherwise governed by chapter 14. 

 - 611.367. Compensating exonerated persons; appropriations process 

The compensation panel established in section 611.363 shall forward a final award of damages under section 611.365 to the 

commissioner of management and budget. The commissioner shall submit the amount of the final award to the legislature for 

consideration during the next session of the legislature. 

  

 

- 611.368. Short title 

Sections 611.362 to 611.368 shall be cited as the Imprisonment and Exoneration Remedies Act. 

  

 

Credits 

 

Laws 2014, c. 269, § 9, eff. July 1, 2014. 

  

 

M. S. A. § 611.362, et. seq. 

Current with legislation of the 2014 Regular Session effective through July 31, 2014. 
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Minnesota Statutes Annotated  
Remedies Controlling Personal Action (Ch. 585-590) 

Chapter 590. Postconviction Relief (Refs & Annos) 

 

M.S.A. § 590.11 

590.11. Order determining eligibility for compensation based on exoneration 

Effective: July 1, 2014 

Currentness 
 

 

Subdivision 1. Definition. For purposes of this section, “exonerated” means that: 

  

(1) a court of this state: 

  

(i) vacated or reversed a judgment of conviction on grounds consistent with innocence and the prosecutor dismissed the 

charges; or 

  

(ii) ordered a new trial on grounds consistent with innocence and the prosecutor dismissed the charges or the petitioner was 

found not guilty at the new trial; and 

  

(2) the time for appeal of the order resulting in exoneration has expired or the order has been affirmed and is final. 

  

Subd. 2. Procedure. A petition for an order declaring eligibility for compensation based on exoneration under sections 

611.362 to 611.368 must be brought before the district court where the original conviction was obtained. The state must be 

represented by the office of the prosecutor that obtained the conviction or the prosecutor’s successor. Within 60 days after the 

filing of the petition, the prosecutor must respond to the petition. A petition must be brought within two years, but no less 

than 60 days after the petitioner is exonerated. Persons released from custody after being exonerated before the effective date 

of this section must commence an action under this section within two years of the effective date. 

  

Subd. 3. Compensation based on exoneration in the interests of justice. (a) An individual who is exonerated is eligible for 

compensation in the interests of justice, if the prosecutor, within 60 days of filing the petition, joins the petition and indicates 

that it is likely that the original complaint or indictment would not have been filed or sought or would have been dismissed 

with the knowledge of all of the circumstances. Joinder and agreement to compensation based on the interests of justice by 

the prosecutor shall conclusively establish eligibility for compensation precluding any further proceedings under paragraph 

(b). Upon receipt of prosecutor’s joinder and agreement, the court shall issue an order as described in subdivision 7, granting 

petitioner’s eligibility for compensation under this subdivision. 
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(b) If the prosecutor does not join and agree as provided under paragraph (a), the court shall determine if an individual who is 

exonerated is eligible for compensation based on the establishment of innocence if the petitioner establishes that a crime was 

not committed or that the crime was not committed by the petitioner. The petitioner’s burden of proof and the procedures set 

forth in section 590.04, subdivision 3, apply to this proceeding. 

  

Subd. 4. Evidence. Court records related to the conviction and the exoneration are admissible in a proceeding under this 

section. A written statement filed in court or oral statement on the record by the office of the prosecutor that obtained the 

conviction is admissible to support or refute the petition. The prosecutor may address the prosecutor’s decision to dismiss the 

charges or other information that may not be fully reflected in the proceedings resulting in exoneration. Both the petitioner 

and the prosecutor have the right to present additional evidence. The court may consider acts by the petitioner that may have 

contributed to bringing about the conviction and any other offenses that may have been committed by the petitioner in the 

same behavioral incident, except for those acts contained in subdivision 5, paragraph (c). The victim of the offense has a right 

to submit an oral or written statement before the court issues its order. The statement may summarize the harm suffered by 

the victim as a result of the crime and give the victim’s recommendation on whether the petition should be granted or denied. 

  

Subd. 5. Elements. (a) A claim for compensation arises if a person is eligible for compensation under subdivision 3 and: 

  

(1) the person was convicted of a felony and served any part of the imposed sentence in prison; 

  

(2) in cases where the person was convicted of multiple charges arising out of the same behavioral incident, the person was 

exonerated for all of those charges; 

  

(3) the person did not commit or induce another person to commit perjury or fabricate evidence to cause or bring about the 

conviction; and 

  

(4) the person was not serving a term of imprisonment for another crime at the same time, provided that if the person served 

additional time in prison due to the conviction that is the basis of the claim, the person may make a claim for that portion of 

time served in prison during which the person was serving no other sentence. 

  

(b) A claimant may make a claim only for that portion of time served in prison during which the claimant was serving no 

other sentence. 

  

(c) A confession or admission later found to be false or a guilty plea to a crime the claimant did not commit does not 

constitute bringing about the claimant’s conviction for purposes of paragraph (a), clause (3). 

  

Subd. 6. Hearing. Unless the petition and the files and records of the proceeding conclusively show that the petitioner is not 

eligible for compensation, the court shall set a hearing on the petition and response thereto. 

  

Subd. 7. Order. If, after considering all the files and records admitted and any evidence admitted at a hearing held pursuant 

to subdivision 4, the court determines that the petitioner is eligible for compensation, the court shall issue an order containing 

its findings and, if applicable, indicate the portion of the term of imprisonment for which the petitioner is entitled to make a 

claim. The court shall notify the petitioner of the right to file a claim for compensation under sections 611.362 to 611.368 and 
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provide the petitioner with a copy of those sections. The petitioner must acknowledge receipt of the notice and a copy of 

those sections in writing or on the record before the court. 

  

Subd. 8. Appeal. An order issued pursuant to subdivision 3, paragraph (b), may be appealed as provided for under section 

590.06. The petitioner may not appeal an order granting eligibility pursuant to subdivision 3, paragraph (a). 

  

Credits 

 

Laws 2014, c. 269, § 1, eff. July 1, 2014. 

  

 

M. S. A. § 590.11, MN ST § 590.11 

Current with legislation of the 2014 Regular Session effective through July 31, 2014. 
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West's Annotated Mississippi Code Currentness
Title 11. Civil Practice and Procedure

Chapter 44. Compensation to Victims of Wrongful Conviction and Imprisonment

§ 11-44-1. Legislative findings and intent

The Legislature finds that innocent persons who have been wrongly convicted of felony crimes and subsequently
imprisoned have been uniquely victimized, have distinct problems reentering society, and should be com-
pensated. In light of the particular and substantial horror of being imprisoned for a crime one did not commit,
the Legislature intends by enactment of the provisions of this Chapter that innocent people who are wrongfully
convicted be able to receive monetary compensation.

§ 11-44-3. Elements to prove claim; dismissal

(1) In order to present an actionable claim for wrongful conviction and imprisonment under this section, a
claimant must establish by documentary evidence that:

(a) The claimant has been convicted of one or more felonies and subsequently sentenced to a term of impris-
onment and has served all or any part of the sentence;

(b) On grounds not inconsistent with innocence:

(i) The claimant was pardoned for the felony or felonies for which sentenced and which are the grounds for
the complaint and the pardon is based on the innocence of the claimant which must be affirmatively stated
in the pardon; or

(ii) The judgment of conviction was vacated and/or reversed;

(c) If there was a vacatur or reversal, either the accusatory instrument was dismissed or nol prossed; or if a
new trial was held, the defendant was found not guilty;

(d) The claimant's claim is not time-barred by the provisions of this act; and

(e) The claimant did not intentionally waive any appellate or post-conviction remedy otherwise available in
order to benefit under this Chapter.

(2) The claim shall be verified by the claimant.

(3) If the court finds after reading the claim that the claimant has not demonstrated the foregoing, it shall dismiss
the claim, either on its own motion or on the state's motion. This dismissal shall be without prejudice to allow
adequate refiling within ninety (90) days.

§ 11-44-5. Jurisdiction; respondent

Jurisdiction of all claims of wrongful conviction and imprisonment brought under this Chapter shall lie in the
circuit court of the county in which the claimant was convicted. The respondent will be the State of Mississippi,
which will be represented by the Attorney General's office.
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§ 11-44-7. Burden of proof; damages; attorney's fees; construction with Tort Claims Act; waiver of state
immunity

(1) In order to obtain a judgment under this Chapter, a claimant must prove by a preponderance of the evidence
that:

(a) He was convicted of one or more felonies and subsequently sentenced to a term of imprisonment, and has
served all or any part of the sentence; and

(i) He has been pardoned for the felony or felonies for which he was sentenced and which are the grounds
for the complaint and the pardon is based on the innocence of the claimant which must be affirmatively
stated in the pardon; or

(ii) His judgment of conviction was reversed or vacated; and

1. The accusatory instrument was dismissed or nol prossed; or

2. If a new trial was ordered, he was found not guilty at the new trial; and

(b) He did not commit the felony or felonies for which he was sentenced and which are the grounds for the
complaint, or the acts or omissions for which he was sentenced did not constitute a felony; and

(c) He did not commit or suborn perjury, or fabricate evidence to bring about his conviction.

(2) If the court finds that the claimant was wrongfully convicted and incarcerated pursuant to subsection (1) of
this section, the court shall award:

(a) Fifty Thousand Dollars ($50,000.00) for each year of incarceration regardless of the number of felonies for
which a claimant was convicted, but the total amount for each claimant shall not exceed Five Hundred Thou-
sand Dollars ($500,000.00). There shall be no compensation for any preindictment detention. This award shall
be paid to the claimant in installments of Fifty Thousand Dollars ($50,000.00) per year until the award is fully
paid. The state may purchase an annuity to satisfy this obligation.

(b) Reasonable attorney's fees for bringing a claim under this act calculated at ten percent (10%) of the
amount awarded under paragraph (a) of this subsection for preparing and filing the claim, twenty percent
(20%) for litigating the claim if it is contested by the Attorney General, and twenty-five percent (25%) if the
claim is appealed, plus expenses. These fees shall not be deducted from the compensation due the claimant,
nor is counsel entitled to receive additional fees from the client for a claim under this section.

(3) The award shall not be subject to:

(a) Any cap applicable to private parties in civil lawsuits;

(b) Any taxes, except that those portions of the judgment awarded as attorney's fees for bringing a claim under
this Chapter shall be taxable as income to the attorney; or

(c) Treatment as gross income to a claimant under the provisions of Title 27, Chapter 7, Mississippi Code of
1972.
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(4) A claimant may choose to pursue a claim under this Chapter in lieu of pursuing a claim against the State of
Mississippi or a political subdivision thereof under the Mississippi Tort Claims Act, Section 11-46-1 et seq.,
Mississippi Code of 1972. Any claimant who obtains an award under this Chapter may not obtain an award by
reason of the same subject against the State of Mississippi or a political subdivision thereof under the provisions
of the Mississippi Tort Claims Act, Section 11-46-1 et seq., Mississippi Code of 1972.

(5) The immunity of the State of Mississippi and any political subdivision thereof is hereby waived with respect
to the claims described in this act and within the limits prescribed by this Chapter.

§ 11-44-9. Limitations period

(1) An action for compensation brought by a wrongfully convicted person under the provisions of this Chapter
shall be commenced within three (3) years after either the grant of a pardon or the grant of judicial relief and sat-
isfaction of other conditions described in Section 11-44-3(1); of this act; provided, however, that any action by
the state challenging or appealing the grant of said judicial relief shall toll the three-year period. Persons con-
victed, incarcerated and released from custody prior to July 1, 2009, shall commence an action under this
Chapter not later than June 30, 2012.

(2) Notwithstanding any other provision of law, failure to file any applicable Notice of Claim shall not bar filing
of a claim under this Chapter.

§ 11-44-11. Right of appeal

Any party aggrieved by a decision as to a claim brought under this chapter is entitled to appeal the decision as in
other civil cases.

§ 11-44-13. Survival of action

If a claimant dies prior to the full payment of any claim awarded under this chapter, the remaining payments
shall be made to his or her estate or heirs. If any potential claimant dies prior to the filing of a claim, the claim
may be filed by and on behalf of his or her estate or heirs.

§ 11-44-15. Release

Any claimant who receives compensation under this chapter shall sign a release from all claims against the state
regarding the incarceration for which the claimant receives compensation.

Current through End of the 2009 Regular and 1st to 3rd Extraordinary Sessions
END OF DOCUMENT
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Vernon's Annotated Missouri Statutes Currentness
Title XL. Additional Executive Departments

Chapter 650. Department of Public Safety (Refs & Annos)
DNA Profiling System (Deoxyribonucleic Acid)

650.058. DNA profiling analysis, finding of “actually innocent”, restitution, expungement-
-DNA confirmation of guilt, liability for costs

1. Notwithstanding the sovereign immunity of the state, any individual who was found guilty of a felony in a
Missouri court and was later determined to be actually innocent of such crime solely as a result of DNA profil-
ing analysis may be paid restitution. The individual may receive an amount of fifty dollars per day for each day
of post-conviction incarceration for the crime for which the individual is determined to be actually innocent. The
petition for the payment of said restitution shall be filed with the sentencing court. For the purposes of this sec-
tion, the term “actually innocent” shall mean:

(1) The individual was convicted of a felony for which a final order of release was entered by the court;

(2) All appeals of the order of release have been exhausted;

(3) The individual was not serving any term of a sentence for any other crime concurrently with the sentence for
which he or she is determined to be actually innocent, unless such individual was serving another concurrent
sentence because his or her parole was revoked by a court or the board of probation and parole in connection
with the crime for which the person has been exonerated; and

(4) Testing ordered under section 547.035, RSMo, or testing by the order of any state or federal court, if such
person was exonerated on or before August 28, 2004, or testing ordered under section 650.055, if such person
was or is exonerated after August 28, 2004, demonstrates a person's innocence of the crime for which the person
is in custody. Any individual who receives restitution under this section shall be prohibited from seeking any
civil redress from the state, its departments and agencies, or any employee thereof, or any political subdivision
or its employees. This section shall not be construed as a waiver of sovereign immunity for any purposes other
than the restitution provided for herein. The department of corrections shall determine the aggregate amount of
restitution owed during a fiscal year. If insufficient moneys are appropriated each fiscal year to pay restitution to
such persons, the department shall pay each individual who has received an order awarding restitution a pro rata
share of the amount appropriated. Provided sufficient moneys are appropriated to the department, the amounts
owed to such individual shall be paid on June thirtieth of each subsequent fiscal year, until such time as the
restitution to the individual has been paid in full. However, no individual awarded restitution under this subsec-
tion shall receive more than thirty-six thousand five hundred dollars during each fiscal year. No interest on un-
paid restitution shall be awarded to the individual. No individual who has been determined by the court to be ac-
tually innocent shall be responsible for the costs of care under section 217.831, RSMo.
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2. If the results of the DNA testing confirm the person's guilt, then the person filing for DNA testing under sec-
tion 547.035, RSMo, shall:

(1) Be liable for any reasonable costs incurred when conducting the DNA test, including but not limited to the
cost of the test. Such costs shall be determined by the court and shall be included in the findings of fact and con-
clusions of law made by the court; and

(2) Be sanctioned under the provisions of section 217.262, RSMo.

3. A petition for payment of restitution under this section may only be filed by the individual determined to be
actually innocent or the individual's legal guardian. No claim or petition for restitution under this section may be
filed by the individual's heirs or assigns. An individual's right to receive restitution under this section is not as-
signable or otherwise transferrable. The state's obligation to pay restitution under this section shall cease upon
the individual's death. Any beneficiary designation that purports to bequeath, assign, or otherwise convey the
right to receive such restitution shall be void and unenforceable.

4. An individual who is determined to be actually innocent of a crime under this chapter shall automatically be
granted an order of expungement from the court in which he or she pled guilty or was sentenced to expunge
from all official records all recordations of his or her arrest, plea, trial or conviction. Upon granting of the order
of expungement, the records and files maintained in any administrative or court proceeding in an associate or
circuit division of the court shall be confidential and only available to the parties or by order of the court for
good cause shown. The effect of such order shall be to restore such person to the status he or she occupied prior
to such arrest, plea or conviction and as if such event had never taken place. No person as to whom such order
has been entered shall be held thereafter under any provision of any law to be guilty of perjury or otherwise giv-
ing a false statement by reason of his or her failure to recite or acknowledge such arrest, plea, trial, conviction or
expungement in response to any inquiry made of him or her for any purpose whatsoever and no such inquiry
shall be made for information relating to an expungement under this section.

CREDIT(S)

(L.2006, S.B. No. 1023, § A.)

Statutes are current with emergency legislation approved through May 27, 2010, of the 2010 Second Regular
Session of the 95th General Assembly. Constitution is current through the November 4, 2008 General Election.

Copr © 2010 Thomson Reuters.

END OF DOCUMENT
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West's Montana Code Annotated Currentness
Title 53. Social Services and Institutions

Chapter 1. General Administration of Institutions
Part 2. Department of Corrections

53-1-214. Educational aid to wrongfully convicted persons exonerated by postconviction DNA
testing

(1) Subject to appropriation by the legislature, a person who was convicted in this state of a felony offense,
who was incarcerated in a state prison for any period of time, and whose judgment of conviction was over-
turned by a court based on the results of postconviction forensic DNA testing that exonerates the person of the
crime for which the person was convicted is entitled to receive educational aid at the state's expense. The de-
partment of corrections shall authorize educational aid for any person entitled to it under this section. The de-
partment shall establish, by rule, the procedures for application, designation of authority to receive aid, pro-
cedures for payment of aid, and forms to be used for this program. Aid under this section must include ex-
penses for tuition, fees, books, board, and room at any:

(a) Montana community college;

(b) unit of the Montana university system, as described in 20-25-201; or

(c) accredited Montana tribally controlled community college.

(2) State aid under this section must include assistance, as described in subsection (1), in meeting any admis-
sion standards or criteria required at any of the institutions listed in subsection (1), including but not limited to
assistance in satisfying requirements for a certificate of equivalency of completion of secondary education and
assistance in completing any adult education program or courses. An adult education fund must be reimbursed
by the state for any costs of completing an adult education program or courses under this section.

(3) The board of regents of higher education may waive fees and tuition for education provided under this sec-
tion pursuant to 20-25-421. The department of corrections shall notify the board of regents before August 1 of
each year of educational aid that is to be provided under this section for the next school year.

(4) The privilege of receiving aid under this section remains active for 10 years after the release of a person
who qualifies for aid under subsection (1). State education aid must continue for up to a total of 5 years of aid
within the 10-year aid period or until the degree or program for which the person is authorized under subsec-
tion (1) is completed, whichever is less, as long as the person continues to make satisfactory progress in the
courses or program attempted. Aid is available for completion of any degree or program available from the in-
stitutions listed in subsection (1), at the recipient's choice.

Enacted by Laws 2003, ch. 255, § 1.

LIBRARY REFERENCES

Prisons 163.

MT ST 53-1-214 FOR EDUCATIONAL USE ONLY Page 1
MCA 53-1-214

© 2010 Thomson Reuters. No Claim to Orig. US Gov. Works.



Westlaw Key Number Search: 310k163.

RESEARCH REFERENCES

Encyclopedias

92 Am. Jur. Proof of Facts 3d 379, Proof of Reliability of Eyewitness and Earwitness Testimony.

UNITED STATES CODE ANNOTATED

Innocence Protection Act (DNA), see 18 U.S.C.A. § 3600A; 42 U.S.C.A. §§ 14136e, 14163 et seq.

MCA 53-1-214, MT ST 53-1-214

Current through all 2009 legislation

© 2010 Thomson Reuters
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West's Revised Statutes of Nebraska Annotated Currentness
Chapter 29. Criminal Procedure

Article 46. Nebraska Claims for Wrongful Conviction and Imprisonment Act

29-4601. Act, how cited

Sections 29-4601 to 29-4608 shall be known and may be cited as the Nebraska Claims for Wrongful Conviction
and Imprisonment Act.

29-4602. Legislative findings

The Legislature finds that innocent persons who have been wrongly convicted of crimes and subsequently im-
prisoned have been uniquely victimized, have distinct problems reentering society, and have difficulty achieving
legal redress due to a variety of substantive and technical obstacles in the law. The Legislature also finds that
such persons should have an available avenue of redress. In light of the particular and substantial horror of being
imprisoned for a crime one did not commit, the Legislature intends by enactment of the Nebraska Claims for
Wrongful Conviction and Imprisonment Act that persons who can demonstrate that they were wrongfully con-
victed shall have a claim against the state as provided in the act.

29-4603. Recovery; claimant; proof required

In order to recover under the Nebraska Claims for Wrongful Conviction and Imprisonment Act, the claimant
shall prove each of the following by clear and convincing evidence:

(1) That he or she was convicted of one or more felony crimes and subsequently sentenced to a term of impris-
onment for such felony crime or crimes and has served all or any part of the sentence;

(2) With respect to the crime or crimes under subdivision (1) of this section, that the Board of Pardons has
pardoned the claimant, that a court has vacated the conviction of the claimant, or that the conviction was re-
versed and remanded for a new trial and no subsequent conviction was obtained;

(3) That he or she was innocent of the crime or crimes under subdivision (1) of this section; and

(4) That he or she did not commit or suborn perjury, fabricate evidence, or otherwise make a false statement to
cause or bring about such conviction or the conviction of another, with respect to the crime or crimes under
subdivision (1) of this section, except that a guilty plea, a confession, or an admission, coerced by law en-
forcement and later found to be false, does not constitute bringing about his or her own conviction of such
crime or crimes.

29-4604. Recovery of damages; determination of amount; restrictions

(1) A claimant under the Nebraska Claims for Wrongful Conviction and Imprisonment Act shall recover dam-
ages found to proximately result from the wrongful conviction and that have been proved based upon a prepon-
derance of the evidence.

(2) The following costs shall not offset damages:
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(a) Costs of imprisonment; and

(b) Value of any care or education provided to the claimant while he or she was imprisoned.

(3) No damages shall be payable to the claimant for any period of time during which he or she was concurrently
imprisoned for any unrelated criminal offense.

(4) In no case shall damages awarded under the act exceed five hundred thousand dollars per claimant per occur-
rence.

(5) A claimant's cause of action under the act shall not be assignable and shall not survive the claimant's death.

29-4605. Extinguishment of lien for costs of defense services

If the court finds that any property of the claimant was subjected to a lien to recover costs of defense services
rendered by the state to defend the claimant in connection with the criminal case that resulted in his or her
wrongful conviction, the court shall extinguish the lien.

29-4606. Provision of services to claimant; how treated

Nothing contained in the Nebraska Claims for Wrongful Conviction and Imprisonment Act shall preclude the
state from providing services to the claimant upon exoneration, and the reasonable value of services provided
shall be treated as an advance against any award or judgment under the act.

29-4607. Filing of claim

A claim brought pursuant to the Nebraska Claims for Wrongful Conviction and Imprisonment Act shall be filed
under the State Tort Claims Act.

29-4608. Claimant; rights; recovery under act; effect

Nothing in the Nebraska Claims for Wrongful Conviction and Imprisonment Act shall limit the claimant from
making any other claim available against any other party or based upon any other theory of recovery, except that
a claimant who recovers a claim under the act shall not have any other claim against the state based upon any
other theory of recovery or law.

Current through the 101st Legislature 1st Special Session 2009
END OF DOCUMENT

FOR EDUCATIONAL USE ONLY Page 2

© 2010 Thomson Reuters. No Claim to Orig. US Gov. Works.



Revised Statutes Annotated of the State of New Hampshire Currentness
Title LV. Proceedings in Special Cases (Ch. 534 to 546-B)

Chapter 541-B. Claims Against the State (Refs & Annos)
541-B:1 Definitions.

In this chapter:

I. “Agency” means all departments, boards, offices, commissions, institutions, other instrumentalities of state
government, including but not limited to the Pease development authority, division of ports and harbors, the
New Hampshire housing finance authority, the New Hampshire energy authority, the community college sys-
tem of New Hampshire, and the Pease development authority, and the general court, including any official or
employee of same when acting in the scope of his or her elected or appointed capacity, but excluding political
subdivisions of the state.

II. “Board” means the board of claims established by RSA 541-B:2.

II-a. “Claim” means any request for monetary relief for either:

(a) Bodily injury, personal injury, death or property damages caused by the failure of the state or state of-
ficers, trustees, officials, employees, or members of the general court to follow the appropriate standard of
care when that duty was owed to the person making the claim, including any right of action for money dam-
ages which either expressly or by implication arises from any law, unless another remedy for such claim is ex-
pressly provided by law; or

(b) Property damages suffered by a state employee or official during the performance of that employee's or of-
ficial's duties while on state business where compensation is appropriate under principles of equity and good
conscience.

III. “Claimant” means any person who files a claim pursuant to this chapter.

IV. [Repealed.]

V. “Person” means any individual, partnership, association, corporation or political subdivision.

VI. “Political subdivision” means any village district, school district, town, city, county or unincorporated
place in the state.
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541-B:2 Board Established.

There is hereby organized, constituted and established a 5 member board of claims for the state.

541-B:3 Appointment and Qualifications of Board Members.

I. The governor shall appoint 2 competent persons to serve as board members; preferably each shall be a mem-
ber of the New Hampshire Bar Association.

II. The chief justice of the New Hampshire supreme court shall appoint the chairman of the board. The chair-
man shall be a judicial referee, if one is available, but if not, then the chairman shall be a member of the New
Hampshire Bar Association.

III. The president of the senate shall appoint one member of the senate, and the speaker of the house of repres-
entatives shall appoint one member of the house of representatives, to serve as board members.

IV. All members shall be residents of the state and if any member ceases to be a resident of this state a va-
cancy is created.

541-B:4 Term.

I. Each board member except the legislative members shall serve a 6-year term. The 2 legislative members
shall serve a term which is co-terminous with their terms as legislators; provided, however, that at the expira-
tion of a term of 6 years, a legislative member may be reappointed to serve as a board member for an addition-
al 6-year term.

II. (a) In the event of a vacancy on said board for any reason which is created by the 2 members appointed
pursuant to RSA 541-B:3, I, the provisions of RSA 21:33-a shall apply.

(b) If the position of chairman of the board becomes vacant, the provisions of RSA 21:33-a shall apply except
that the appointment shall be by the chief justice of the New Hampshire supreme court.

(c) A vacancy on the board for any reason which is created by either of the 2 legislative members appointed
pursuant to RSA 541-B:3, III, shall be filled by the president of the senate or the speaker of the house of rep-
resentatives, as appropriate, pursuant to RSA 541-B:3, III.

541-B:5 Disqualification of Board Member.

A board member may disqualify himself relative to any matter before the board or if the board votes that any
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member has or may have a conflict of interest in any matter before the board, that member shall be disquali-
fied to sit as a board member on that particular matter. In the event of any disqualification, the governor by the
authority of RSA 21:33-a, the chief justice of the supreme court by the authority of RSA 541-B:3, II, the pres-
ident of the senate or the speaker of the house of representatives, as appropriate, by the authority of RSA
541-B:3, III, shall appoint an interim member to the board to serve only as to that matter. The interim member
shall have the same qualifications as the disqualified member.

541-B:6 Removal.

The governor may at any time remove a board member for cause, including malfeasance, misfeasance, ineffi-
ciency in office or incapacity or unfitness to perform his duties. The attorney general or chief justice of the su-
perior court may petition for such removal, setting forth the grounds and reasons therefor. No board member
shall be removed without a public hearing before the governor and council upon such petition, giving the
member due notice thereof not less than 30 days before the hearing.

541-B:7 Compensation.

Each non-legislative member shall not receive more than $65 and his reasonable expenses in each quarter; the
legislative board members shall be entitled to legislative mileage only. Any interim board member appointed
shall be compensated in like manner while serving on the board.

541-B:8 Quorum.

A majority of the board shall constitute a quorum to conduct hearings and a vote of at least a majority of the
quorum is required to adopt and approve any matter considered by it.

541-B:9 Jurisdiction.

I. Claims under this chapter shall be brought solely in accordance with the provisions of this chapter.

II. The board shall have original and exclusive jurisdiction to investigate, conduct hearings and make de-
cisions, and render or deny awards on all claims under this chapter not exceeding $5,000 against any agency,
except those claims arising under workers' compensation, unemployment compensation, eminent domain pro-
ceedings, RSA 110-B:73, RSA 207:23-a, RSA 228:29, and RSA 491:8.

III. The board shall have concurrent jurisdiction to investigate, conduct hearings and make decisions, and
render or deny awards, except those claims arising under workers' compensation, unemployment compensa-
tion, eminent domain proceedings, RSA 110-B:73, RSA 207:22-25, RSA 228:29 and RSA 491:8, with the su-
perior court on all claims in excess of $5,000, but not exceeding $50,000, against any agency.
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IV. Except as otherwise provided, the superior court shall have original and exclusive jurisdiction of all claims
in excess of $50,000 against any agency.

V. Notwithstanding paragraph II, the department of corrections shall have exclusive jurisdiction to investigate,
conduct hearings and make decisions, and render or deny awards on claims against the department of correc-
tions when the amount involved is less than $500.

V-a. Notwithstanding paragraph II, the department of health and human services shall have exclusive jurisdic-
tion to investigate, conduct hearings and make decisions, and render or deny awards on claims against New
Hampshire hospital when the amount involved is less than $500.

VI. The board of claims may authorize payment of uncontested claims based upon a review of the record,
without holding a hearing.

541-B:9-a Claims Filed Against the State and Its Agent.

When a claim filed pursuant to this chapter is against both the state and an agent, official or employee of the
state, the court shall determine whether the state is responsible for the actions of the agent, employee or offi-
cial. If the court determines that the state is responsible for the actions of the agent, employee or official; the
agent, employee or official shall be dismissed as a defendant and the plaintiff shall proceed solely against the
state.

541-B:10 Powers and Duties of the Board.

I. The board shall have the power to adopt and amend all rules of procedure not inconsistent with the constitu-
tion or laws of the state, which reasonably may be necessary for the proper performance of its duties and the
regulation of the proceedings before it.

II. The board shall not be bound by common law or statutory rules of evidence, but may admit all testimony
having a reasonable probative value. It may exclude evidence which is in the opinion of the board immaterial,
irrelevant or unduly repetitious.

III. The board may subpoena witnesses and compel their attendance, and also may require the production of
books, papers and documents. Any member of the board may administer oaths or affirmations to witnesses ap-
pearing before it. Any person failing or refusing to obey any subpoena or order of the board may be proceeded
against in the same manner as for refusal to obey any other subpoena.

IV. The findings and recommendations of the board or any payment of a claim authorized by said board shall
only be subject to a judicial appeal by the petitioner in accordance with RSA 541. The board may by unanim-
ous action order a rehearing on any matter before it, if in its opinion there are sufficient equitable reasons on
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behalf of any party to the proceedings so that a rehearing should be granted; provided, however, no rehearing
on any matter shall be permitted after the board has authorized a payment of a claim.

V. The board shall adopt and have an official seal.

541-B:11 Procedure.

The procedure for the filing and adjudication of claims is as follows:

I. The claimant shall first file the claim in writing with the agency involved.

II. When a claim has been filed with any agency, the head of the agency shall make or cause to be made a pre-
liminary investigation and provide the attorney general with the results of such investigation.

III. Any person initiating a claim with the board under the provisions of RSA 541-B:9, II or III shall file the
claim with the secretary of state, who shall forward the claim to the board.

IV. The secretary of state shall notify the agency, the attorney general, and the claimant of the next scheduled
quarterly meeting of the board and of the pertinent information as to when the claim has been scheduled for a
hearing. The claimant, attorney general, and agency shall have at least 10 days' written notice of the date, time
and place of the hearing.

V. When a claim is forwarded to the board by the secretary of state, the board shall schedule such claim for a
hearing no later than the next succeeding quarterly meeting of the board, if the board has met in the current
quarter or not enough time is left within said quarter to comply with the notice required pursuant to paragraph
IV. Upon the request of any party, the board may continue any claim until a succeeding quarterly meeting in
order that the party may perform necessary and adequate discovery.

VI. The claimant may represent himself or he may be represented by an attorney. The claimant may subpoena
witnesses and compel their attendance, and also may require the production of books, papers and documents.
The attorney general shall represent the agency.

VII. All hearings before the board shall be subject to the provisions of RSA 91-A.

541-B:11-a Annual Report.

The secretary of state shall provide annually to the risk management unit a copy of the annual report for the
board.
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541-B:12 Recommendations to General Court.

[Repealed 1985, 412:15, II, eff. July 3, 1985.]

541-B:13 Payment of Claims.

Whenever the board by majority vote finds that payment to a claimant is justified, or a judgment by the superi-
or court becomes final, the governor shall draw his warrant for said payment out of any money in the treasury
not otherwise appropriated, and said sums are hereby appropriated.

541-B:14 Limitation on Action and Claims.

I. All claims arising out of any single incident against any agency for damages in tort actions shall be limited
to an award not to exceed $475,000 per claimant and $3,750,000 per any single incident, or the proceeds from
any insurance policy procured pursuant to RSA 507-B, whichever amount is greater; except that no claim for
punitive damages may be awarded under this chapter. The limits applicable to any action shall be the limits in
effect at the time of the judgment or stipulated settlement.

II. If a claim is filed against the state for time unjustly served in the state prison when a person is found to be
innocent of the crime for which he was convicted, such a claim shall be limited to an award not to exceed
$20,000.

III. The payment of interest shall be granted on any award authorized under this chapter at the rate provided in
RSA 336:1 in the same manner as is provided for in civil actions generally.

IV. Any claim submitted under this chapter shall be brought within 3 years of the date of the alleged bodily in-
jury, personal injury or property damage or the wrongful death resulting from bodily injury. As a condition
precedent to commencement of the action, the agency shall be provided written notice within 180 days after
the time of the injury or damage as to the date, time, and location the injury or damage occurred. The lack of
written notice shall not bar a claim unless the agency can show by a preponderance of the evidence that its
ability to defend against the action was substantially prejudiced thereby. Such notification may be made either
by the claimant or an appropriate representative of the claimant.

541-B:15 Claimants' Rights Against Others.

The adjudication by the board or the superior court on any claim before it shall not deprive the claimant of any
other legal rights he may have against another party.

541-B:16 Settlement.
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Any payment made pursuant to this chapter shall be in full settlement of any liability on behalf of the agency
which was subject to the claim and no further action may be instituted in any court of law for recovery of
damages against that agency on any matter arising out of that particular claim.

541-B:17 Fees.

The board is authorized to establish reasonable fees not to exceed any comparable fees authorized for the su-
perior court for the filing of claims, providing copies of the proceedings, transcripts or records or other docu-
ments which may be required by the board.

541-B:18 Attorneys' Fees.

No attorney representing a claimant shall charge or collect fees for legal services rendered to the claimant un-
less the fees have been approved by the board or the superior court, as the case may be. In determining the
amount of allowable fees, the board or the superior court shall consider, among other things, the nature,
length, and complexity of the services performed, the usual and customary charge for work of like kind, and
the benefits resulting to the claimant as a result of the legal services performed.

541-B:19 Exceptions.

I. Without otherwise limiting or defining the sovereign immunity of the state and its agencies, the provisions
of this chapter shall not apply to:

(a) Any claim which is based upon the exercise of a legislative or judicial function.

(b) Any claim based upon an act or omission of a state officer, employee, or official when such officer, em-
ployee, or official is exercising due care in the execution of any statute or any rule of a state agency.

(c) Any claim based upon the exercise or performance or the failure to exercise or perform a discretionary ex-
ecutive or planning function or duty on the part of the state or any state agency or a state officer, employee, or
official acting within the scope of his office or employment.

(d) Any claim arising out of an intentional tort, including assault, battery, false imprisonment, false arrest, in-
tentional mental distress, malicious prosecution, malicious abuse of process, libel, slander, misrepresentation,
deceit, invasion of privacy, interference with advantageous relations, or interference with contractual rela-
tions, provided that the employee whose conduct gives rise to the claim reasonably believes, at the time of the
acts or omissions complained of, that his conduct was lawful, and provided further that the acts complained of
were within the scope of official duties of the employee for the state.
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541-B:20 Right to Jury Trial.

In any action in the superior court pursuant to this chapter there shall be a right to a jury trial and the action
shall be tried to a justice of the superior court in the ordinary course.

541-B:21 Claims Arising From the Clinical Services Provided to the Department of Health and Human
Services.

I. Without otherwise limiting or defining the sovereign immunity of the state and its agencies, this chapter
shall apply to all claims against any nonprofit entity, or any employee, trustee, or director of such nonprofit
entity when acting in the scope of such person's elected or appointed capacity, providing clinical services in
accordance with any contract entered into by the department of health and human services for the clinical op-
eration and administration of the New Hampshire hospital pursuant to RSA 135-C:3 and RSA 135-C:4 or, at
the discretion of the commissioner of the department of health and human services, any other public health or
clinical services provided to the department.

II. The limitations on awards provided in RSA 541-B:14 shall not be increased by the proceeds from any in-
surance policy procured by a nonprofit entity, or any employee of such entity, included under RSA 541-B:21,
I.

III. This section shall apply only to claims arising out of incidents occurring on or after July 1, 1988.

541-B:21-a Claims Arising From the Clinical Services Provided to the Department of Corrections.

I. Without otherwise limiting or defining the sovereign immunity of the state and its agencies, this chapter
shall apply to all claims against any nonprofit entity, or any employee, trustee, or director of such nonprofit
entity when acting in the scope of such person's elected or appointed capacity, providing clinical services of
psychiatrists, other medical doctors, or psychiatric/mental health nurse practitioners in accordance with any
contract limited to such services entered into by the department of corrections.

II. The limitations on awards provided in RSA 541-B:14 shall not be increased by the proceeds from any in-
surance policy procured by a nonprofit entity, or any employee of such entity, included under RSA
541-B:21-a, I.

III. This section shall apply only to claims arising out of incidents occurring after the effective date of this
section.

541-B:22 Oversight Committee for Claims Arising From the Clinical Operation and Administration of
the New Hampshire Hospital.
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[Repealed 1995, 10:16, VIII, eff. April 12, 1995.]

541-B:23 Oversight Committee for Claims Arising From the Clinical Operation and Administration of
the New Hampshire Hospital and Clinical Services Provided to the Department of Corrections.

[Repealed 2010, 368:1(52), eff. Dec. 31, 2010.]

END OF DOCUMENT
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New Jersey Statutes Annotated Currentness
Title 52. State Government, Departments and Officers

Subtitle 1. General Provisions
Chapter 4C. Compensation for Persons Mistakenly Imprisoned

52:4C-1. Persons mistakenly convicted and imprisoned; legal redress; burden of proof

The Legislature finds and declares that innocent persons who have been convicted of crimes and subsequently
imprisoned have been frustrated in seeking legal redress and that such persons should have an available aven-
ue of redress to seek compensation for damages. The Legislature intends by enactment of the provisions of
this act that those innocent persons who can demonstrate by clear and convincing evidence that they were mis-
takenly convicted and imprisoned be able to recover damages against the State.

In light of the substantial burden of proof that must be carried by such persons, it is the intent of the Legis-
lature that the court, in exercising its discretion as permitted by law regarding the weight and admissibility of
evidence submitted pursuant to this section, may, in the interest of justice, give due consideration to diffi-
culties of proof caused by the passage of time, the death or unavailability of witnesses, the destruction of evid-
ence or other factors not caused by such persons or those acting on their behalf.

52:4C-2. Authority to bring suit

a. Notwithstanding the provisions of any other law, any person convicted and subsequently imprisoned for one
or more crimes which he did not commit may, under the conditions hereinafter provided, bring a suit for dam-
ages in Superior Court against the Department of the Treasury.

b. Any award of damages to such person in an action against the State or any political subdivision thereof or
against any employee of the State or any political subdivision thereof with respect to the same subject matter
shall be offset by any award of damages awarded under this act.

52:4C-3. Burden and standard of proof

The person (hereinafter titled, “the claimant”) shall establish the following by clear and convincing evidence:

a. That he was convicted of a crime and subsequently sentenced to a term of imprisonment, served all or any
part of his sentence; and

b. He did not commit the crime for which he was convicted; and
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c. He did not commit or suborn perjury, fabricate evidence, or by his own conduct cause or bring about his
conviction. Neither a confession or admission later found to be false shall constitute committing or suborning
perjury, fabricating evidence, or causing or bringing about his conviction under this subsection; and

d. He did not plead guilty to the crime for which he was convicted.

52:4C-4. Limitations

The suit, accompanied by a statement of the facts concerning the claim for damages, verified in the manner
provided for the verification of complaints in civil actions, shall be brought by the claimant within a period of
two years after his release from imprisonment, or after the grant of a pardon to him; provided, however, that
any eligible claimant released or pardoned during the five-year period prior to May 2, 1996 shall have two
years from the effective date of this act to file a suit.

52:4C-5. Damages; taxability

a. (1) Damages awarded under this act shall not exceed the greater of:

(a) twice the amount of the claimant's income in the year prior to his incarceration; or

(b) $50,000 for each year of incarceration.

(2) In the event that damages exceed $1 million, the court may order that the award be paid as an annuity with
a payout over a maximum period of 20 years. The court shall consider the best interests of the claimant in
making such determination.

b. In addition to the damages awarded pursuant to subsection a., the claimant shall be entitled to receive reas-
onable attorney fees and costs related to the litigation. A claimant may also be awarded other non-monetary
relief as sought in the complaint including, but not limited to vocational training, tuition assistance, counsel-
ing, housing assistance, and health insurance coverage as appropriate.

c. Damages awarded under this act shall not be subject to treatment as gross income to the claimant under the
provisions of the “New Jersey Gross Income Tax Act,” N.J.S.54A:1-1 et seq.

52:4C-6. Persons serving time for other crimes

a. A person serving a term of imprisonment for a crime other than a crime of which the person was mistakenly
convicted shall not be eligible to file a claim for damages pursuant to the provisions of this act.
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b. A person shall not be eligible to file a claim for damages pursuant to the provisions of this act if the sen-
tence for the crime of which the person was mistakenly convicted was served concurrently with the sentence
for the conviction of another crime.

52:4C-7. Effective date for certain wrongful imprisonment claims

The provisions of this amendatory and supplementary act (P.L.2013, c. 171) shall apply to any claimant re-
leased from imprisonment or granted a pardon on or after the effective date of this act.

END OF DOCUMENT
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Effective: July 3, 2007

Mckinney's Consolidated Laws of New York Annotated Currentness
Court of Claims Act (Refs & Annos)

Article II. Jurisdiction
§ 8-b. Claims for unjust conviction and imprisonment

1. The legislature finds and declares that innocent persons who have been wrongly convicted of crimes and sub-
sequently imprisoned have been frustrated in seeking legal redress due to a variety of substantive and technical
obstacles in the law and that such persons should have an available avenue of redress over and above the exist-
ing tort remedies to seek compensation for damages. The legislature intends by enactment of the provisions of
this section that those innocent persons who can demonstrate by clear and convincing evidence that they were
unjustly convicted and imprisoned be able to recover damages against the state. In light of the substantial burden
of proof that must be carried by such persons, it is the intent of the legislature that the court, in exercising its
discretion as permitted by law regarding the weight and admissibility of evidence submitted pursuant to this sec-
tion, shall, in the interest of justice, give due consideration to difficulties of proof caused by the passage of time,
the death or unavailability of witnesses, the destruction of evidence or other factors not caused by such persons
or those acting on their behalf.

2. Any person convicted and subsequently imprisoned for one or more felonies or misdemeanors against the
state which he did not commit may, under the conditions hereinafter provided, present a claim for damages
against the state. In scheduling court appearances and filing deadlines, the court shall give docket priority at
each stage of the proceeding to such claims for damages under this subdivision where the claimant asserts proof
of innocence through DNA evidence. Any adjournments granted in the course of such a proceeding should be
for as short a time as is practicable.

3. In order to present the claim for unjust conviction and imprisonment, claimant must establish by documentary
evidence that:

(a) he has been convicted of one or more felonies or misdemeanors against the state and subsequently sentenced
to a term of imprisonment, and has served all or any part of the sentence; and

(b) (i) he has been pardoned upon the ground of innocence of the crime or crimes for which he was sentenced
and which are the grounds for the complaint; or (ii) his judgment of conviction was reversed or vacated, and the
accusatory instrument dismissed or, if a new trial was ordered, either he was found not guilty at the new trial or
he was not retried and the accusatory instrument dismissed; provided that the judgement of conviction was re-
versed or vacated, and the accusatory instrument was dismissed, on any of the following grounds: (A) paragraph
(a), (b), (c), (e) or (g) of subdivision one of section 440.10 of the criminal procedure law; or (B) subdivision one
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(where based upon grounds set forth in item (A) hereof), two, three (where the count dismissed was the sole
basis for the imprisonment complained of) or five of section 470.20 of the criminal procedure law; or (C) com-
parable provisions of the former code of criminal procedure or subsequent law; or (D) the statute, or application
thereof, on which the accusatory instrument was based violated the constitution of the United States or the state
of New York; and

(c) his claim is not time-barred by the provisions of subdivision seven of this section.

4. The claim shall state facts in sufficient detail to permit the court to find that claimant is likely to succeed at
trial in proving that (a) he did not commit any of the acts charged in the accusatory instrument or his acts or
omissions charged in the accusatory instrument did not constitute a felony or misdemeanor against the state, and
(b) he did not by his own conduct cause or bring about his conviction. The claim shall be verified by the
claimant. If the court finds after reading the claim that claimant is not likely to succeed at trial, it shall dismiss
the claim, either on its own motion or on the motion of the state.

5. In order to obtain a judgment in his favor, claimant must prove by clear and convincing evidence that:

(a) he has been convicted of one or more felonies or misdemeanors against the state and subsequently sentenced
to a term of imprisonment, and has served all or any part of the sentence; and

(b) (i) he has been pardoned upon the ground of innocence of the crime or crimes for which he was sentenced
and which are the grounds for the complaint; or (ii) his judgment of conviction was reversed or vacated, and the
accusatory instrument dismissed or, if a new trial was ordered, either he was found not guilty at the new trial or
he was not retried and the accusatory instrument dismissed; provided that the judgement of conviction was re-
versed or vacated, and the accusatory instrument was dismissed, on any of the following grounds: (A) paragraph
(a), (b), (c), (e) or (g) of subdivision one of section 440.10 of the criminal procedure law; or (B) subdivision one
(where based upon grounds set forth in item (A) hereof), two, three (where the count dismissed was the sole
basis for the imprisonment complained of) or five of section 470.20 of the criminal procedure law; or (C) com-
parable provisions of the former code of criminal procedure or subsequent law; or (D) the statute, or application
thereof, on which the accusatory instrument was based violated the constitution of the United States or the state
of New York; and

(c) he did not commit any of the acts charged in the accusatory instrument or his acts or omissions charged in
the accusatory instrument did not constitute a felony or misdemeanor against the state; and

(d) he did not by his own conduct cause or bring about his conviction.

6. If the court finds that the claimant is entitled to a judgment, it shall award damages in such sum of money as
the court determines will fairly and reasonably compensate him.
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7. Any person claiming compensation under this section based on a pardon that was granted before the effective
date of this section or the dismissal of an accusatory instrument that occurred before the effective date of this
section shall file his claim within two years after the effective date of this section. Any person claiming com-
pensation under this section based on a pardon that was granted on or after the effective date of this section or
the dismissal of an accusatory instrument that occurred on or after the effective date of this section shall file his
claim within two years after the pardon or dismissal.

CREDIT(S)

(Added L.1984, c. 1009, § 2. Amended L.2007, c. 210, § 2, eff. July 3, 2007.)

Current through L.2010, chapters 1 to 49, 52 and 61 to 106.

Copr © 2010 Thomson Reuters
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West's North Carolina General Statutes Annotated Currentness
Chapter 148. State Prison System

Article 8. Compensation to Persons Erroneously Convicted of Felonies
§ 148-82. Provision for compensation

Any person who, having been convicted of a felony and having been imprisoned therefor in a State prison of
this State, and who was thereafter or who shall hereafter be granted a pardon of innocence by the Governor
upon the grounds that the crime with which the person was charged either was not committed at all or was not
committed by that person, may as hereinafter provided present by petition a claim against the State for the pe-
cuniary loss sustained by the person through his or her erroneous conviction and imprisonment, provided the
petition is presented within five years of the granting of the pardon.

§ 148-83. Form, requisites and contents of petition; nature of hearing

Such petition shall be addressed to the Industrial Commission, and must include a full statement of the facts
upon which the claim is based, verified in the manner provided for verifying complaints in civil actions, and it
may be supported by affidavits substantiating such claim. Upon its presentation the Industrial Commission
shall fix a time and a place for a hearing, and shall mail notice to the claimant, and shall notify the Attorney
General, at least 15 days before the time fixed therefor.

§ 148-84. Evidence; action by Industrial Commission; payment and amount of compensation

(a) At the hearing the claimant may introduce evidence in the form of affidavits or testimony to support the
claim, and the Attorney General may introduce counter affidavits or testimony in refutation. If the Industrial
Commission finds from the evidence that the claimant received a pardon of innocence for the reason that the
crime was not committed at all, or was not committed by the claimant, and that the claimant was imprisoned
and has been vindicated in connection with the alleged offense for which he or she was imprisoned, the Indus-
trial Commission shall award to the claimant an amount equal to fifty thousand dollars ($50,000) for each year
or the pro rata amount for the portion of each year of the imprisonment actually served, including any time
spent awaiting trial. However, (i) in no event shall the compensation, including the compensation provided in
subsection (c) of this section, exceed a total amount of seven hundred fifty thousand dollars ($750,000), and
(ii) a claimant is not entitled to compensation for any portion of a prison sentence during which the claimant
was also serving a concurrent sentence for conviction of a crime other than the one for which the pardon of in-
nocence was granted.

The Director of the Budget shall pay the amount of the award to the claimant out of the Contingency and
Emergency Fund, or out of any other available State funds. The Industrial Commission shall give written no-
tice of its decision to all parties concerned. The determination of the Industrial Commission shall be subject to
judicial review upon appeal of the claimant or the State according to the provisions and procedures set forth in
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Article 31 of Chapter 143 of the General Statutes.

(b) Reserved.

(c) In addition to the compensation provided under subsection (a) of this section, the Industrial Commission
shall determine the extent to which incarceration has deprived a claimant of educational or training opportun-
ities and, based upon those findings, may award the following compensation for loss of life opportunities:

(1) Job skills training for at least one year through an appropriate State program; and

(2) Expenses for tuition and fees at any public North Carolina community college or constituent institution
of The University of North Carolina for any degree or program of the claimant's choice that is available
from one or more of the applicable institutions. Claimants are also entitled to assistance in meeting any
admission standards or criteria required at any of those institutions, including assistance in satisfying re-
quirements for a certificate of equivalency of completion of secondary education. A claimant may apply
for aid under this subdivision within 10 years of the claimant's release from incarceration, and aid shall
continue for up to a total of five years when initiated within the 10-year period, provided the claimant
makes satisfactory progress in the courses or degree program in which the claimant is enrolled.

END OF DOCUMENT
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Baldwin's Ohio Revised Code Annotated Currentness
Title XXVII. Courts--General Provisions--Special Remedies

Chapter 2743. Court of Claims (Refs & Annos)
Action Against State for Wrongful Imprisonment

2743.48 Action against state for wrongful imprisonment; notice of rights; amount of damages;
eligibility

(A) As used in this section and section 2743.49 of the Revised Code, a “wrongfully imprisoned individual”
means an individual who satisfies each of the following:

(1) The individual was charged with a violation of a section of the Revised Code by an indictment or informa-
tion prior to, or on or after, September 24, 1986, and the violation charged was an aggravated felony or felony.

(2) The individual was found guilty of, but did not plead guilty to, the particular charge or a lesser-included of-
fense by the court or jury involved, and the offense of which the individual was found guilty was an aggravated
felony or felony.

(3) The individual was sentenced to an indefinite or definite term of imprisonment in a state correctional institu-
tion for the offense of which the individual was found guilty.

(4) The individual's conviction was vacated or was dismissed, or reversed on appeal, the prosecuting attorney in
the case cannot or will not seek any further appeal of right or upon leave of court, and no criminal proceeding is
pending, can be brought, or will be brought by any prosecuting attorney, city director of law, village solicitor, or
other chief legal officer of a municipal corporation against the individual for any act associated with that convic-
tion.

(5) Subsequent to sentencing and during or subsequent to imprisonment, an error in procedure resulted in the in-
dividual's release, or it was determined by a court of common pleas that the offense of which the individual was
found guilty, including all lesser-included offenses, either was not committed by the individual or was not com-
mitted by any person.

(B)(1) When a court of common pleas determines, on or after September 24, 1986, that a person is a wrongfully
imprisoned individual, the court shall provide the person with a copy of this section and orally inform the person
and the person's attorney of the person's rights under this section to commence a civil action against the state in
the court of claims because of the person's wrongful imprisonment and to be represented in that civil action by
counsel of the person's own choice.
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(2) The court described in division (B)(1) of this section shall notify the clerk of the court of claims, in writing
and within seven days after the date of the entry of its determination that the person is a wrongfully imprisoned
individual, of the name and proposed mailing address of the person and of the fact that the person has the rights
to commence a civil action and to have legal representation as provided in this section. The clerk of the court of
claims shall maintain in the clerk's office a list of wrongfully imprisoned individuals for whom notices are re-
ceived under this section and shall create files in the clerk's office for each such individual.

(3) Within sixty days after the date of the entry of a court of common plea's determination that a person is a
wrongfully imprisoned individual, the clerk of the court of claims shall forward a preliminary judgment to the
president of the controlling board requesting the payment of fifty per cent of the amount described in division
(E)(2)(b) of this section to the wrongfully imprisoned individual. The board shall take all actions necessary to
cause the payment of that amount out of the emergency purposes special purpose account of the board.

(C)(1) In a civil action under this section, a wrongfully imprisoned individual has the right to have counsel of
the individual's own choice.

(2) If a wrongfully imprisoned individual who is the subject of a court determination as described in division
(B)(1) of this section does not commence a civil action under this section within six months after the entry of
that determination, the clerk of the court of claims shall send a letter to the wrongfully imprisoned individual, at
the address set forth in the notice received from the court of common pleas pursuant to division (B)(2) of this
section or to any later address provided by the wrongfully imprisoned individual, that reminds the wrongfully
imprisoned individual of the wrongfully imprisoned individual's rights under this section. Until the statute of
limitations provided in division (H) of this section expires and unless the wrongfully imprisoned individual com-
mences a civil action under this section, the clerk of the court of claims shall send a similar letter in a similar
manner to the wrongfully imprisoned individual at least once each three months after the sending of the first re-
minder.

(D) Notwithstanding any provisions of this chapter to the contrary, a wrongfully imprisoned individual has and
may file a civil action against the state, in the court of claims, to recover a sum of money as described in this
section, because of the individual's wrongful imprisonment. The court of claims shall have exclusive, original
jurisdiction over such a civil action. The civil action shall proceed, be heard, and be determined as provided in
sections 2743.01 to 2743.20 of the Revised Code, except that if a provision of this section conflicts with a provi-
sion in any of those sections, the provision in this section controls.

(E)(1) In a civil action as described in division (D) of this section, the complainant may establish that the
claimant is a wrongfully imprisoned individual by submitting to the court of claims a certified copy of the judg-
ment entry of the court of common pleas associated with the claimant's conviction and sentencing, and a certi-
fied copy of the entry of the determination of a court of common pleas that the claimant is a wrongfully im-
prisoned individual. No other evidence shall be required of the complainant to establish that the claimant is a
wrongfully imprisoned individual, and the claimant shall be irrebuttably presumed to be a wrongfully im-
prisoned individual.
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(2) In a civil action as described in division (D) of this section, upon presentation of requisite proof to the court,
a wrongfully imprisoned individual is entitled to receive a sum of money that equals the total of each of the fol-
lowing amounts:

(a) The amount of any fine or court costs imposed and paid, and the reasonable attorney's fees and other ex-
penses incurred by the wrongfully imprisoned individual in connection with all associated criminal proceedings
and appeals, and, if applicable, in connection with obtaining the wrongfully imprisoned individual's discharge
from confinement in the state correctional institution;

(b) For each full year of imprisonment in the state correctional institution for the offense of which the wrong-
fully imprisoned individual was found guilty, forty thousand three hundred thirty dollars or the adjusted amount
determined by the auditor of state pursuant to section 2743.49 of the Revised Code, and for each part of a year
of being so imprisoned, a pro-rated share of forty thousand three hundred thirty dollars or the adjusted amount
determined by the auditor of state pursuant to section 2743.49 of the Revised Code;

(c) Any loss of wages, salary, or other earned income that directly resulted from the wrongfully imprisoned indi-
vidual's arrest, prosecution, conviction, and wrongful imprisonment;

(d) The amount of the following cost debts the department of rehabilitation and correction recovered from the
wrongfully imprisoned individual who was in custody of the department or under the department's supervision:

(i) Any user fee or copayment for services at a detention facility, including, but not limited to, a fee or copay-
ment for sick call visits;

(ii) The cost of housing and feeding the wrongfully imprisoned individual in a detention facility;

(iii) The cost of supervision of the wrongfully imprisoned individual;

(iv) The cost of any ancillary services provided to the wrongfully imprisoned individual.

(F)(1) If the court of claims determines in a civil action as described in division (D) of this section that the com-
plainant is a wrongfully imprisoned individual, it shall enter judgment for the wrongfully imprisoned individual
in the amount of the sum of money to which the wrongfully imprisoned individual is entitled under division
(E)(2) of this section. In determining that sum, the court of claims shall not take into consideration any expenses
incurred by the state or any of its political subdivisions in connection with the arrest, prosecution, and imprison-
ment of the wrongfully imprisoned individual, including, but not limited to, expenses for food, clothing, shelter,
and medical services. The court shall reduce that sum by the amount of the payment to the wrongfully im-
prisoned individual described in division (B)(3) of this section.

(2) If the wrongfully imprisoned individual was represented in the civil action under this section by counsel of
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the wrongfully imprisoned individual's own choice, the court of claims shall include in the judgment entry re-
ferred to in division (F)(1) of this section an award for the reasonable attorney's fees of that counsel. These fees
shall be paid as provided in division (G) of this section.

(3) The state consents to be sued by a wrongfully imprisoned individual because the imprisonment was wrong-
ful, and to liability on its part because of that fact, only as provided in this section. However, this section does
not affect any liability of the state or of its employees to a wrongfully imprisoned individual on a claim for relief
that is not based on the fact of the wrongful imprisonment, including, but not limited to, a claim for relief that
arises out of circumstances occurring during the wrongfully imprisoned individual's confinement in the state
correctional institution.

(G) The clerk of the court of claims shall forward a certified copy of a judgment under division (F) of this sec-
tion to the president of the controlling board. The board shall take all actions necessary to cause the payment of
the judgment out of the emergency purposes special purpose account of the board.

(H) To be eligible to recover a sum of money as described in this section because of wrongful imprisonment, a
wrongfully imprisoned individual shall not have been, prior to September 24, 1986, the subject of an act of the
general assembly that authorized an award of compensation for the wrongful imprisonment or have been the
subject of an action before the former sundry claims board that resulted in an award of compensation for the
wrongful imprisonment. Additionally, to be eligible to so recover, the wrongfully imprisoned individual shall
commence a civil action under this section in the court of claims no later than two years after the date of the
entry of the determination of a court of common pleas that the individual is a wrongfully imprisoned individual.

CREDIT(S)

(2010 H 338, eff. 9-17-10; 2002 S 149, eff. 4-9-03; 1994 H 571, eff. 10-6-94; 1988 H 623, eff. 3-17-89; 1986 H
609)

Current through 2011 Files 1 - 6, 8, 10, and 12 of the 129th GA (2011-2012), apv. by 4/13/11, and filed with the
Secretary of State by 4/13/11.

(c) 2011 Thomson Reuters
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Oklahoma Statutes Annotated Currentness
Title 51. Officers (Refs & Annos)

Chapter 5. Governmental Tort Claims Act (Refs & Annos)
§ 154. Extent of liability--Wrongful criminal felony convictions resulting in imprisonment-

-Punitive or exemplary damages--Joinder of parties--Several liability

A. The total liability of the state and its political subdivisions on claims within the scope of The Governmental
Tort Claims Act, arising out of an accident or occurrence happening after the effective date of this act, [FN1]
Section 151 et seq. of this title, shall not exceed:

1. Twenty-five Thousand Dollars ($25,000.00) for any claim or to any claimant who has more than one claim for
loss of property arising out of a single act, accident, or occurrence;

2. Except as otherwise provided in this paragraph, One Hundred Twenty-five Thousand Dollars ($125,000.00) to
any claimant for a claim for any other loss arising out of a single act, accident, or occurrence. The limit of liabil-
ity for the state or any city or county with a population of three hundred thousand (300,000) or more according
to the latest federal Decennial Census shall not exceed One Hundred Seventy-five Thousand Dollars
($175,000.00). Except however, the limits of said liability for the University Hospitals and State Mental Health
Hospitals operated by the Department of Mental Health and Substance Abuse Services for claims arising from
medical negligence shall be Two Hundred Thousand Dollars ($200,000.00). For claims arising from medical
negligence by any licensed physician, osteopathic physician or certified nurse-midwife rendering prenatal, deliv-
ery or infant care services from September 1, 1991, through June 30, 1996, pursuant to a contract authorized by
subsection B of Section 1-106 of Title 63 of the Oklahoma Statutes and in conformity with the requirements of
Section 1-233 of Title 63 of the Oklahoma Statutes, the limits of said liability shall be Two Hundred Thousand
Dollars ($200,000.00); or

3. One Million Dollars ($1,000,000.00) for any number of claims arising out of a single occurrence or accident.

B. 1. Beginning on the effective date of this act, [FN2] claims shall be allowed for wrongful criminal felony
conviction resulting in imprisonment if the claimant has received a full pardon on the basis of a written finding
by the Governor of actual innocence for the crime for which the claimant was sentenced or has been granted ju-
dicial relief absolving the claimant of guilt on the basis of actual innocence of the crime for which the claimant
was sentenced. The Governor or the court shall specifically state, in the pardon or order, the evidence or basis on
which the finding of actual innocence is based.

2. As used in paragraph 1 of this subsection, for a claimant to recover based on “actual innocence”, the individu-
al must meet the following criteria:
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a. the individual was charged, by indictment or information, with the commission of a public offense clas-
sified as a felony,

b. the individual did not plead guilty to the offense charged, or to any lesser included offense, but was
convicted of the offense,

c. the individual was sentenced to incarceration for a term of imprisonment as a result of the conviction,

d. the individual was imprisoned solely on the basis of the conviction for the offense, and

e. (1) in the case of a pardon, a determination was made by either the Pardon and Parole Board or the
Governor that the offense for which the individual was convicted, sentenced and imprisoned, including any
lesser offenses, was not committed by the individual, or

(2) in the case of judicial relief, a court of competent jurisdiction found by clear and convincing evid-
ence that the offense for which the individual was convicted, sentenced and imprisoned, including
any lesser included offenses, was not committed by the individual and issued an order vacating, dis-
missing or reversing the conviction and sentence and providing that no further proceedings can be or
will be held against the individual on any facts and circumstances alleged in the proceedings which
had resulted in the conviction.

3. A claimant shall not be entitled to compensation for any part of a sentence in prison during which the
claimant was also serving a concurrent sentence for a crime not covered by this subsection.

4. The total liability of the state and its political subdivisions on any claim within the scope of The Government-
al Tort Claims Act arising out of wrongful criminal felony conviction resulting in imprisonment shall not exceed
One Hundred Seventy-five Thousand Dollars ($175,000.00).

5. The provisions of this subsection shall apply to convictions occurring on or before the effective date of this
act as well as convictions occurring after the effective date of this act. If a court of competent jurisdiction finds
that retroactive application of this subsection is unconstitutional, the prospective application of this subsection
shall remain valid.

C. No award for damages in an action or any claim against the state or a political subdivision shall include pun-
itive or exemplary damages.

D. When the amount awarded to or settled upon multiple claimants exceeds the limitations of this section, any
party may apply to the district court which has jurisdiction of the cause to apportion to each claimant the
claimant's proper share of the total amount as limited herein. The share apportioned to each claimant shall be in
the proportion that the ratio of the award or settlement made to him bears to the aggregate awards and settle-
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ments for all claims against the state or its political subdivisions arising out of the occurrence. When the amount
of the aggregate losses presented by a single claimant exceeds the limits of paragraph 1 or 2 of subsection A of
this section, each person suffering a loss shall be entitled to that person's proportionate share.

E. The total liability of resident physicians and interns while participating in a graduate medical education pro-
gram of the University of Oklahoma College of Medicine, its affiliated institutions and the Oklahoma College of
Osteopathic Medicine and Surgery shall not exceed One Hundred Thousand Dollars ($100,000.00).

F. The state or a political subdivision may petition the court that all parties and actions arising out of a single ac-
cident or occurrence shall be joined as provided by law, and upon order of the court the proceedings upon good
cause shown shall be continued for a reasonable time or until such joinder has been completed. The state or
political subdivision shall be allowed to interplead in any action which may impose on it any duty or liability
pursuant to this act.

G. The liability of the state or political subdivision under The Governmental Tort Claims Act shall be several
from that of any other person or entity, and the state or political subdivision shall only be liable for that percent-
age of total damages that corresponds to its percentage of total negligence. Nothing in this section shall be con-
strued as increasing the liability limits imposed on the state or political subdivision under The Governmental
Tort Claims Act.

CREDIT(S)

Acts 1978, c. 203, § 4, eff. July 1, 1978; Laws 1979, c. 280, § 2, eff. July 1, 1979; Laws 1982, c. 199, § 1, oper-
ative July 1, 1983; Laws 1984, c. 226, § 5, eff. Oct. 1, 1985; Laws 1986, c. 247, § 22, operative July 1, 1986;
Laws 1988, c. 241, § 1, eff. Nov. 1, 1988; Laws 1988, c. 326, § 6, emerg. eff. July 13, 1988; Laws 1990, c. 51, §
115, emerg. eff. April 9, 1990; Laws 1991, c. 250, § 7, eff. Sept. 1, 1991; Laws 1994, c. 283, § 1, eff. Sept. 1,
1994; Laws 2000, c. 351, § 10, emerg. eff. June 6, 2000; Laws 2003, c. 304, § 2, emerg. eff. May 28, 2003.

[FN1] O.S.L. 1984, c. 226, effective Oct. 1, 1985.

[FN2] O.S.L.2003, c. 304, emergency effective May 28, 2003.

Current with emergency effective provisions through Chapter 170 of the Second Regular Session of the 52nd
Legislature (2010).

(c) 2010 Thomson Reuters

END OF DOCUMENT
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West’s Tennessee Code Annotated  
Title 9. Public Finances 

Chapter 8. Board of Claims 
Part 1. Establishment and Operation of Board 

T. C. A. § 9-8-108 

§ 9-8-108. Powers of board 

Effective: July 1, 2013 

Currentness 
 

 

(a) The board of claims: 

  

 

(1) Has the authority, but is not required, to investigate and hear claims and make awards when appropriate in cases based on 

acts or omissions of state officers or employees where a claim does not fall within the jurisdiction of the claims commission 

under § 9-8-307(a). The board of claims shall not have jurisdiction over any claim arising under § 9-8-307(a), even though 

the claimant requests punitive damages and/or damages in excess of those set forth in § 9-8-307(e). No award shall be made 

unless the board determines that the facts would entitle the claimant to a judgment in action at law. Where the board 

determines to hear a claim, it may refer the claim to a designee for a hearing and written recommendation to the board on 

whether or not to make an award. If the recommendation by the designee is against an award or less than the amount 

requested by the claimant, the claimant shall have the right to an appeal to the board. The board may, in its discretion, hold a 

hearing or decide the claim on the record. All decisions of the board shall be final; 

  

 

(2) Is authorized to pay final judgments in civil lawsuits against state employees as provided in § 9-8-112; 

  

 

(3) Shall review and make recommendations to the commissioner of finance and administration and the general assembly 

regarding the following: 

  

 

(A) The required funding of the risk management fund; 

  

 

(B) The required funding of the claims commission administrative costs; and 

  

 

(C) Appropriate levels of self-insurance, purchased insurance or any combination thereof for the protection of the state 

and/or its employees and the required funding for such insurance policies. The recommendation made by the board of 

claims to the general assembly for excess coverage for the ensuing calendar year pursuant to § 9-8-307(e) may include 
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self-insurance, purchased insurance or any combination of the two (2); 

  

 

(4) Shall review and approve insurance policies designed to pay claims against the state or its employees arising from 

contract or tort. This responsibility includes the authority to coordinate the purchase of insurance between the various 

departments, agencies, and institutions, and all other entities created by the state other than counties and municipal 

corporations in order that adequate protection be given at the least possible cost; 

  

 

(5) Has jurisdiction to hear disputes between the various departments and agencies of the state involving the assignment of 

losses to individual departments, as well as general responsibility to establish policies governing the administration of the 

state’s contract and tort insurance program; 

  

 

(6) Shall retain consultants as necessary to fully discharge the duties assigned to the board; 

  

 

(7) Shall hear claims for compensation by persons wrongfully imprisoned and granted exoneration pursuant to § 40-27-109. 

Any award made by the board pursuant to this subdivision (a)(7) shall be subject to the following conditions: 

  

 

(A) Compensation payable to such persons shall be determined by the board considering all factors the board considers 

relevant including, but not limited to, the person’s physical and mental suffering and loss of earnings; provided, however, 

that the maximum aggregate total of such compensation shall not exceed one million dollars ($1,000,000); 

  

 

(B) Any amount awarded shall be payable in equal monthly installments until paid in full, unless the person dies prior to 

receipt of the full amount. The amount of the monthly installments payable under this subdivision (a)(7) shall be calculated 

by dividing the noncommuted amount, determined pursuant to subdivision (a)(7)(D), by the estimated number of months 

the claimant will live based upon the claimant’s life expectancy at the time of the award as determined from the mortality 

tables last adopted by the board of trustees of the Tennessee consolidated retirement system pursuant to § 8-34-503, or 

based on such shorter period of time as the board, in its discretion, determines appropriate; 

  

 

(C) If the person dies without leaving a surviving spouse or surviving minor children, the payments shall cease. Upon the 

death of the claimant, any monthly installments left remaining shall be paid to the claimant’s surviving spouse and 

surviving minor children in equal portions. The amount payable to the surviving spouse, if any, shall be paid until the 

surviving spouse’s death or remarriage. If the surviving spouse dies or remarries, then the amount that was payable to the 

surviving spouse shall be divided equally among the claimant’s surviving minor children. Each child shall receive such 

child’s share until reaching majority status or death, whichever occurs first, at which time the amount shall be redistributed 

equally among the remaining minor children. For purposes of this subdivision (a)(7)(C), “minor” means any person who 

has not attained eighteen (18) years of age; 

  

 

(D) Upon motion of the claimant or in the discretion of the board, all or a portion of the compensation payable monthly 
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under this subdivision (a)(7) may be commuted to a lump sum payment. In determining whether to commute the 

compensation, the board shall consider whether there exist special needs warranting such commutation, whether the 

commutation will be in the best interest of the person and whether that person has the ability to wisely manage and control 

the commuted award irrespective of whether there exist special needs. The claimant has the burden of proving that a lump 

sum payment is warranted; 

  

 

(E)(i) In the event compensation is awarded to a claimant pursuant to this subdivision (a)(7), the board, at the request of 

the claimant, may fund on behalf of such claimant an annuity contract to be secured by the claimant; provided, however, 

that: 

  

 

(a) Such contract shall only be secured from an insurance company licensed under the laws of the state of Tennessee 

whose claims paying ability is rated as superior or excellent by at least two (2) nationally recognized rating services; 

  

 

(b) The contract, by its terms, cannot be sold, transferred, assigned, discounted or used as security for a loan; and 

  

 

(c) The contract provides for survivor benefits; 

  

 

(ii) The cost of any such annuity contract shall be paid from the compensation awarded to the claimant under this 

subdivision (a)(7); 

  

 

(F) Any claim for compensation under this subdivision (a)(7) must be filed with the board no later than one (1) year from 

the date that the claimant is granted exoneration pursuant to § 40-27-109; 

  

 

(G) The state of Tennessee shall have a right of subrogation as provided by law for any amount awarded pursuant to this 

subdivision (a)(7) against any person who willfully and intentionally committed an act or engaged in conduct that directly 

resulted in or contributed to the wrongful conviction and imprisonment of the claimant; and 

  

 

(H)(i) Any claimant awarded compensation pursuant to this subdivision (a)(7) that did not involve the funding of an 

annuity contract pursuant to subdivision (a)(7)(E) may, after three (3) years from the initial award and once every 

three-year period thereafter, file a petition with the board requesting the board to: 

  

 

(a) Reconsider the period of time over which the monthly installments shall be paid; 
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(b) Commute to a lump sum payment all or a portion of the compensation left remaining to be paid monthly under 

subdivision (a)(7)(B); or 

  

 

(c) Both subdivisions (a)(7)(H)(i)(a) and (b). 

  

 

(ii) In determining whether to grant all or any portion of the claimant’s request, the board shall consider whether there 

exists special needs warranting the request, whether the granting of the request will be in the best interest of the claimant 

and, if the request involves a commutation to a lump sum, whether the claimant has the ability to wisely manage and 

control the commuted amount irrespective of whether there exists special needs. The claimant has the burden of proving 

that the request is warranted; 

  

 

(8) Shall certify the per occurrence limit to the claims commission; 

  

 

(9) Has the authority to hear claims and make awards for property damage caused by an escapee from a state correctional 

facility; provided, that: 

  

 

(A) The claimant has the burden of proving that the escapee caused the damage, that the proximate cause of the escape was 

the negligence of a state employee, that the incident giving rise to the loss occurred in the county in which the escape 

occurred or in a county contiguous to the county in which the escape occurred, that the damage occurred within 

seventy-two (72) hours of the escape and that the amount requested is not reimbursable from any other source; 

  

 

(B) No award shall be paid if the state correctional facility from which the individual causing such damage escaped is 

classified as a community service center, a work release center or a nonsecured juvenile facility; 

  

 

(C) No award shall be paid to any individual who aided in the escape of the inmate causing such damage; 

  

 

(D) For purposes of this subdivision (a)(9), negligence shall exist when an employee of the department of correction is 

disciplined as a result of acts or omissions related to the occurrence of escape; and 

  

 

(E) Claim awards are limited to five thousand dollars ($5,000) per claimant. 
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(F) Deleted by 2013 Pub.Acts, c. 164, § 3, eff. July 1, 2013. 

  

 

(10) Is authorized to establish incentive programs for state departments, agencies and institutions, including public 

institutions of higher education, for the purpose of reducing liabilities to the risk management fund created pursuant to § 

9-8-109. Such incentive programs may include, but are not limited to, differential premium rates based on participation in 

loss control programs established by the board of claims, increased or decreased deductibles based on participation in loss 

control programs established by the board, and the imposition of fines and penalties. Any such premiums, deductibles, fines, 

or penalties shall be paid from the budget of the respective department, agency or institution and deposited into the risk 

management fund; and 

  

 

(11) Is authorized to adopt and publish rules and regulations necessary for the proper performance of its duties. 

  

 

(b) The board of claims may not consider a claim filed more than one (1) year after the occurrence of the incident giving rise 

to the claim. 

  

 

(c) Prior to the acquisition of any commercial grade motor vehicle that is to be used primarily for transporting nonstudents by 

any state department, agency, or institution, including any public institution of higher education, such department, agency or 

institution shall procure bids for obtaining appropriate levels of insurance on such motor vehicle as shall be determined by 

the board of claims. This subsection (c) shall only apply to commercial grade motor vehicles that are intended to be used ten 

percent (10%) or more of the time for travel outside the state of Tennessee. The board of claims shall determine by policy the 

type motor vehicles that shall be considered commercial grade motor vehicles for purposes of this subsection (c). The 

department, agency or institution shall maintain such insurance coverage during the time the department, agency or 

institution owns the motor vehicle. The board of claims is authorized, at its discretion, to review and approve the insurance 

company from which the insurance shall be procured, the amount of the premiums and the period of the insurance policy. For 

purposes of this section, “acquisition” means by purchase, devise, gift or otherwise. 

  

 

Credits 

 

1984 Pub.Acts, c. 972, § 16; 1986 Pub.Acts, c. 626, § 6; 1986 Pub.Acts, c. 911, § 5; 1988 Pub.Acts, c. 467, § 1; 1988 

Pub.Acts, c. 701, § 1; 2003 Pub.Acts, c. 212, § 4, eff. July 1, 2003; 2004 Pub.Acts, c. 880, § 1, eff. June 7, 2004; 2010 

Pub.Acts, c. 946, § 1, eff. May 26, 2010; 2010 Pub.Acts, c. 993, § 1, eff. June 2, 2010; 2012 Pub.Acts, c. 1055, §§ 1, 2, eff. 

May 21, 2012; 2013 Pub.Acts, c. 164, § 3, eff. July 1, 2013. 

  

 

Notes of Decisions (6)T. C. A. § 9-8-108, TN ST § 9-8-108 

Current through end of the 2014 Second Reg. Sess. 
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Vernon's Texas Statutes and Codes Annotated Currentness
Civil Practice and Remedies Code (Refs & Annos)

Title 5. Governmental Liability
Chapter 103. Compensation to Persons Wrongfully Imprisoned (Refs & Annos)

Subchapter A. Eligibility; Notice of Eligibility (Refs & Annos)
§ 103.001. Claimants Entitled to Compensation and Health Benefits Coverage

(a) A person is entitled to compensation if:

(1) the person has served in whole or in part a sentence in prison under the laws of this state; and

(2) the person:

(A) has received a full pardon on the basis of innocence for the crime for which the person was sentenced;

(B) has been granted relief in accordance with a writ of habeas corpus that is based on a court finding or de-
termination that the person is actually innocent of the crime for which the person was sentenced; or

(C) has been granted relief in accordance with a writ of habeas corpus and:

(i) the state district court in which the charge against the person was pending has entered an order dis-
missing the charge; and

(ii) the district court's dismissal order is based on a motion to dismiss in which the state's attorney states that
no credible evidence exists that inculpates the defendant and, either in the motion or in an affidavit, the state's
attorney states that the state's attorney believes that the defendant is actually innocent of the crime for which
the person was sentenced .

(b) A person is not entitled to compensation under Subsection (a) for any part of a sentence in prison during
which the person was also serving a concurrent sentence for another crime to which Subsection (a) does not
apply.

(c) If a deceased person would be entitled to compensation under Subsection (a)(2) if living, including a per-
son who received a posthumous pardon, the person's heirs, legal representatives, and estate are entitled to
lump-sum compensation under Section 103.052.

(d) Subject to this section, a person entitled to compensation under Subsection (a) is also eligible to obtain
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group health benefit plan coverage through the Texas Department of Criminal Justice as if the person were an
employee of the department. This subsection does not entitle the person's spouse or other dependent or family
member to group health benefit plan coverage. Coverage may be obtained under this subsection for a period of
time equal to the total period the claimant served for the crime for which the claimant was wrongfully im-
prisoned, including any period during which the claimant was released on parole or to mandatory supervision
or required to register under Chapter 62, Code of Criminal Procedure. A person who elects to obtain coverage
under this subsection shall pay a monthly contribution equal to the total amount of the monthly contributions
for that coverage for an employee of the department.

(e) Notwithstanding Section 103.053(c), annuity payments may be reduced by an amount necessary to make
the payments required by Subsection (d), and that amount shall be transferred to an appropriate account as
provided by the comptroller by rule to fund that coverage.

§ 103.002. Notice to Wrongfully Imprisoned Person

(a) In this section:

(1) “Department” means the Texas Department of Criminal Justice.

(2) “Penal institution” has the meaning assigned by Article 62.001, Code of Criminal Procedure.

(3) “Wrongfully imprisoned person” has the meaning assigned by Section 501.091, Government Code, as ad-
ded by Chapter 1389 (S.B. 1847), Acts of the 81st Legislature, Regular Session, 2009.

(b) The department shall provide to each wrongfully imprisoned person information, both orally and in writ-
ing, that includes:

(1) guidance on how to obtain compensation under this chapter; and

(2) a list of and contact information for nonprofit advocacy groups, identified by the department, that assist
wrongfully imprisoned persons in filing claims for compensation under this chapter.

(c) The department must provide the information required under Subsection (b):

(1) at the time of the release of the wrongfully imprisoned person from a penal institution; or

(2) as soon as practicable after the department has reason to believe that the person is entitled to compensation
under Section 103.001(a).
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§ 103.003. Limitation on Time to File

A person seeking compensation under this chapter must file an application with the comptroller for compensa-
tion under Subchapter B [FN1] not later than the third anniversary of the date:

(1) the person on whose imprisonment the claim is based received a pardon as provided by Section
103.001(a)(2)(A);

(2) the person's application for a writ of habeas corpus was granted as provided by Section 103.001(a)(2)(B);
or

(3) an order of dismissal described by Section 103.001(a)(2)(C) was signed.

[FN1] V.T.C.A., Civil Practice & Remedies Code § 103.051 et seq.

§§ 103.004 to 103.006. Redesignated as V.T.C.A., Civil Practice & Remedies Code §§ 103.103 to 103.105
and amended by Acts 2001, 77th Leg., ch. 1488, § 1, eff. June 15, 2001

§§ 103.004 to 103.006. Redesignated as V.T.C.A., Civil Practice & Remedies Code §§ 103.103 to 103.105
and amended by Acts 2001, 77th Leg., ch. 1488, § 1, eff. June 15, 2001

§§ 103.004 to 103.006. Redesignated as V.T.C.A., Civil Practice & Remedies Code §§ 103.103 to 103.105
and amended by Acts 2001, 77th Leg., ch. 1488, § 1, eff. June 15, 2001

§ 103.007. Deleted by Acts 2001, 77th Leg., ch. 1488, § 1, eff. June 15, 2001

Subchapter B. Administrative Proceeding

§ 103.051. Application Procedure

(a) To apply for compensation under this subchapter, the claimant must file with the comptroller's judiciary
section:

(1) an application for compensation provided for that purpose by the comptroller;

(2) a verified copy of the pardon, court order, motion to dismiss, and affidavit, as applicable, justifying the ap-
plication for compensation;

(3) a statement provided by the Texas Department of Criminal Justice and any county or municipality that in-
carcerated the person on whose imprisonment the claim is based in connection with the relevant sentence veri-
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fying the length of incarceration;

(4) if applicable, a statement from the Department of Public Safety verifying registration as a sex offender and
length of registration;

(5) if applicable, a statement from the Texas Department of Criminal Justice verifying the length of time spent
on parole; and

(6) if the claimant is applying for compensation under Section 103.052(a)(2), a certified copy of each child
support order under which child support payments became due during the time the claimant served in prison
and copies of the official child support payment records described by Section 234.009, Family Code, for that
period.

(b) The comptroller shall determine:

(1) the eligibility of the claimant; and

(2) the amount of compensation owed to an eligible claimant.

(b-1) In determining the eligibility of a claimant, the comptroller shall consider only the verified copies of
documents filed under Subsection (a)(2) . If the filed documents do not clearly indicate on their face that the
person is entitled to compensation under Section 103.001(a)(2) , the comptroller shall deny the claim. The
comptroller's duty to determine the eligibility of a claimant under this section is purely ministerial.

(c) The comptroller must make a determination of eligibility and the amount owed as required by Subsection
(b) not later than the 45th day after the date the application is received.

(d) If the comptroller denies the claim, the comptroller must state the reason for the denial. Not later than the
30th day after the date the denial is received, the claimant must submit an application to cure any problem
identified. Not later than the 45th day after the date an application is received under this subsection, the comp-
troller shall determine the claimant's eligibility and the amount owed.

(e) If the comptroller denies a claim after the claimant submits an application under Subsection (d), the
claimant may bring an action for mandamus relief.

(f) To apply for coverage through the Texas Department of Criminal Justice under Section 103.001(d), the
claimant must file with the department:

(1) an application for coverage provided for that purpose by the department; and
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(2) a statement by the comptroller that the comptroller has determined the claimant to be eligible for compens-
ation under this subchapter.

§ 103.052. Lump-Sum Compensation

(a) A person who meets the requirements of Section 103.001 is entitled to compensation in an amount equal
to:

(1) $80,000 multiplied by the number of years served in prison, expressed as a fraction to reflect partial years;
and

(2) compensation for child support payments owed by the person on whose imprisonment the claim is based
that became due and interest on child support arrearages that accrued during the time served in prison but were
not paid.

(b) A person who, after serving a sentence in a Texas prison for which the person is entitled to compensation
under Subsection (a)(1), was released on parole or required to register as a sex offender under Chapter 62,
Code of Criminal Procedure, is entitled to compensation in an amount equal to $25,000 multiplied by the
number of years served either on parole or as a registered sex offender, expressed as a fraction to reflect par-
tial years.

(c) The amount of compensation under Subsection (a)(2) to which a person is entitled shall be paid on the per-
son's behalf in a lump-sum payment to the state disbursement unit, as defined by Section 101.0302, Family
Code, for distribution to the obligee under the child support order.

§ 103.053. Annuity Compensation

(a) A person entitled to compensation under Section 103.001(a) is entitled to annuity payments, based on a
present value sum equal to the amount to which the person is entitled under Sections 103.052(a)(1) and (b).

(b) The annuity payments under this section are payable in equal monthly installments for the life of the
claimant and must be based on a five percent per annum interest rate and other actuarial factors within the dis-
cretion of the comptroller.

(c) The annuity payments may not be accelerated, deferred, increased, or decreased. The applicant may not
sell, mortgage or otherwise encumber, or anticipate the payments, wholly or partly, by assignment or other-
wise.

§ 103.054. Payment of Certain Tuition and Fees
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If requested by the claimant before the seventh anniversary of the relevant date described by Section 103.003 ,
tuition for up to 120 credit hours, including tuition charged under Section 54.0513, Education Code, or any
other law granting an educational institution discretion to set the tuition rate, and any mandatory fees associ-
ated with attendance at the institution, charged by a career center or public institution of higher education shall
be paid on behalf of the claimant.

Subchapter C. Fees (Refs & Annos)

§ 103.101. Fees Limited; Prerequisites to Fee Agreement

(a) A person, including an attorney, may not charge or collect a fee for preparing, filing, or curing a claimant's
application under Section 103.051 unless the fee is based on a reasonable hourly rate.

(b) An attorney may enter into a fee agreement with a claimant for services related to an application under
Section 103.051 only after the attorney has disclosed in writing to the claimant the hourly rate that will be
charged for the services.

(c) An attorney may not collect a fee for preparing, filing, or curing a claimant's application under Section
103.051 before a final determination is made by the comptroller that the claimant is eligible or ineligible for
compensation under this chapter.

§ 103.102. Submission of Fee Report

(a) Together with an application for compensation under this chapter or not later than the 14th day after the
date the application or cured application is filed, a person seeking payment for preparing, filing, or curing the
application must file a fee report with the comptroller's judiciary section.

(b) A fee report under this section must include:

(1) the total dollar amount sought for fees;

(2) the number of hours the person worked preparing, filing, or curing the application; and

(3) the name of the applicant.

(c) A fee report under this section is public information subject to Chapter 552, Government Code.

Subchapter C. Filing Suit [Repealed]

Page 6

© 2011 Thomson Reuters. No Claim to Orig. US Gov. Works.



§§ 103.101 to 103.105. Repealed by Acts 2009, 81st Leg., ch. 180, § 12(2), eff. Sept. 1, 2009

§§ 103.101 to 103.105. Repealed by Acts 2009, 81st Leg., ch. 180, § 12(2), eff. Sept. 1, 2009

§§ 103.101 to 103.105. Repealed by Acts 2009, 81st Leg., ch. 180, § 12(2), eff. Sept. 1, 2009

§§ 103.101 to 103.105. Repealed by Acts 2009, 81st Leg., ch. 180, § 12(2), eff. Sept. 1, 2009

§§ 103.101 to 103.105. Repealed by Acts 2009, 81st Leg., ch. 180, § 12(2), eff. Sept. 1, 2009

§§ 103.101 to 103.105. Repealed by Acts 2009, 81st Leg., ch. 180, § 12(2), eff. Sept. 1, 2009

Subchapter D. Payments and Limitations

§ 103.151. Administrative Payment of Compensation

(a) The comptroller shall make the compensation due a claimant under Section 103.052 and the lump-sum
payment, if any, to be paid to the state disbursement unit, as defined by Section 101.0302, Family Code, under
Subchapter B, [FN1] to the extent that funds are available and appropriated for that purpose, not later than the
30th day after the date the comptroller grants the application. A claim for lump-sum compensation payable un-
der Section 103.052(a) or (b) shall survive the death of the claimant in favor of the heirs, legal representatives,
and estate of the claimant.

(b) The comptroller shall begin making annuity payments to a claimant under Section 103.053(a) on the first
anniversary of the date of payment of the compensation due under Section 103.052.

(c) If appropriated funds are insufficient to pay the amount due a claimant and the amount to be paid to the
state disbursement unit, as defined by Section 101.0302, Family Code, money shall be paid under the proced-
ure described by Section 103.152.

[FN1]

§ 103.152. Payment of Compensation

(a) Not later than November 1 of each even-numbered year, the comptroller shall provide a list of claimants
entitled to payment under Subchapter B [FN1] and the amounts due for each claimant to the governor, the
lieutenant governor, and the chair of the appropriate committee in each house of the legislature so that the le-
gislature may appropriate the amount needed to pay the amount owed to each claimant and the amount to be
paid to the state disbursement unit, as defined by Section 101.0302, Family Code, on the claimant's behalf.

(b) Not later than September 1 of the year in which an appropriation under this chapter has been made by the
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legislature, the comptroller shall pay the required amount to each claimant and the state disbursement unit, as
defined by Section 101.0302, Family Code.

(c) Repealed by Acts 2009, 81st Leg., ch. 180, § 12(3).

[FN1] V.T.C.A., Civil Practice & Remedies Code § 103.051 et seq.

§ 103.153. Employees Not Liable After Payment of Compensation

(a) In this section, “employee” and “governmental unit” have the meanings assigned by Section 101.001.

(b) A person who receives compensation under this chapter may not bring any action involving the same sub-
ject matter, including an action involving the person's arrest, conviction, or length of confinement, against any
governmental unit or an employee of any governmental unit.

§ 103.154. Termination of Payments

(a) Except as provided by Subsection (c), compensation payments to a person under this chapter terminate if,
after the date the person becomes eligible for compensation under Section 103.001, the person is convicted of
a crime punishable as a felony. Compensation payments terminate under this subsection on the date of the
subsequent conviction.

(b) Annuity payments to a person under Section 103.151(b) terminate on the date of the person's death. Any
payments scheduled to be paid after that date are credited to the state and may not be paid to any other person,
including the person's surviving spouse, heirs, devisees, or beneficiaries under the person's will, or to the per-
son's estate.

(c) This section does not apply to compensation for child support payments and interest on child support ar-
rearages to be paid on a person's behalf under this chapter to the state disbursement unit, as defined by Section
101.0302, Family Code.

END OF DOCUMENT
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West’s Utah Code Annotated  
Title 78b. Judicial Code 

Chapter 9. Postconviction Remedies Act (Refs & Annos) 
Part 4. Postconviction Determination of Factual Innocence 

U.C.A. 1953 § 78B-9-405 

§ 78B-9-405. Judgment and assistance payment 

Currentness 
 

 

(1)(a) If a court finds a petitioner factually innocent under Part 3, Postconviction Testing of DNA, or under this part, and if 

the petitioner has served a period of incarceration, the court shall order that, as provided in Subsection (2), the petitioner shall 

receive for each year or portion of a year the petitioner was incarcerated, up to a maximum of 15 years, the monetary 

equivalent of the average annual nonagricultural payroll wage in Utah, as determined by the data most recently published by 

the Department of Workforce Services at the time of the petitioner’s release from prison. 

  

 

(b) As used in this Subsection (1), “petitioner” means a United States citizen or an individual who was otherwise lawfully 

present in this country at the time of the incident that gave rise to the underlying conviction. 

  

 

(2) Payments pursuant to this section shall be made as follows: 

  

 

(a) The Utah Office for Victims of Crime shall pay from the Crime Victim Reparations Fund to the petitioner within 45 

days of the court order under Subsection (1) an initial sum equal to either 20% of the total financial assistance payment as 

determined under Subsection (1) or an amount equal to two years of incarceration, whichever is greater, but not to exceed 

the total amount owed. 

  

 

(b) The Legislature shall appropriate as nonlapsing funds from the General Fund, and no later than the next general session 

following the issuance of the court order under Subsection (1): 

  

 

(i) to the Crime Victim Reparations Fund, the amount that was paid out of the fund under Subsection (2)(a); and 

  

 

(ii) to the Commission on Criminal and Juvenile Justice, as a separate line item, the amount ordered by the court for 

payments under Subsection (1), minus the amount reimbursed to the Crime Victim Reparations Fund under Subsection 
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(2)(b)(i). 

  

 

(c) Payments to the petitioner under this section, other than the payment under Subsection (2)(a), shall be made by the 

Commission on Criminal and Juvenile Justice quarterly on or before the last day of the month next succeeding each 

calendar quarterly period. 

  

 

(d) Payments under Subsection (2)(c) shall: 

  

 

(i) commence no later than one year after the effective date of the appropriation for the payments; 

  

 

(ii) be made to the petitioner for the balance of the amount ordered by the court after the initial payment under 

Subsection (2)(a); and 

  

 

(iii) be allocated so that the entire amount due to the petitioner under this section has been paid no later than 10 years 

after the effective date of the appropriation made under Subsection (2)(b). 

  

 

(3)(a) Payments pursuant to this section shall be reduced to the extent that the period of incarceration for which the petitioner 

seeks payment was attributable to a separate and lawful conviction. 

  

 

(b)(i) Payments pursuant to this section shall be tolled upon the commencement of any period of incarceration due to the 

petitioner’s subsequent conviction of a felony and shall resume upon the conclusion of that period of incarceration. 

  

 

(ii) As used in this section, “felony” means a criminal offense classified as a felony under Title 76, Chapter 3, 

Punishments, or conduct that would constitute a felony if committed in Utah. 

  

 

(c) The reduction of payments pursuant to Subsection (3)(a) or the tolling of payments pursuant to Subsection (3)(b) shall 

be determined by the same court that finds a petitioner to be factually innocent under Part 3, Postconviction Testing of 

DNA, or this part. 

  

 

(4)(a) A person is ineligible for any payments under this part if the person was already serving a prison sentence in another 
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jurisdiction at the time of the conviction of the crime for which that person has been found factually innocent pursuant to Part 

3, Postconviction Testing of DNA, or this part, and that person is to be returned to that other jurisdiction upon release for 

further incarceration on the prior conviction. 

  

 

(b) Ineligibility for any payments pursuant to this Subsection (4) shall be determined by the same court that finds a person 

to be factually innocent under Part 3, Postconviction Testing of DNA, or this part. 

  

 

(5) Payments pursuant to this section: 

  

 

(a) are not subject to any Utah state taxes; and 

  

 

(b) may not be offset by any expenses incurred by the state or any political subdivision of the state, including expenses 

incurred to secure the petitioner’s custody, or to feed, clothe, or provide medical services for the petitioner. 

  

 

(6) If a court finds a petitioner to be factually innocent under Part 3, Postconviction Testing of DNA, or this part, the court 

shall also: 

  

 

(a) issue an order of expungement of the petitioner’s criminal record for all acts in the charging document upon which the 

payment under this part is based; and 

  

 

(b) provide a letter to the petitioner explaining that the petitioner’s conviction has been vacated on the grounds of factual  

innocence and indicating that the petitioner did not commit the crime or crimes for which the petitioner was convicted and 

was later found to be factually innocent under Part 3, Postconviction Testing of DNA, or this part. 

  

 

(7) A petitioner found to be factually innocent under Part 3, Postconviction Testing of DNA, or this part shall have access to 

the same services and programs available to Utah citizens generally as though the conviction for which the petitioner was 

found to be factually innocent had never occurred. 

  

 

(8) Payments pursuant to this part constitute a full and conclusive resolution of the petitioner’s claims on the specific issue of 

factual innocence. Pre-judgment interest may not be awarded in addition to the payments provided under this part. 

  

 

Credits 
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Laws 2008, c. 358, § 9, eff. May 5, 2008; Laws 2011, c. 131, § 24, eff. May 10, 2011; Laws 2012, c. 220, § 3, eff. May 8, 

2012. 

  

 

Notes of Decisions (2) 

 

U.C.A. 1953 § 78B-9-405, UT ST § 78B-9-405 

Current through 2014 General Session. 
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West’s Vermont Statutes Annotated  
Title Thirteen. Crimes and Criminal Procedure (Refs & Annos) 

Part 3. Proceedings Before Trial (Refs & Annos) 
Chapter 182. Innocence Protection 

Subchapter 2. Compensation for Wrongful Convictions 

13 V.S.A. § 5572 

§ 5572. Right of action; procedure 

Currentness 
 

 

(a) A person convicted and imprisoned for a crime of which the person was exonerated pursuant to subchapter 1 of this 

chapter shall have a cause of action for damages against the state. 

  

 

(b) An action brought under this subchapter shall be filed in Washington County superior court. Notice of the action shall be 

served upon the attorney general. 

  

 

(c) The Vermont Rules of Civil Procedure shall apply to actions brought under this subchapter, and the plaintiff shall have a 

right to trial by jury. The Vermont Rules of Appellate Procedure shall apply to appeals from orders and judgments issued 

under this subchapter. 

  

 

(d) The attorney general may consider, adjust, determine, and settle any claim for damages brought against the state of 

Vermont under this subchapter. 

  

 

Credits 

 

2007, No. 60, § 1, eff. July 1, 2007. 

  

 

13 V.S.A. § 5572, VT ST T. 13 § 5572 

Current through the laws of the Adjourned Session of the 2013-2014 Vermont General Assembly (2014). 
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West’s Vermont Statutes Annotated  
Title Thirteen. Crimes and Criminal Procedure (Refs & Annos) 

Part 3. Proceedings Before Trial (Refs & Annos) 
Chapter 182. Innocence Protection 

Subchapter 2. Compensation for Wrongful Convictions 

13 V.S.A. § 5573 

§ 5573. Complaint 

Currentness 
 

 

(a) A complaint filed under this subchapter shall be supported by facts and shall allege that: 

  

 

(1) the complainant has been convicted of a felony crime, been sentenced to a term of imprisonment, and served at least six 

months of the sentence in a correctional facility; and 

  

 

(2) the complainant was exonerated through the complainant’s conviction being reversed or vacated, the information or 

indictment being dismissed, the complainant being acquitted after a second or subsequent trial, or the granting of a pardon. 

  

 

(b) The court may dismiss the complaint, upon its own motion or upon motion of the State, if it determines that the complaint 

does not state a claim for which relief may be granted. 

  

 

Credits 

 

2007, No. 60, § 1, eff. July 1, 2007; 2013, Adj. Sess., No. 126, § 4, eff. July 1, 2014. 

  

 

13 V.S.A. § 5573, VT ST T. 13 § 5573 

Current through the laws of the Adjourned Session of the 2013-2014 Vermont General Assembly (2014). 
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West’s Vermont Statutes Annotated  
Title Thirteen. Crimes and Criminal Procedure (Refs & Annos) 

Part 3. Proceedings Before Trial (Refs & Annos) 
Chapter 182. Innocence Protection 

Subchapter 2. Compensation for Wrongful Convictions 

13 V.S.A. § 5574 

§ 5574. Burden of proof; judgment; damages 

Currentness 
 

 

(a) A claimant shall be entitled to judgment in an action under this subchapter if the claimant establishes each of the 

following by clear and convincing evidence: 

  

 

(1) The complainant was convicted of a felony crime, was sentenced to a term of imprisonment, and served at least six 

months of the sentence in a correctional facility. 

  

 

(2)(A) The complainant’s conviction was reversed or vacated, the complainant’s information or indictment was 

dismissed, or the complainant was acquitted after a second or subsequent trial. 

  

 

(B) The complainant was pardoned for the crime for which he or she was sentenced. 

  

 

(3) The complainant is actually innocent of the felony or felonies that are the basis for the claim. As used in this chapter, a 

person is “actually innocent” of a felony or felonies if he or she did not engage in any illegal conduct alleged in the 

charging documents for which he or she was charged, convicted, and imprisoned. 

  

 

(4) The complainant did not fabricate evidence or commit or suborn perjury during any proceedings related to the crime 

with which he or she was charged. 

  

 

(b) A claimant awarded judgment in an action under this subchapter shall be entitled to damages in an amount to be 

determined by the trier of fact for each year the claimant was incarcerated, provided that the amount of damages shall not be 

less than $30,000.00 nor greater than $60,000.00 for each year the claimant was incarcerated, adjusted proportionally for 

partial years served. The damage award may also include: 
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(1) Economic damages, including lost wages and costs incurred by the claimant for his or her criminal defense and for 

efforts to prove his or her innocence. 

  

 

(2) Up to 10 years of eligibility for state-funded health coverage equivalent to Medicaid services. 

  

 

(3) Compensation for any reasonable reintegrative services and mental and physical health care costs incurred by the 

claimant for the time period between his or her release from mistaken incarceration and the date of the award. 

  

 

(4) Reasonable attorney’s fees and costs for the action brought under this subchapter. 

  

 

(c) Damages awarded under this section: 

  

 

(1) shall not be subject to any State taxes, except for the portion of the judgment awarded as attorney’s fees; and  

  

 

(2) shall not be offset by any services awarded to the claimant pursuant to this section or by any expenses incurred by the 

State or any political subdivision of the State, including expenses incurred to secure or maintain the claimant’s custody or 

to feed, clothe, or provide medical services for the claimant. 

  

 

(d) The claimant’s acceptance of a damages award, compromise, or settlement as a result of a claim under this subchapter 

shall be in writing and, except when procured by fraud, shall be final and conclusive on the claimant, and constitute a 

complete release by the claimant of any claim against the State and a complete bar to any action by the claimant against the 

State with respect to the same subject matter. 

  

 

(e) A claimant shall be entitled to compensation under this subchapter only for the years in which he or she would not 

otherwise have been incarcerated for another sentence. 

  

 

Credits 

 

2007, No. 60, § 1, eff. July 1, 2007; 2013, No. 79, § 16, eff. Jan. 1, 2014; 2013, Adj. Sess., No. 126, § 5, eff. July 1, 2014. 
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Current through the laws of the Adjourned Session of the 2013-2014 Vermont General Assembly (2014). 
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West’s Vermont Statutes Annotated  
Title Thirteen. Crimes and Criminal Procedure (Refs & Annos) 

Part 3. Proceedings Before Trial (Refs & Annos) 
Chapter 182. Innocence Protection 

Subchapter 2. Compensation for Wrongful Convictions 

13 V.S.A. § 5575 

§ 5575. Payment 

Currentness 
 

 

(a) Any award made or compromise or settlement against the state of Vermont agreed upon by the attorney general in 

response to an action brought under this subchapter shall be paid by the state treasurer out of the treasury, and the emergency 

board shall reimburse the state treasurer therefor from time to time. 

  

 

(b) If the state elects to self-insure for liability as defined in section 5601 of Title 12, any award, compromise, or settlement 

against the state of Vermont agreed to by the attorney general shall be paid by the treasurer from the liability self-insurance 

fund. 

  

 

(c) To the extent that an award, settlement, or compromise is covered by a policy of liability insurance, payment will be 

governed by the terms of the policy. 

  

 

Credits 

 

2007, No. 60, § 1, eff. July 1, 2007. 

  

 

13 V.S.A. § 5575, VT ST T. 13 § 5575 

Current through the laws of the Adjourned Session of the 2013-2014 Vermont General Assembly (2014). 
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West’s Vermont Statutes Annotated  
Title Thirteen. Crimes and Criminal Procedure (Refs & Annos) 

Part 3. Proceedings Before Trial (Refs & Annos) 
Chapter 182. Innocence Protection 

Subchapter 2. Compensation for Wrongful Convictions 

13 V.S.A. § 5576 

§ 5576. Limitations 

Currentness 
 

 

(a) Except as provided in subsection (b) of this section, an action for compensation under this subchapter shall be commenced 

within three years after the person is exonerated pursuant to subchapter 1 of this chapter through the person’s conviction 

being reversed or vacated, the information or indictment being dismissed, the person being acquitted after a second or 

subsequent trial, or through the granting of a pardon. 

  

 

(b)(1) If the state challenges the exoneration of a person entitled to bring an action under this subchapter, the limitations 

period shall not commence until the challenge is finally resolved. 

  

 

(2) If a person entitled to bring an action under this subchapter is not provided the notice required by section 5577 of this 

title, the person shall have an additional year within which to bring the action. 

  

 

Credits 

 

2007, No. 60, § 1, eff. July 1, 2007. 

  

 

13 V.S.A. § 5576, VT ST T. 13 § 5576 

Current through the laws of the Adjourned Session of the 2013-2014 Vermont General Assembly (2014). 
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West’s Vermont Statutes Annotated  
Title Thirteen. Crimes and Criminal Procedure (Refs & Annos) 

Part 3. Proceedings Before Trial (Refs & Annos) 
Chapter 182. Innocence Protection 

Subchapter 2. Compensation for Wrongful Convictions 

13 V.S.A. § 5577 

§ 5577. Notice of right of action 

Currentness 
 

 

(a) A copy of this subchapter shall be provided to a person by a court: 

  

 

(1) exonerating a person pursuant to subchapter 1 of this chapter through vacating or reversing the person’s conviction, 

dismissing the information or indictment, entering judgment on an acquittal after a second or subsequent trial; or 

  

 

(2) receiving notice of a pardon. 

  

 

(b) A person receiving a copy of this subchapter pursuant to subsection (a) of this section shall be required to acknowledge its 

receipt in writing on a form established by the court administrator. The acknowledgement shall be entered on the docket by 

the court and shall be admissible in an action filed under this subchapter. 

  

 

Credits 

 

2007, No. 60, § 1, eff. July 1, 2007. 

  

 

13 V.S.A. § 5577, VT ST T. 13 § 5577 

Current through the laws of the Adjourned Session of the 2013-2014 Vermont General Assembly (2014). 
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West’s Annotated Code of Virginia  
Title 8.01. Civil Remedies and Procedure (Refs & Annos) 

Chapter 3. Actions (Refs & Annos) 
Article 18.2. Compensation for Wrongful Incarceration for a Felony Conviction (Refs & Annos) 

VA Code Ann. § 8.01-195.10 

§ 8.01-195.10. Purpose; action by the General Assembly required; definitions 

Effective: July 1, 2010 

Currentness 
 

A. The purpose of this article is to provide directions and guidelines for the compensation of persons who have been 

wrongfully incarcerated in the Commonwealth. Compensation for wrongful incarceration is governed by Article IV, Section 

14 of the Constitution of Virginia, which prohibits the General Assembly from granting relief in cases in which the courts or 

other tribunals may have jurisdiction and any individual seeking payment of state funds for wrongful incarceration shall be 

deemed to have waived all other claims. The payment and receipt of any compensation for wrongful incarceration shall be 

contingent upon the General Assembly appropriating funds for that purpose. This article shall not provide an entitlement to 

compensation for persons wrongfully incarcerated or require the General Assembly to appropriate funds for the payment of 

such compensation. No estate of or personal representative for a decedent shall be entitled to seek a claim for compensation 

for wrongful incarceration. 

  

 

B. As used in this article: 

  

 

“Incarceration” or “incarcerated” means confinement in a local or regional correctional facility, juvenile correctional center, 

state correctional facility, residential detention center, or facility operated pursuant to the Corrections Private Management 

Act (§ 53.1-261 et seq.). 

  

 

“Wrongful incarceration” or “wrongfully incarcerated” means incarceration for a felony conviction for which (i) the 

conviction has been vacated pursuant to Chapter 19.2 (§ 19.2-327.2 et seq.) or 19.3 (§ 19.2-327.10 et seq.) of Title 19.2, or 

the person incarcerated has been granted an absolute pardon for the commission of a crime that he did not commit, (ii) the 

person incarcerated must have entered a final plea of not guilty, or regardless of the plea, any person sentenced to death, or 

convicted of a Class 1 felony, a Class 2 felony, or any felony for which the maximum penalty is imprisonment for life, and 

(iii) the person incarcerated did not by any act or omission on his part intentionally contribute to his conviction for the felony 

for which he was incarcerated. 

 Credits 

 

Added by Acts 2004, c. 818; Acts 2004, c. 840. Amended by Acts 2010, c. 496; Acts 2010, c. 557. 

VA Code Ann. § 8.01-195.10, VA ST § 8.01-195.10 

Current through the End of 2014 Reg. Sess. and the End of the 2014 Sp. S. I and include 2015 Reg. Sess. c. 1. 
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West’s Annotated Code of Virginia  
Title 8.01. Civil Remedies and Procedure (Refs & Annos) 

Chapter 3. Actions (Refs & Annos) 
Article 18.2. Compensation for Wrongful Incarceration for a Felony Conviction (Refs & Annos) 

VA Code Ann. § 8.01-195.11 

§ 8.01-195.11. Compensation for wrongful incarceration 

Effective: July 1, 2014 

Currentness 
 

 

A. Any person who is convicted of a felony by a county or city circuit court of the Commonwealth and is wrongfully 

incarcerated for such felony may be awarded compensation in an amount equal to 90 percent of the inflation adjusted 

Virginia per capita personal income as reported by the Bureau of Economic Analysis of the United States Department of 

Commerce for each year of incarceration, or portion thereof. 

  

 

B. Any compensation computed pursuant to subsection A and approved by the General Assembly shall be paid by the 

Comptroller by his warrant on the State Treasurer in favor of the person found to have been wrongfully incarcerated. The 

person wrongfully incarcerated shall be paid an initial lump sum equal to 20 percent of the compensation award with the 

remaining 80 percent of the principal of the compensation award to be used by the State Treasurer to purchase an annuity 

from any A+ rated company, including any A+ rated company from which the Virginia Lottery may purchase an annuity, to 

provide equal monthly payments to such person for a period certain of 25 years commencing no later than one year after the 

effective date of the appropriation. The annuity shall provide that it shall not be sold, discounted, or used as securitization for 

loans and mortgages by the person awarded compensation. The annuity shall, however, contain beneficiary provisions 

providing for the annuity’s continued disbursement in the event of the death of the person awarded compensation. All 

payments or costs of annuities under this section shall be made by check issued by the State Treasurer on warrant of the 

Comptroller. 

  

C. Any person who is convicted of a felony by a county or city circuit court of the Commonwealth and is wrongfully 

incarcerated for such felony shall receive a transition assistance grant of $15,000 to be paid from the Criminal Fund, which 

amount shall be deducted from any award received pursuant to subsection B. In addition, such person shall be entitled to 

receive reimbursement up to $10,000 for tuition for career and technical training within the Virginia community college 

system contingent upon successful completion of the training. Reimbursement for tuition shall be provided by the community 

college at which the career or technical training was completed. 

 Credits 

 

Added by Acts 2004, c. 818; Acts 2004, c. 840. Amended by Acts 2010, c. 557; Acts 2012, c. 675; Acts 2014, c. 225. 

  

VA Code Ann. § 8.01-195.11, VA ST § 8.01-195.11 

Current through the End of 2014 Reg. Sess. and the End of the 2014 Sp. S. I and include 2015 Reg. Sess. c. 1. 
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West’s Annotated Code of Virginia  
Title 8.01. Civil Remedies and Procedure (Refs & Annos) 

Chapter 3. Actions (Refs & Annos) 
Article 18.2. Compensation for Wrongful Incarceration for a Felony Conviction (Refs & Annos) 

VA Code Ann. § 8.01-195.12 

§ 8.01-195.12. Conditions for continued compensation 

Effective: July 1, 2010 

Currentness 
 

 

A. Any person awarded compensation under this article who is subsequently convicted of a felony shall, immediately upon 

such conviction, not be eligible to receive any unpaid amounts from any compensation awarded and his beneficiaries shall 

not be eligible to receive any payments under an annuity purchased pursuant to subsection B of § 8.01-195.11. Any unpaid 

amounts remaining under any annuity shall become the property of the Commonwealth and shall be deposited into the 

general fund of the state treasury. 

  

 

A1. Any person awarded compensation under this article who is subsequently incarcerated upon the revocation of parole or 

probation resulting from the commission of an act that constitutes a crime shall, during the period of such incarceration, 

forfeit any payments under an annuity purchased pursuant to subsection B of § 8.01-195.11. Any forfeited amounts under any 

annuity shall become the property of the Commonwealth and shall be deposited into the general fund of the state treasury. 

  

 

B. As a condition of receiving any compensation under this article, a person shall execute a release and waiver forever 

releasing (i) the Commonwealth or any agency, instrumentality, officer, employee, or political subdivision thereof, (ii) any 

legal counsel appointed pursuant to § 19.2-159, and (iii) all other parties of interest, from any present or future claims the 

person receiving compensation may have against such enumerated parties and arising out of the factual situation in 

connection with the conviction for which compensation is being sought under this article. In addition, the person receiving 

compensation shall not have been awarded a finally adjudicated judgment in a court of law against or received any funds 

pursuant to a settlement agreement with any person or entity described in this subsection for compensation or damages 

arising out of the factual situation in connection with the conviction. 

  

 

Credits 

 

Added by Acts 2004, c. 818; Acts 2004, c. 840. Amended by Acts 2010, c. 557. 

  

 

VA Code Ann. § 8.01-195.12, VA ST § 8.01-195.12 

Current through the End of 2014 Reg. Sess. and the End of the 2014 Sp. S. I and include 2015 Reg. Sess. c. 1. 

 



West's Revised Code of Washington Annotated Currentness
Title 4. Civil Procedure (Refs & Annos)

Chapter 4.100. Wrongly Convicted Persons
4.100.010. Intent

The legislature recognizes that persons convicted and imprisoned for crimes they did not commit have been
uniquely victimized. Having suffered tremendous injustice by being stripped of their lives and liberty, they are
forced to endure imprisonment and are later stigmatized as felons. A majority of those wrongly convicted in
Washington state have no remedy available under the law for the destruction of their personal lives resulting
from errors in our criminal justice system. The legislature intends to provide an avenue for those who have
been wrongly convicted in Washington state to redress the lost years of their lives, and help to address the
unique challenges faced by the wrongly convicted after exoneration.

4.100.020. Claim for compensation--Definitions

(1) Any person convicted in superior court and subsequently imprisoned for one or more felonies of which he
or she is actually innocent may file a claim for compensation against the state.

(2) For purposes of this chapter, a person is:

(a) “Actually innocent” of a felony if he or she did not engage in any illegal conduct alleged in the charging
documents; and

(b) “Wrongly convicted” if he or she was charged, convicted, and imprisoned for one or more felonies of
which he or she is actually innocent.

(3)(a) If the person entitled to file a claim under subsection (1) of this section is incapacitated and incapable of
filing the claim, or if he or she is a minor, or is a nonresident of the state, the claim may be filed on behalf of
the claimant by an authorized agent.

(b) A claim filed under this chapter survives to the personal representative of the claimant as provided in
RCW 4.20.046.

4.100.030. Procedure for filing of claims

(1) All claims under this chapter must be filed in superior court. The venue for such actions is governed by
RCW 4.12.020.
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(2) Service of the summons and complaint is governed by RCW 4.28.080.

4.100.040. Claims--Evidence, determinations required--Dismissal of claim

(1) In order to file an actionable claim for compensation under this chapter, the claimant must establish by
documentary evidence that:

(a) The claimant has been convicted of one or more felonies in superior court and subsequently sentenced to a
term of imprisonment, and has served all or part of the sentence;

(b)(i) The claimant is not currently incarcerated for any offense; and

(ii) During the period of confinement for which the claimant is seeking compensation, the claimant was not
serving a term of imprisonment or a concurrent sentence for any crime other than the felony or felonies that
are the basis for the claim;

(c)(i) The claimant has been pardoned on grounds consistent with innocence for the felony or felonies that are
the basis for the claim; or

(ii) The claimant's judgment of conviction was reversed or vacated and the charging document dismissed on
the basis of significant new exculpatory information or, if a new trial was ordered pursuant to the presentation
of significant new exculpatory information, either the claimant was found not guilty at the new trial or the
claimant was not retried and the charging document dismissed; and

(d) The claim is not time barred by RCW 4.100.090.

(2) In addition to the requirements in subsection (1) of this section, the claimant must state facts in sufficient
detail for the finder of fact to determine that:

(a) The claimant did not engage in any illegal conduct alleged in the charging documents; and

(b) The claimant did not commit or suborn perjury, or fabricate evidence to cause or bring about the convic-
tion. A guilty plea to a crime the claimant did not commit, or a confession that is later determined by a court
to be false, does not automatically constitute perjury or fabricated evidence under this subsection.

(3) Convictions vacated, overturned, or subject to resentencing pursuant to In re: Personal Detention of An-
dress, 147 Wn.2d 602 (2002) may not serve as the basis for a claim under this chapter unless the claimant oth-
erwise satisfies the qualifying criteria set forth in RCW 4.100.020 and this section.
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(4) The claimant must verify the claim unless he or she is incapacitated, in which case the personal represent-
ative or agent filing on behalf of the claimant must verify the claim.

(5) If the attorney general concedes that the claimant was wrongly convicted, the court must award compensa-
tion as provided in RCW 4.100.060.

(6)(a) If the attorney general does not concede that the claimant was wrongly convicted and the court finds
after reading the claim that the claimant does not meet the filing criteria set forth in this section, it may dis-
miss the claim, either on its own motion or on the motion of the attorney general.

(b) If the court dismisses the claim, the court must set forth the reasons for its decision in written findings of
fact and conclusions of law.

4.100.050. Appeals

Any party is entitled to the rights of appeal afforded parties in a civil action following a decision on such mo-
tions. In the case of dismissal of a claim, review of the superior court action is de novo.

4.100.060. Compensation awards--Amounts--Proof required--Reentry services

(1) In order to obtain a judgment in his or her favor, the claimant must show by clear and convincing evidence
that:

(a) The claimant was convicted of one or more felonies in superior court and subsequently sentenced to a term
of imprisonment, and has served all or any part of the sentence;

(b)(i) The claimant is not currently incarcerated for any offense; and

(ii) During the period of confinement for which the claimant is seeking compensation, the claimant was not
serving a term of imprisonment or a concurrent sentence for any conviction other than those that are the basis
for the claim;

(c)(i) The claimant has been pardoned on grounds consistent with innocence for the felony or felonies that are
the basis for the claim; or

(ii) The claimant's judgment of conviction was reversed or vacated and the charging document dismissed on
the basis of significant new exculpatory information or, if a new trial was ordered pursuant to the presentation
of significant new exculpatory information, either the claimant was found not guilty at the new trial or the
claimant was not retried and the charging document dismissed;
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(d) The claimant did not engage in any illegal conduct alleged in the charging documents; and

(e) The claimant did not commit or suborn perjury, or fabricate evidence to cause or bring about his or her
conviction. A guilty plea to a crime the claimant did not commit, or a confession that is later determined by a
court to be false, does not automatically constitute perjury or fabricated evidence under this subsection.

(2) Any pardon or proclamation issued to the claimant must be certified by the officer having lawful custody
of the pardon or proclamation, and be affixed with the seal of the office of the governor, or with the official
certificate of such officer before it may be offered as evidence.

(3) In exercising its discretion regarding the weight and admissibility of evidence, the court must give due
consideration to difficulties of proof caused by the passage of time or by release of evidence pursuant to a
plea, the death or unavailability of witnesses, the destruction of evidence, or other factors not caused by the
parties.

(4) The claimant may not be compensated for any period of time in which he or she was serving a term of im-
prisonment or a concurrent sentence for any conviction other than the felony or felonies that are the basis for
the claim.

(5) If the jury or, in the case where the right to a jury is waived, the court finds by clear and convincing evid-
ence that the claimant was wrongly convicted, the court must order the state to pay the actually innocent
claimant the following compensation award, as adjusted for partial years served and to account for inflation
from July 28, 2013:

(a) Fifty thousand dollars for each year of actual confinement including time spent awaiting trial and an addi-
tional fifty thousand dollars for each year served under a sentence of death pursuant to chapter 10.95 RCW;

(b) Twenty-five thousand dollars for each year served on parole, community custody, or as a registered sex of-
fender pursuant only to the felony or felonies which are grounds for the claim;

(c) Compensation for child support payments owed by the claimant that became due and interest on child sup-
port arrearages that accrued while the claimant was in custody on the felony or felonies that are grounds for
the compensation claim. The funds must be paid on the claimant's behalf in a lump sum payment to the depart-
ment of social and health services for disbursement under Title 26 RCW;

(d) Reimbursement for all restitution, assessments, fees, court costs, and all other sums paid by the claimant as
required by pretrial orders and the judgment and sentence; and

(e) Attorneys' fees for successfully bringing the wrongful conviction claim calculated at ten percent of the
monetary damages awarded under subsection (5)(a) and (b) of this section, plus expenses. However, attorneys'
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fees and expenses may not exceed seventy-five thousand dollars. These fees may not be deducted from the
compensation award due to the claimant and counsel is not entitled to receive additional fees from the client
related to the claim. The court may not award any attorneys' fees to the claimant if the claimant fails to prove
he or she was wrongly convicted.

(6) The compensation award may not include any punitive damages.

(7) The court may not offset the compensation award by any expenses incurred by the state, the county, or any
political subdivision of the state including, but not limited to, expenses incurred to secure the claimant's cus-
tody, or to feed, clothe, or provide medical services for the claimant. The court may not offset against the
compensation award the value of any services or reduction in fees for services to be provided to the claimant
as part of the award under this section.

(8) The compensation award is not income for tax purposes, except attorneys' fees awarded under subsection
(5)(e) of this section.

(9)(a) Upon finding that the claimant was wrongly convicted, the court must seal the claimant's record of con-
viction.

(b) Upon request of the claimant, the court may order the claimant's record of conviction vacated if the record
has not already been vacated, expunged, or destroyed under court rules. The requirements for vacating records
under RCW 9.94A.640 do not apply.

(10) Upon request of the claimant, the court must refer the claimant to the department of corrections or the de-
partment of social and health services for access to reentry services, if available, including but not limited to
counseling on the ability to enter into a structured settlement agreement and where to obtain free or low-cost
legal and financial advice if the claimant is not already represented, the community-based transition programs
and long-term support programs for education, mentoring, life skills training, assessment, job skills develop-
ment, mental health and substance abuse treatment.

(11) The claimant or the attorney general may initiate and agree to a claim with a structured settlement for the
compensation awarded under subsection (5) of this section. During negotiation of the structured settlement
agreement, the claimant must be given adequate time to consult with the legal and financial advisor of his or
her choice. Any structured settlement agreement binds the parties with regard to all compensation awarded. A
structured settlement agreement entered into under this section must be in writing and signed by the parties or
their representatives and must clearly state that the parties understand and agree to the terms of the agreement.

(12) Before approving any structured settlement agreement, the court must ensure that the claimant has an ad-
equate understanding of the agreement. The court may approve the agreement only if the judge finds that the
agreement is in the best interest of the claimant and actuarially equivalent to the lump sum compensation
award under subsection (5) of this section before taxation. When determining whether the agreement is in the
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best interest of the claimant, the court must consider the following factors:

(a) The age and life expectancy of the claimant;

(b) The marital or domestic partnership status of the claimant; and

(c) The number and age of the claimant's dependants.

4.100.070. Provision of information---Statute of limitations

(1) On or after July 28, 2013, when a court grants judicial relief, such as reversal and vacation of a person's
conviction, consistent with the criteria established in RCW 4.100.040, the court must provide to the claimant a
copy of RCW 4.100.020 through 4.100.090, 28B.15.395, and 72.09.750 at the time the relief is granted.

(2) The clemency and pardons board or the indeterminate sentence review board, whichever is applicable,
upon issuance of a pardon by the governor on grounds consistent with innocence on or after July 28, 2013,
must provide a copy of RCW 4.100.020 through 4.100.090, 28B.15.395, and 72.09.750 to the individual
pardoned.

(3) If an individual entitled to receive the information required under this section shows that he or she was not
provided with the information, he or she has an additional twelve months, beyond the statute of limitations un-
der RCW 4.100.090, to bring a claim under this chapter.

4.100.080. Remedies and compensation exclusive--Admissibility of agreements

(1) It is the intent of the legislature that the remedies and compensation provided under this chapter shall be
exclusive to all other remedies at law and in equity against the state or any political subdivision of the state.
As a requirement to making a request for relief under this chapter, the claimant waives any and all other rem-
edies, causes of action, and other forms of relief or compensation against the state, any political subdivision of
the state, and their officers, employees, agents, and volunteers related to the claimant's wrongful conviction
and imprisonment. This waiver shall also include all state, common law, and federal claims for relief, includ-
ing claims pursuant to 42 U.S.C. Sec. 1983. A wrongfully convicted person who elects not to pursue a claim
for compensation pursuant to this chapter shall not be precluded from seeking relief through any other existing
remedy. The claimant must execute a legal release prior to the payment of any compensation under this
chapter. If the release is held invalid for any reason and the claimant is awarded compensation under this
chapter and receives a tort award related to his or her wrongful conviction and incarceration, the claimant
must reimburse the state for the lesser of:

(a) The amount of the compensation award, excluding the portion awarded pursuant to RCW 4.100.060 (5) (c)
through (e); or
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(b) The amount received by the claimant under the tort award.

(2) A release dismissal agreement, plea agreement, or any similar agreement whereby a prosecutor's office or
an agent acting on its behalf agrees to take or refrain from certain action if the accused individual agrees to
forgo legal action against the county, the state of Washington, or any political subdivision, is admissible and
should be evaluated in light of all the evidence. However, any such agreement is not dispositive of the ques-
tion of whether the claimant was wrongly convicted or entitled to compensation under this chapter.

4.100.090. Actions for compensation

Except as provided in RCW 4.100.070, an action for compensation under this chapter must be commenced
within three years after the grant of a pardon, the grant of judicial relief and satisfaction of other conditions
described in RCW 4.100.020, or release from custody, whichever is later. However, any action by the state
challenging or appealing the grant of judicial relief or release from custody tolls the three-year period. Any
persons meeting the criteria set forth in RCW 4.100.020 who was wrongly convicted before July 28, 2013,
may commence an action under this chapter within three years after July 28, 2013.

END OF DOCUMENT
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West’s Annotated Code of West Virginia  
Chapter 14. Claims Due and Against the State 

Article 2. Claims Against the State (Refs & Annos) 

W. Va. Code, § 14-2-13a 

§ 14-2-13a. Claims for unjust arrest and imprisonment or conviction and imprisonment 

Effective: June 6, 2014 

Currentness 
 

(a) Legislative intent -- The Legislature finds and declares that innocent persons who have been wrongly convicted of crimes 

and subsequently imprisoned and innocent persons wrongly arrested, charged with a crime or imprisoned, who have 

subsequently been released when another person was arrested, prosecuted and convicted of the same criminal offense have 

been frustrated in seeking legal redress due to a variety of substantive and technical obstacles in the law and that affected 

persons should have an available avenue of redress over and above the existing tort remedies. Therefore, the Legislature 

intends by enactment of the provisions of this section that those innocent persons who can demonstrate that they were 

wrongly arrested and imprisoned or unjustly convicted and imprisoned are able to seek damages against the state for loss of 

liberty. 

  

 

(b) Notice of Claim -- The claimant’s notice of claim shall state facts in sufficient detail to permit the court to find that a 

claimant is likely to succeed at a trial on the merits. If the court finds in its discretion after reviewing a claim that the claimant 

has failed to allege sufficient facts upon which relief can be granted, the court may dismiss the claim, either on its own 

motion or by a motion of the state. 

  

 

(c) Burden of Proof -- A claimant shall demonstrate by clear and convincing evidence that they were unjustly arrested and 

imprisoned or unjustly convicted and imprisoned, and the court shall, in the interest of justice, give due consideration to 

difficulties of proof caused by the passage of time, the death or unavailability of witnesses, the destruction of evidence or 

other factors not caused by such persons or those acting on their behalf. Specifically, the following shall be proven by clear 

and convincing evidence: 

  

 

(1)(A) The claimant has been convicted of one or more felonies or misdemeanors against the state and subsequently 

sentenced to a term of confinement, and has served all or any part of the sentence; or 

  

 

(B) The claimant has been arrested and confined, and charged by warrant, information, or any other accusatory instrument for 

one or more felonies or misdemeanors, and that the charges were dismissed against the claimant; when another person was 

subsequently charged, arrested, and convicted of the same felony or felonies, or misdemeanors, or; 
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(2)(A) Another person was subsequently charged, arrested and convicted of the same felony or felonies or misdemeanors; 

  

 

(B) The claimant has been pardoned upon the ground of innocence of the crime or crimes for which the claimant was 

sentenced and which are the grounds for the complaint; or 

  

 

(C) The claimant’s judgment of conviction was reversed or vacated, and the accusatory instrument dismissed or, if a new trial 

was ordered, either the claimant was found not guilty at the new trial or the claimant was not retried and the accusatory 

instrument dismissed; and 

  

 

(3) The claimant did not by his or her own conduct cause or bring about his or her conviction. 

  

 

(d) Type of Relief Granted and the Claimant’s Burden to Prove Damages -- If the court finds that the claimant is entitled to a 

judgment, the court shall award damages in a sum of money as the court determines will fairly and reasonably compensate 

the claimant based upon the sufficiency of the claimant’s proof at trial. Whether the damages fairly and reasonably 

compensate the claimant will depend upon the unique facts and circumstances of each claim. The claimant shall bear the 

ultimate burden of proving all damages associated with the claimant’s claim. 

  

 

Credits 

 

Acts 1987, c. 23; Acts 2014, c. 29, eff. June 6, 2014. 

  

 

W. Va. Code, § 14-2-13a, WV ST § 14-2-13a 

Current with laws of the 2014 Second Extraordinary Session. 
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West's Wisconsin Statutes Annotated Currentness
Actions and Proceedings in Special Cases (Ch. 775 to 788)

Chapter 775. Actions Against State (Refs & Annos)
775.05. Compensation for innocent convicts

(1) The claims board shall hear petitions for the relief of innocent persons who have been convicted of a crime.

(2) Any person who is imprisoned as the result of his or her conviction for a crime in any court of this state, of
which crime the person claims to be innocent, and who is released from imprisonment for that crime after March
13, 1980, may petition the claims board for compensation for such imprisonment. Upon receipt of the petition,
the claims board shall transmit a copy thereof to the prosecutor who prosecuted the petitioner and the judge who
sentenced the petitioner for the conviction which is the subject of the claim, or their successors in office, for the
information of these persons.

(3) After hearing the evidence on the petition, the claims board shall find either that the evidence is clear and
convincing that the petitioner was innocent of the crime for which he or she suffered imprisonment, or that the
evidence is not clear and convincing that he or she was innocent.

(4) If the claims board finds that the petitioner was innocent and that he or she did not by his or her act or failure
to act contribute to bring about the conviction and imprisonment for which he or she seeks compensation, the
claims board shall find the amount which will equitably compensate the petitioner, not to exceed $25,000 and at
a rate of compensation not greater than $5,000 per year for the imprisonment. Compensation awarded by the
claims board shall include any amount to which the board finds the petitioner is entitled for attorney fees, costs
and disbursements. If the claims board finds that the amount it is able to award is not an adequate compensation
it shall submit a report specifying an amount which it considers adequate to the chief clerk of each house of the
legislature, for distribution to the legislature under s. 13.172(2).

(5) The claims board shall keep a complete record of its proceedings in each case and of all the evidence. The
findings and the award of the claims board shall be subject to review as provided in ch. 227.

<<For credits, see Historical Note field.>>

Current through 2009 Act 220, published 05/19/10
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EXECUTIVE SUMMARY

It’s an accepted principle of fairness in our 
society to compensate citizens who, through no 
fault of their own, have suffered losses. When 
a person’s land has been seized for public use, 
they receive adequate repayment. Crime victims 
and their families receive financial compensation 
in all 50 states. Yet, strangely, the wrongfully 
imprisoned, who lose property, jobs, freedom, 
reputation, family, friends and more do not 
receive compensation in 23 states of the nation. 

For decades, many people, criminal justice 
professionals included, didn’t acknowledge the 
extent of error in the criminal justice system 
or that wrongful convictions occurred. DNA 
testing has changed that. As of this writing, more 
than 240 people have been proven innocent 
and exonerated through post-conviction DNA 
testing. They spent on average 13 years, and as 
many as 31 years, in prison. Forty percent of 
them have not received any compensation, and 
many more received only a paltry amount that 
fell far short of repaying their losses or helping 
them get re-established in the free world.

The Exonerated Person’s Ordeal and Why It 
Has Been Ignored
Psychological research of the wrongfully 
convicted shows that their years of imprisonment 
are profoundly scarring. Many suffer from post-
traumatic stress disorder, institutionalization and 
depression, and some were victimized themselves 
in prison. Physically, they have aged ahead of 

their peers, and often their health has suffered 
from years of sub-standard prison health care. 
Professionally, they lag far behind, lacking the 
job experiences, and vocational or educational 
training to be competitive in the workforce. 
Many have never used a computer, cell phone 
or even an answering machine. Family members 
have passed away, children have grown, spouses 
and partners have moved on. The exonerated 
are released into a world that has changed 
dramatically from the one they knew, and they 
too have dramatically changed.

States offer little to no immediate support 
services to help with the transition. Exonerated 
people who live in one of the 27 states that 
has a compensation law may file for state 
compensation, but the average length of time 
exonerees wait to receive funds is almost three full 
years. In the meantime, the exoneree may lack 
a source of income, a means of transportation, 
health coverage and a stable home. Even from 
the first joyous day of release, exonerees face the 
immediate crisis of where to sleep, how to eat and 
how to provide for themselves.  

The state should immediately extend a helping 
hand and provide the compassionate assistance 
necessary for exonerees to pick up the pieces 
and rebuild their lives. Instead, some states leave 
exonerees no other option but to sue. Lawsuits 
are not a viable alternative to state compensation; 
they require a long, protracted legal battle with 
no guarantee of assistance once it’s over. 
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T H E  I N N O C E N C E  P R O J E C T4

Only 28% of DNA exonerees have won lawsuits; 
others have tried and failed. Success depends on 
the exoneree’s ability to show that his wrongful 
conviction was caused by intentional misconduct 
and to name the responsible party. Under this 
system, some exonerees get compensated, but 
many others don’t. Everyone is deserving. 

State compensation statutes present a better 
alternative. Only state government can provide 
reliable, fair and immediate assistance to the 
exonerated. In fact, it is their responsibility to 
do so. Although the wrongfully convicted are 
especially deserving of assistance, they have 
historically been overlooked perhaps because 
they are predominately poor, minority and 
underrepresented in state and local government. 
Of the over 240 people exonerated through 
DNA testing, 70% are people of color. 

A Slow but Steady Change in Attitude
At last, in recent years, states have begun to 
recognize a responsibility to the wrongfully 
convicted. In the last decade, 13 additional states 
have adopted compensation statutes. In addition, 
many states have improved existing laws to raise 
the amount of financial assistance available and 
also to include a provision for support services 
like job training, educational waivers, housing 
assistance and health coverage. Ten states now 
provide such services.

However, the 27 existing compensation statutes 
vary greatly—from a flat maximum total of 
$20,000 regardless of the number of years spent 
wrongfully imprisoned in New Hampshire, to 
$80,000 per year of wrongful imprisonment 
with no maximum total in Texas. The state 
of Montana offers no money at all, only 
educational aid to be used in the state university 
or community college system. Only five states 
meet the federal standard of up to $50,000 per 
year of wrongful imprisonment.1  Other states 
deny funding to applicants who falsely confessed 
or pled guilty, and still others deny funding to 
applicants who were exonerated without the 
benefit of DNA testing. 

Eligibility for funding under compensation 
statutes is already significantly restrictive. The 
exoneree must be able to show that she served 
time in prison for a crime she didn’t commit. 
DNA testing is the surest way of proving 
innocence, but it is not available in every case. 
Therefore, the applicant must show that the 
prosecution has dropped the charges, or that 
she was found not guilty on re-trial, or that the 
governor has issued a pardon. Having a conviction 
overturned based on a legal technicality would 
not be enough to qualify for compensation. 

INNOCENCE PROJECT 
SOCIAL WORK PROGRAM

The Innocence Project’s work doesn’t 
stop at exoneration. Our social work 
program designs a support plan for 
each of our exonerated clients and 
provides transitional services and 
financial assistance in the first year 
after release. Innocence Project social 
workers then continue to work with 
clients for as long as they’re needed, 
helping exonerees build life skills 
and achieve independence. Since 
the program’s inception in 2006, the 
Innocence Project has provided post-
exoneration assistance to 60 clients in 
18 states.
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Applicants must have documentation that 
demonstrates actual innocence, and a small 
number of people qualify. 

The Innocence Project’s Recommendations
For those few qualified applicants, the state 
should readily and generously offer assistance. 
No amount of money can make up for the lost 
years, the trauma of prison life, or the horrible 
experience of being falsely branded a murderer, 
rapist or thief. But compassionate state assistance 
can at least help bring the exoneree’s struggle 
to an end by providing him with the finances to 
find a home, see a doctor, get job training and 
counseling, and attempt to make a new life for 
himself. 

These recommendations for state compensation 
laws have been developed by the Innocence 
Project after years of working with exonerees 
and their families, legislators, social workers and 
psychologists: 

• Provide a minimum of $50,000, untaxed, per 
year of wrongful imprisonment and $100,000, 
untaxed, per year on death row. This amount 
is based on the federal government’s standard 
created through the Innocence Protection Act 
of 2004. 

• Cover limited and appropriate attorney’s fees 
associated with filing for compensation.

• Provide immediate services including 
housing, transportation, education, workforce 
development, physical and mental health care 
through the state employee’s health care system 
and other transitional services.

• Issue an official acknowledgment of the 
wrongful conviction.

The support outlined in these recommendations 
is essential for exonerees’ ability to reestablish 
a life for themselves. Equitable, immediate, 
comprehensive assistance like this is not available 
to exonerees through any other means. By fairly 
compensating those who have suffered under 
the criminal justice system, the state reassures 
its citizens that the government will attempt to 
rectify a wrong—whether the state is at fault or 
not. In short, it’s the right thing to do. 

This report details the specific obstacles 
that exonerees face, the lack of support they 
currently receive, and how compensation statutes 
in many states have not done justice to the 
wrongfully convicted. It also presents solutions to 
these shortcomings and gives examples of how 
exonerees have used state compensation to find 
housing and meet other urgent needs, nurture 
talents, find success, and get their bearings in the 
free world.  

E X E C U T I V E  S U M M A R Y
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EXONERATION IS JUST THE BEGINNING

A Case History
Calvin Willis, a 22-year-old newlywed and young 

father living in his hometown of Shreveport, 

Louisiana, came home from work one day in 

June 1981 to hear that two police officers had 

been over to his grandmother’s house asking 

for him. They were investigating the rape of a 

10-year-old girl, who had been assaulted while 

babysitting for two younger girls. The younger 

girls, who were familiar with Calvin Willis, 

mentioned him in their interviews with police. 

Willis reported to City Hall where a detective 
told him that he was wanted for aggravated rape. 
That day marked the beginning of his wrongful 
imprisonment. He was arrested and sent to jail 
where he would remain until his trial months 
later. At trial, the prosecution presented the 
eyewitness testimony and blood type testing 
results. According to the results, Willis, along with 
a significant portion of the African-American 
population, could have committed the crime. 

Willis says, “I was found guilty. The judge asked 
me to come to the bench when I come back for 
sentencing. He asked me, ‘Is there any thing 
you’d like to say?’ I said, ‘No, except that I’m 
innocent.’ He sentenced me to life in a Louisiana 
State Penitentiary without the benefit of parole.” 2

Willis was transferred to the infamous Angola 
Penitentiary, where he made an effort to keep 
to himself and avoid conflict. “It could really, 
literally scare you to death,” he says.3  In 1996, 

he learned of the Innocence Project and wrote 
a letter asking for help. Three years later, the 
DNA evidence in his case had been located 
and the District Attorney agreed to consent to 
DNA testing. At the time, the Innocence Project 
didn’t have the financial backing to cover the 
costs of testing as it does today so Willis and his 
supporters raised the $14,000 required to have 
the testing done. 

In 2003, after over 21 years of wrongful 
imprisonment, Willis was proven innocent and 
released. He had trouble adjusting. “It had 
been so long since I’d been outside and seen 
the stars and hills that when I got out and it was 
nighttime, it scared the hell out of me.” 4  
By that time, his grandfather, who raised him, 
had died. His wife had remarried and his 
children had grown up.

Surely, no amount of money could make up for 
the hardship that Willis experienced. His loss 
is unfathomable. Willis may not be able to get 
those years back, but he can be given a brighter 
future. The question is: What does he need to 
get readjusted—psychologically, physically and 
financially? 

“When you are in prison for as long as I was, 
people either think you must be guilty or at 
least damaged. It’s been lonely. Very lonely.”

Exoneree Michael Williams who was released with $10 
and a bus ticket, Wall Street Journal, October 30, 2007
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Obstacles Exonerees Face
Long after the prison cell door has opened, the 
psychological impact of wrongful imprisonment 
distances exonerees from friends, family and 
a society that takes freedom for granted. The 
average number of years spent in prison by 
those who have been wrongfully convicted and 
exonerated through DNA testing is 13. Darryl 
Hunt, who was wrongfully convicted of murder 
and spent over 18 years in prison before his 
exoneration through DNA testing explains, 
“I’m physically free, but psychologically I’m still 
confined.” 5

I. Psychological

Hunt speaks to what social scientists call 
institutionalization. Even after he’s free, the 
former prisoner struggles to shake those 
adaptations that made it possible to survive 
in a hostile environment. The regimented 
daily routine of prison life has made him 
unaccustomed to making his own decisions. 

The violence of prison life has led to social 
distancing, emotional aloofness, and a 
lack of positive social skills. The lack of 
opportunity and alienation from the outside 
world has resulted in low self-esteem.6  Not 
all former prisoners suffer from the effects of 
institutionalization, but in recent decades as 
prison policies have become more restrictive, 
and prison populations more overcrowded, its 
effects have become widespread—particularly 
for innocent people forced to endure these 
adverse conditions.7 

Post-Traumatic Stress Disorder (PTSD), 
common among war veterans, also affects the 
wrongfully convicted. Almost all prisoners 
have witnessed violent acts or been victimized, 
and memories of these experiences can be 
re-traumatizing. A person suffering from 
PTSD may have trouble sleeping, recurrent 
nightmares, difficulty concentrating. He may be 
irritable, angry or hypervigilant—always tense 
and alert.8  “I dream too much about it all,” says 

E X O N E R A T I O N  I S  J U S T  T H E  B E G I N N I N G

Percentage of People Exonerated Through DNA Testing Who Have Been Awarded Compensation*

* Percentages per type of compensation add up to more than 100% because each category 
includes exonerees who received two forms of compensation.
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exoneree Carlos Lavernia. “Too much. Almost 
every day. All the pain. I don’t want to go 
nowhere. I still got it on my mind. All the time I 
stay in my apartment complex.” 9

All prisoners are vulnerable to psychological 
problems. Exonerees also struggle with the 
psychological dissonance of having been 
profoundly wronged by society. Those who 
served long prison terms or were wrongfully 
convicted at a young age are the most affected. 
During their periods of wrongful incarceration, 
friends and family have gotten married, children 
have grown, parents and grandparents have 
passed away. Grievous losses and feelings of 
“what might have been” follow the exonerated 
throughout their entire lives. In 2007, The New 
York Times researched 137 cases of people 
whose wrongful convictions had been overturned 
through DNA testing and found that most “have 
struggled to keep jobs, pay for health care, 
rebuild family ties and shed the psychological 
effects of years of questionable or wrongful 
imprisonment.” 10

II. Physical

Medical care provided to prisoners is 
notoriously poor, exacerbating existing 
conditions and leaving others untreated. 

A 50-year-old prisoner has been found to have 
the health of a 60 year old in the free world.11 
Given the lack of available healthcare, many 
exonerees find that they have less coverage 
than they had in prison. Even exonerees that 
are eligible for government supported health 
coverage may find that the bureaucracy and 
paperwork involved is enough to effectively 
prevent them from receiving it.

By the time Roy Brown was exonerated, he was 
dying of liver disease and expected to have only 
a matter of weeks left to live. As a prisoner, he 
had been told that he was not eligible for the 
organ transplant that could save his life, and as 
a free man, he had no health insurance. The 
Innocence Project worked with local services 
to ensure that Medicaid would cover his urgent 
health needs. Four months after his release, 
Brown received a liver transplant in May 2007. 
Exonerees do not automatically qualify for 
Medicaid, and very few states offer it to them. 
Moreover, the types of jobs they can secure are 
often low-wage and temporary without health 
benefits.

III. Financial

Many exonerees were wrongfully convicted in 
their youth, while their peers were advancing 
their careers or getting an education. After 
a decade or more in prison, exonerees find 
themselves starting over at an older age. 
Exoneree A.B. Butler says, “When I went to 
prison, I was 28 years old, and you know, you 
make up your mind on what you’re going to do 
with your life in your thirties, and you’re still able 
to get out there and do it, whereas I’m in my 
fifties now. I can’t really work as hard as I could 
back when I was in my twenties and thirties. I just 
try the best I can.” 12

“One big fear is that, really, that I’m just 
dreaming, that I’m not really here in the 
apartment right now. That maybe my mind 
couldn’t really deal with being in prison any 
longer.”

Exoneree Jeffrey Deskovic being interviewed in his 
apartment, The New York Times, November 25, 2007.
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There are few professional opportunities for 
prisoners. While many exonerees have held jobs 
in prison as janitors, cooks, or laborers, most 
have not developed specialized skills. In the 
mid-1990s, secondary educational programs for 
prisoners, namely bachelors and masters degree 
programs and many vocational programs, were 
severely cut. By 2005, post-secondary education 
programs were reaching only 5% of prisoners 
nationwide.13  The average exonerated person 
has no higher than a high school education, 
little to no experience with computers or 
modern technology and is far behind his peers 
in the workforce.  

Some exonerees face other extraordinary 
financial obstacles as a result of their wrongful 
conviction. After serving nearly 10 years in prison 
for a crime he didn’t commit, David Shephard’s 
wages were garnished for failing to pay child 

support because his girlfriend and their son had 
been on welfare for a year while he was away. 14  
Larry Peterson was expected to retroactively pay 
for his own public defender. The New Jersey 
Public Defender’s Office put a lien (a claim on 
property or personal assets) on Peterson to pay 
for the cost of representing him. Peterson had to 
undergo litigation to have the lien removed. 

$40 and a Pair of Pants

“You have everything taken away from you and 
then you’re dumped back off on the street…
there’s just no support…what do you do?” asks 
Brandon Moon who was exonerated in 2005 
after 17 years in prison.15  Many people assume 
that exoneration involves some automatic 
compensation, state-sponsored support or 
other available resources. In fact, exoneration 
guarantees only one thing—release from prison. 

E X O N E R A T I O N  I S  J U S T  T H E  B E G I N N I N G

Median State Compensation Amount Per Year*
(based on number of years served) 

* Median provides a more accurate representation than average since maximum and minimum amounts vary so greatly.
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In 2006, the Innocence Project developed a 
social work program that assists Innocence 
Project clients in the first year after release. 
Immediate concerns—clothing, housing, 
emergency financial assistance—are covered 
by the Innocence Project’s Exoneree Fund. 
Nationwide, member groups of the Innocence 
Network help generate community support, 
working with exonerees and their families. 
Without the support of private citizens and non-
profit advocacy organizations, most exonerees 
would be entirely on their own. Exonerees 
without family face a particularly difficult release.

Services available to parolees in many states, 
including job placement and temporary housing, 
are not available to exonerees. Upon his release, 
David Shephard sought help from four agencies 
that provided services to ex-offenders. Each 
agency responded that he could not receive 
their services since he had not committed a 
crime.16  Re-entry services provide an essential 
safety net for formerly incarcerated people as 
they transition back to the free world. Parolees 
need this assistance to get a strong footing and 
become active, contributing members of society.

It defies comprehension that such services 
would not also be available to exonerees who 
face all the same obstacles, in addition to the 
psychological effects of wrongful imprisonment. 
As Roy Brown put it, “When you get out of prison 
they give you $40 and a pair of corduroy pants, 
but that’s only for the guilty people. I didn’t even 
have anything to wear.” 17

To make matters worse, exonerees are saddled 
with the responsibility of continually having to 
explain their exonerated status to prospective 
employers, landlords, and others who identify 
them as “ex-cons.” Because the wrongful 

conviction is not automatically expunged from 
the exoneree’s criminal record, he may be 
denied a job or housing based on a background 
check. Expungement is a separate legal process 
that can take many months or even years 
to complete depending on the state; in the 
meantime, rape and murder convictions will 
continue to show up in the system even if those 
convictions have been overturned. Exoneree 

INCALCULABLE LOSSES

•	 Calvin Willis’ fees from the trial 
and post-conviction proceedings: 
$14,700 18

•	 Louisiana per capita personal 
income in 1982 when Calvin 
Willis was wrongfully convicted: 
$10,560 19

•	 Estimated lost income for 21 
years: $382,378 20

•	 Value of good health care: ?

•	 Value of job skills and educational 
opportunities: ?

•	 Value of building lasting 
friendships, business partnerships 
and romantic relationships: ?

•	 Value of time with aging parents, 
grandparents and other loved 
ones: ?

•	 Value of raising one’s own 
children and opportunity to have 
children: ?

•	 Value of personal achievements 
and contributions to society: ?
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Keith Turner says, “I keep a copy of my pardon 
on me. Every job, you have to explain yourself. 
You have to put it on there—rape conviction—
because they check it. I always write, ‘I’ll explain 
at the interview.’” 21  Not all exonerees have a 
pardon to show; many resort to carrying a news 
article about their exoneration. 

Many employers are not willing to take a chance 
on hiring someone who has been in prison—
innocent or not. “You would be surprised at how 
many people don’t know what exoneration is,” 
Calvin Willis says. “The thing of it is that you’ve 
been to prison. You’ve been exposed. Being free 
is one thing, but you’ve also experienced being 
around the criminalistic environment. That 
right there is like you been contaminated.” 22 
Exonerees get the worst of both worlds—the 
stigma of prison, with none of the support 
services available to those who have served time. 

When Willis was released in 2003, Louisiana 
had no law compensating exonerated prisoners. 
Since then, the Louisiana Legislature has 
enacted a compensation statute offering $15,000 
per year of wrongful incarceration with a 
maximum amount of $150,000. Willis received 
an additional $40,000 for job training and 
tuition. The total award of $190,000 comes to 
approximately $9,000 for each year that Willis 
lost. Willis waited six years to receive the money.
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AVAILABLE OPTIONS FOR THE EXONERATED

In his 1932 book, “Convicting the Innocent,” 
Yale Law Professor Edwin Borchard wrote, “It 
seems strange that so little attention has been 
given to one of the most flagrant of all publicly 
imposed wrongs—the plight of the innocent 
victim of unjust conviction in criminal cases.” 23 

“Convicting the Innocent,” which describes 
dozens of cases of wrongful conviction from all 
over the country, closes with a lengthy argument 
for compensation. 

Compensation options for the wrongfully 
convicted have not improved much since then. 
In 1932, three states had compensation statutes; 
today there are 27. But even in those 27 states, the 
assistance for exonerees is limited. In 1932, just as 
today, wrongfully convicted people in states without 

compensation systems had other alternatives. They 
could seek assistance through a lawsuit or private 
legislation. Borchard argued that these alternatives 
were inadequate and fell short of the state’s 
moral obligation to the wrongfully convicted. His 
reasoning still applies today.

Lawsuits 
Lawsuits for civil rights damages are completely 
different from state compensation. State 
compensation is the right thing to do in all 
cases; lawsuits are for the few exonerees who can 
prove that they are also victims of intentional 
government misconduct. Only a minority of 
cases qualifies; for example, cases in which police 
officers intentionally fabricated evidence, coerced 
a confession or intentionally withheld evidence 
from prosecutors. In most cases, there is no 
intentional misconduct that caused the wrongful 
conviction, or at least, none that can be proven. 

Prosecutors and judges have “absolute immunity” 
and are completely shielded from lawsuits 
brought by wrongfully convicted individuals. 
The U.S. Supreme Court has ruled that this 
immunity is necessary to ensure that people 
in these positions can do their jobs without 
fear of personal legal implications. Therefore 
a prosecutor is not liable for anything he does 
in his official capacity: deciding whether to 
prosecute, examining witnesses, plea bargaining, 
etc. 24

“What we generally do in America when 
someone’s been hurt is, we give them 
money.... Yet here are people who have 
been hurt as an inevitable byproduct of 
the criminal justice system, which is a 
government benefit that we all are entitled 
to and expect. These are sort of like the 
collateral consequences, and no one’s taking 
responsibility for them.” 

Pace Law School Professor Adele Bernhard, 
PBS Frontline, May 1, 2003
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The financial awards exonerees receive through 
lawsuits often surpass those available through 
state compensation statutes. However, lawsuits 
are also more expensive, and part of the award 
money will be spent on litigation fees. In addition, 
lawsuits are more time-consuming and take 
longer to finalize. After years of fighting to prove 
their innocence, exonerees need a safety net, not 
another long legal battle. Winning a lawsuit can’t 
help exonerees find jobs, counseling, medical 
care, educational aid and other essentials they 
need for a successful transition. 

Private Bills
If an exoneree can’t file a lawsuit and her state 
has no compensation statute, she can try to 
convince a legislator to introduce a private 
bill on her behalf. The shortcomings of this 
approach are immediately obvious since most 
exonerees lack the political savvy or the political 
connections necessary to make their voices 
heard. Furthermore, having to convince the 
legislature of the need for compensation puts 
the exonerated person in the uncomfortable 
position of lobbying for her own support. She 
has finally proven her innocence; now she must 
also prove herself worthy of assistance. 

Private bills allow states to directly compensate 
particular exonerees while avoiding financial 
responsibility in other wrongful convictions 
cases. Who receives money and how much 
depends on the size of the state’s budget 
that year as well as the number of deserving 
applicants. Private bills are dangerously prone 
to becoming “popularity contests” based as 
much on the celebrity of the exoneree and the 
legislator introducing the bill as on the merits 
of the case. 25 There is no consistency between 

states, or even within states, and awards can vary 
wildly without apparent reason. 

For example, Florida has awarded compensation 
through private bills to two men out of 10 whose 
wrongful convictions were overturned through 
DNA testing in that state. In 2005, Wilton Dedge 
was awarded $2 million for 22 years of wrongful 
imprisonment. Three years later, exoneree 
Alan Crotzer also received assistance through a 
private bill, but he received only $1.25 million 
though he served nearly 25 years in prison. 
That works out to $90,000 per year of wrongful 
imprisonment for Dedge, but about $50,000 per 
year for Crotzer. 

Only 9% of the more than 240 people who have 
been exonerated through DNA testing received 
compensation through private bills, making 
it the least likely remedy for the wrongfully 
convicted. Amounts have ranged from $1,600 
per year of wrongful imprisonment to nearly 
$300,000 per year. The intent of private bills—
that the state has a moral responsibility to 
exonerees—is just. However, the tremendous 
procedural and political challenges presented by 
private bill awards create yet another obstacle for 
the exoneree.

Statutes
Compensation statutes provide a uniform 
amount of financial assistance, per year of 
wrongful imprisonment, to anyone who can show 
that he was innocent of the crime and wrongfully 
convicted. In states that provide adequate 
assistance, compensation statutes are the most 
equitable, comprehensive and compassionate 
form of compensation available. Exonerees 
applying for compensation through a state 
statute receive funds sooner than they would 

A V A I L A B L E  O P T I O N S  F O R  T H E  E X O N E R A T E D
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if they were filing a lawsuit, although they still 
wait. And statutes generally treat each qualified 
applicant equally, so the level of support cannot 
vary depending on personality issues, race, 
educational background, political connections 
or other considerations. Compensation statutes 
provide a clear standard for what exonerees can 
expect, so they can begin to plan for their future.

Compensating people who sustain losses because 
of state actions is a historic American tradition. 
Perhaps the earliest compensation established 
was repayment to landowners whose private 
property had been seized for public use, or 
“eminent domain.” What about the wrongfully 
convicted? After all, a wrongfully convicted 
person loses his property as well as his freedom, 
job and family. But the wealthy landowners who 
lobbied for loss of property laws constituted 
a more powerful lobbying group than the 
wrongfully convicted, who are often poor and 
underrepresented. 26 The first statutes for the 
wrongfully convicted passed in California and 
Wisconsin in 1913. 27

More recently, crime victims’ compensation 
has passed in all 50 states. The same logic that 
provides compensation for victims can be applied 
to compensation for the wrongfully convicted. 
The state is not legally liable in either case, but 
morally obligated for the harm caused. 28

The federal government validated the need to 
provide uniform compensation to the wrongfully 
convicted when it passed its own statute in 
1938. The original statute allocated only $5,000, 
regardless of time served. In 2004, as part of the 
Innocence Protection Act, Congress increased 
this amount to up to $50,000 per year of wrongful 
imprisonment and up to $100,000 per year of 
wrongful imprisonment on death row. In its 

report, the Senate Judiciary Committee wrote: 
“Without such support, a wrongly convicted 
person might never be able to establish roots that 
would allow him to contribute to society. To help 
repair the lives that are shattered by wrongful 
convictions, the bill raises the Federal cap on 
compensation, and urges states to follow suit...It is 
the very least that Congress should do.” 29

The federal government standard has led to a 
new wave of compensation statutes nationwide. 
New laws in Texas, Vermont and North Carolina 
provide better financial assistance and an array 
of support services. But these good laws are the 
exception, not the rule (as the next section will 
show), and they benefit only the exonerated in 
those particular states. For exonerees in other 
parts of the country, the punishment continues 
long after exoneration. 
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EXISTING SHORTCOMINGS  
OF COMPENSATION STATUTES

In spite of public support and federal urging, 23 
states still have no system for compensating the 
wrongfully convicted. These 23 states include 
Georgia, Pennsylvania, Michigan, Kansas and 
others where innocent people have been 
wrongfully convicted and are now exonerated. 
These exonerees are in need of support. 
Some of these states are currently considering 
compensation legislation, but it’s long overdue. 

Of the more than 240 people exonerated 
through DNA testing nationwide, 40% have 
not received any form of assistance. Of the 60% 
that have received compensation, only about 
half received it through a state compensation 
statute. The others had to file a lawsuit, 
pursue special legislation or try to make do 
without any assistance. Even in states that offer 
compensation, wrongfully convicted applicants 
could be barred from receiving it. Often what 
they do receive is inadequate. What follows is 
an analysis of the limitations in many current 
state compensation statutes, with case examples 
showing why many statutes don’t do justice to the 
wrongfully convicted.

Limited Monetary Assistance
The vast majority of exonerees who have received 
compensation through a statute—81%—received 
less than the federal standard of up to $50,000 
per year of wrongful imprisonment. Most state’s 
statutes do not meet the federal standard. In 
fact, the median amount of financial assistance 

awarded per year of wrongful imprisonment 
is approximately $24,000. The median U.S. 
household income is over $50,000 per year—
more than twice as much as this. 30

Some states set a maximum award amount. 
In Wisconsin, the maximum total lump sum 
award regardless of the number of years served 
is $25,000; in New Hampshire it’s $20,000. 
These miserly amounts are far behind the times 
and do not reflect the public’s desire to fairly 
compensate the wrongfully convicted. 

Not all states set the cap so low, but any 
maximum award will be unfair to those who 
spent the most time in prison and therefore 
have lost the most. Michael Evans and Paul Terry 
were wrongfully convicted at the age of 17 for 
the rape and murder of a young girl who lived in 
their neighborhood. When they were released at 
age 44, they filed for state compensation under 
the Illinois statute and each received $161,005, 
which only covered a fraction of their lost wages 
and assets. Paul Terry settled a lawsuit with the 
city and recovered additional funds. Evans never 
received any additional funds or services. 

No Social Services
Financial assistance can cover an exoneree’s 
basic needs, but she will need more than that 
to make a successful transition and become 
self-sufficient. Navigating social services alone 
is very difficult for someone who has been away 
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from society for years, out of touch with modern 
technology, and unaccustomed to making her 
own decisions. Job placement, psychological 
counseling, medical care, housing assistance, 
legal services and more can help exonerees 
create meaningful lives for themselves. 

Only 10 states include provisions for services within 
their compensation laws. Connecticut includes 
expenses for employment training, counseling 
and more; Vermont offers up to 10 years in the 
state health plan; North Carolina offers job skills 
training and expenses for tuition. Every state 
should offer support to the exonerated, at least 
through their already established social service, 
public works and education systems. To date, only 
15 exonerees have had access to support services 
through compensation statutes. 

Some states provide services in lieu of adequate 
financial assistance. Montana for example, offers 
no money, only educational aid, and only to those 
exonerated through post-conviction DNA testing. 

Jimmy Ray Bromgard was exonerated in 2002 and 
applied for the educational aid the following year 
only to discover that the bill hadn’t been funded, 
and there was no money to support his pursuit. 

For exonerees who were wrongfully convicted 
at a young age, exoneration is not so much a 
matter of starting over but of beginning. For these 
exonerees, social support services are especially 
imperative. Jeffrey Deskovic was wrongfully 
convicted at age 17 and had little experience in 
the outside world as an adult when he was released 
at age 35. “I’m this alien,” he says. “I’m the man 
pretending he knows what the hell is going on 
around him when, in fact, he’s clueless.” 31

Deskovic survived the first six months after his 
release on $137 a month in disability checks 
and $150 in food stamps from the federal 
government.32 He ate mostly Cheerios, tuna, 
canned corn and pre-packaged noodle soups.33 

His mother was struggling financially herself 
and didn’t have the money to help him. 

Caps on State Statutes
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The Innocence Project also provided financial 
support, but it was little compared to what the 
state could have offered. Deskovic had lost his 
entire young adulthood—the prime of his life—
to be released with nothing and no support.  

Assistance Is Not Immediately Available
After the initial elation of freedom, the newly 
exonerated person must face his many immediate 
needs: a place to live, food, clothing, medical care, 
some form of identification besides a prison ID 
card, some means of transportation, and perhaps 
other special needs depending on the individual. 
The exoneration date may have arrived without 
much advance notice, and the exoneree may not 
be prepared. Although the process of proving 
innocence can be arduous, a sudden judicial 
decision is often what ultimately opens the door. 

In contrast, state compensation takes, on 
average, close to three years to secure. First, the 
exoneree must file a claim to the state claims 
board, or equivalent entity, detailing how the 
post-conviction evidence proves that he didn’t 
commit the crime. Exonerees have already proven 
their innocence in court, the conviction has been 
overturned and the prosecution has dropped the 
charges. Nevertheless, according to many state 
laws, he must prove his innocence all over again. 
Depending on the number of other applications 
the claims board is considering (not just from 
other exonerees but also from anyone claiming 
an injury against the state), it could take months 
or even years before his case is considered. The 
exoneree may also be required to appear in court 
again and may need to travel in order to do so. 
Some statutes include additional procedural 
hurdles, like requiring the exoneree to be 
officially pardoned, and these hurdles can make 
the process take that much longer. 

In the meantime, the exoneree struggles to find 
employment because the conviction still appears 
on his criminal record. He struggles to get a 
driver’s license with nothing but a prison ID card 
for verification. If he doesn’t have family, he may 
not have a place to live. If he doesn’t have money 
or any means of transportation he’ll be stranded 
wherever he stays. How will he get a job? See a 
doctor? Open a bank account?

Exoneree Ada JoAnn Taylor spoke of the 
difficulties she faced upon release when she 
testified in support of a compensation bill in 
Nebraska. “I can’t get insurance. I have doctors 
that I need to go to because I have a chiropractic 
problem due to being in the prison...I can’t obtain 
credit because I’ve never had credit and I’m 45 
years old…I can’t get housing because I don’t 
have credit to even go get a loan for a house or an 
apartment or anything of that nature. I can’t get a 
car for the same reasons. To be able to even think 
about retirement, that’s not going to happen in 
my lifetime because I don’t have the way to have 
a job to save for a retirement fund.” Taylor and 
other advocates convinced the Legislature to pass 
a compensation law this year; however, the new 
law includes a laborious claims process, which 
opponents say could take exonerees up to five 
years to complete.

“One of the biggest challenges is that once 
an innocent person comes out of prison, 
they are not equipped with the tools 
to reintegrate into society, and that’s 
something that money alone can’t solve.”

NJ State Rep. Donald M. Payne, 
The New York Times, December 2, 2007
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The state must offer more than simply freedom 
and the potential for a check years down the road. 
By that time, the exoneree has already faced the 
biggest obstacles to readjustment on her own. If 
not for community support, individual generosity, 
and the assistance of the Innocence Project and 
other advocacy organizations, some people would 
have been homeless after exoneration. In spite of 
these efforts, in a few rare cases, exonerees have 
found themselves literally on the streets. 

Excluding People Who Have  
Falsely Confessed or Pled Guilty 

Ada JoAnn Taylor and her co-defendants may 
not qualify for statutory compensation even 
if they do agree to submit to the protracted 
application process in Nebraska. Taylor and four 
of her five co-defendants falsely confessed  
and/or pled guilty to involvement in a crime 
they didn’t commit. The new Nebraska law 
denies compensation to those who falsely 

confessed or pled guilty unless they have 
evidence of “coercion by law enforcement,” 
which would be very difficult to prove. 

Other statutes include a clause stipulating that 
assistance is only available to an exoneree who 
“did not by his own conduct cause or bring 
about his conviction.” In practice, this clause has 
excluded any exoneree who falsely confessed 
or pled guilty. If a prisoner has indeed brought 
about his own wrongful conviction, then the 
state may be justified in denying compensation; 
however, the clause, as it stands, has been too 
broadly interpreted. Years ago, before post-
conviction DNA testing, many people didn’t 
believe that a false confession could happen. 
Today, DNA exonerations have shown that 
false confessions are far more common than 
people believed. In approximately 25% of DNA 
exoneration cases, innocent defendants made 
incriminating statements, or delivered outright 
confessions. Eighteen pled guilty.

Average Years from Exoneration to Compensation
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Those who falsely confessed are often young 
people, developmentally disabled, or suffer 
from mental illness. But even completely 
capable adults can falsely confess depending 
on the length of the interrogation, physical and 
emotional exhaustion, or police coercion. Some 
may fear the death penalty if they don’t confess. 
These individuals should not suffer additional 
persecution by being denied compensation. 

Professor Adele Bernhard writes, “Today, 
preventing individuals from benefiting from 
their own intentional misconduct, such as 
inducing others to give false testimony or hiding 
evidence, remains appropriate. But it no longer 
seems rational to consider all false confessions as 
misconduct, because multiple exonerations prove 
that innocent people falsely implicate themselves, 
despite gaining nothing for themselves in the 
process.” 34 States that still discriminate against 
people who falsely confessed should clarify the 
clause so that it can’t be interpreted to exclude 
those who falsely confessed or pled guilty. 

Excluding People Who Have Prior Convictions
In 2008, the Florida Legislature passed a long-
awaited compensation statute. Ten people have 
been exonerated through DNA testing in the 
state, and only three of them have received any 
compensation. Ironically, the new statute can’t help 
most of the remaining seven because of its “clean-
hands provision,” which bars anyone with a prior 
felony conviction from receiving compensation. 

Exoneree Alan Crotzer, who recovered damages 
through a private bill, would have been denied 
statutory compensation because he stole beer 
from a convenience store and was also convicted 
of a drug offense while in prison. Both count 
as felonies, although relatively minor ones, 

and yet would have been enough to deny him 
compensation for serving 24 years for a rape and 
kidnapping that DNA testing proved he didn’t 
commit. Florida Exoneree William Dillon is 
also ineligible because of a drunk driving and 
possession of drugs conviction from when he was 
19 years old. In response to public outcry, Dillon 
may receive compensation through a private bill. 
But the extra legislation and advocacy required 
for him and for Crotzer demonstrates how 
inefficiently Florida has approached the issue of 
compensation. No other state includes a clean-
hands provision. 

Prior convictions do not make the wrongful 
conviction any less of an injustice. In fact, having 
an existing criminal record makes someone 
more vulnerable to increased suspicion from 
law enforcement and more prone to wrongful 
conviction. Exonerated people pay their debt 
to society by serving time for any crimes they 
committed, but society has not paid its debt to 
them for a separate and unrelated crime that 
they did not commit.
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PROVIDING COMPASSIONATE ASSISTANCE

The assistance provided through compensation 
statutes can change an exoneree’s life, allowing 
him to be independent for the first time in 
many years. Self-sufficiency means something 
different to each person, but it may include 
buying a home, buying a car to drive to work or 
to travel, starting a business, or going back to 
school. At best, compensation statutes provide 
gracious, generous assistance to those who 
qualify.

Nationally, over 240 prisoners have been 
proven innocent through DNA testing since 
the first DNA exoneration case in 1989. In 
some cases, a form of evidence other than 
DNA, such as a confession from the real 
perpetrator or a recantation from a key witness, 
proves innocence and overturns the wrongful 
conviction. The prosecutor will then either 
drop the charges or choose to conduct a re-
trial. If the defendant is found not guilty, then 
she would also be eligible for compensation. 
If the defendant is pardoned, she would be 
eligible as well. These conditions determine 
who will receive compensation. 

Even states with large prison populations 
and a relatively high incidence of wrongful 
convictions have shown that it’s possible 
to provide compassionate assistance to the 
exonerated. Texas has the most generous 
compensation statute in the nation and also the 
most DNA exonerations at nearly 40, far more 
than any other state.    

Recommendations
The Innocence Project is intimately familiar with 
the challenges exonerated people encounter 
after release, and has developed a series of 
recommendations for states to compensate the 
wrongfully convicted:

• Provide a minimum of $50,000 per year 
of wrongful imprisonment, untaxed, and  
$100,000, untaxed, per year on death row, 
which is in accordance with the federal 
standard. 

• Cover limited and appropriate attorney’s fees 
associated with filing for compensation.

Currently, only five states meet this standard:  
Texas, Alabama, Florida, Mississippi and North 
Carolina. The amount is intended to cover costs 

“The criminal justice system is not perfect, 
so at the very least, we ought to do what 
we can to make amends to the people who 
were wrongly convicted—a very small 
number of people who pay a big, big price 
for those mistakes…The compensation they 
receive should not be taxed; that’s certainly 
like throwing salt on a very deep wound.”

NY Senator Chuck Schumer, 
The New York Times, December 2, 2007
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associated with lost liberty, lost wages, criminal 
defense, medical expenses; and losses, such as 
physical injuries and illness or psychological 
illness, suffered as a result of the time in prison. 
The amount should not be subject to taxation. 

• Provide immediate services including 
housing, transportation, education, workforce 
development, physical and mental health 
care through the state employee’s health care 
system and other transitional services.

The county Department of Social Services or 
other appropriate entity should be tasked with 
creating a “release plan” based on the exoneree’s 
individual needs and work with state agencies 
like the Department of Health to ensure that 
these services will be provided free of charge. 
Services that aren’t immediately covered by the 
state should be reimbursed to the exoneree 
as part of the compensation package. A state 
needn’t look far to meet these immediate needs, 
many of its own existing programs and services 
can fill this role. For example, transportation 
vouchers for public transportation could be 
issued as part of the release package. Emergency 
slots in public housing could be made available. 
If the exoneree is interested in pursuing higher 
education, the state university system should 
offer free tuition. Computer classes offered to 
state employees should be made available to 
exonerees as well.

• Issue an official acknowledgment of the 
wrongful conviction.

Conceding that no system is perfect, the state 
government’s public recognition of the harm 
inflicted upon the wrongfully convicted person 
helps to foster the healing process, while 
assuring the public that the state—regardless of 
fault—is willing to own up to its wrongs.

Where It’s Working 
Public support for compensation laws helps 
to ensure their passage. Media surrounding 
exonerations has brought the issue to the public’s 
awareness, which has, in turn, motivated states 
to adopt new legislation or improve existing 
legislation. Some of the 27 states that currently 
have a compensation statute adopted it in the 
2000s, after post-conviction DNA testing helped 
expose the frequency of wrongful convictions. 
This new wave of state compensation systems 
includes Vermont, Alabama, Connecticut and 
North Carolina, all of which provide more 
generous and comprehensive support than 
their predecessors. These states are meeting the 
standard set by the federal government, and 
are also offering support services in addition to 
financial assistance. The following states have 
become models for providing compassionate 
assistance to the wrongfully convicted.

State Statute Payouts Per Year 
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Texas

A steady tide of Texans have been proven 
innocent through DNA testing and exonerated 
in the last 15 years. To the state’s credit, they have 
responded by offering an increasingly beneficial 
compensation package. In 2007, Texas raised the 
amount that exonerated people could receive 
under statutory compensation from $25,000 per 
year of wrongful imprisonment to $50,000 per 
year, in line with the federal standard. Two years 
later, the Legislature raised it again to $80,000 
plus $25,000 per year spent on parole or as a 
registered sex offender. No other state has this 
provision, although wrongfully convicted people 
are often paroled before exoneration. Social 
services provided by Texas are also the best in the 
nation, including job training, tuition credits and 
access to medical and dental treatment. The bill 
was passed through the Tim Cole Act, in honor of 
an innocent man who died in prison and was later 
posthumously exonerated.

Vermont

In 2007, Vermont became the 23rd state to adopt 
a compensation statute, and the statute is one of 
the most generous in the nation. An exonerated 
person can file a claim for compensation up 
to three years after the exoneration. The court 
can award between $30,000 and $60,000 per 
year of wrongful imprisonment. The exoneree 
is also eligible for up to 10 years of state health 
care, economic damages (which may include 

lost wages), reimbursement for attorney fees, as 
well as reimbursement for support services and 
mental and physical health care costs paid for by 
the exoneree after exoneration and before the 
compensation funding was available. Vermont is 
also one of the few states that explicitly exempt 
compensation money from state income taxes. 

Connecticut

The Connecticut statute is one of the few that 
doesn’t specify a set amount of compensation per 
year of wrongful conviction. However, there is also 
no limit on the amount that could be awarded. 
Passed in 2008, the law provides repayment 
for loss of liberty and enjoyment of life; loss of 
earnings; loss of earning capacity; loss of familial 
relationships; loss of reputation; physical pain 
and suffering; mental pain and suffering; and 
attorney’s fees and other expenses arising from 
the wrongful conviction. In addition to the 
financial compensation, the exoneree can also 
receive employment training and counseling, 
tuition waivers, and other transitional services.

Success Stories

Compensation has enabled exonerees to pay off 
debts, get established in the free world and even 
achieve their goals. Here are a few of their stories.

Rickie Johnson  
Sentence served: 25 years 
State: Louisiana

With the help of his local District Attorney, Rickie 
Johnson received $150,000 in compensation 
money soon after he was exonerated. He used it 
to pursue his dream of opening a leatherworks 
business—RJ Leather—which had its grand 
opening on January 14, 2009, a year to the day 
that Johnson was released from prison after 
25 years of wrongful imprisonment. Although 

“We have taken a significant step forward to 
help wrongfully convicted Texans rebuild 
their shattered lives.”

TX State Senator Rodney Ellis, 
Press Release, April 19, 2007
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Johnson received the maximum that Louisiana 
provides, it was still less than what many exonerees 
serving that amount of time have received. 
Undaunted, Johnson got to work. 

He spent the money on machines, leather and 
other supplies that he needed to open the store. 
He also purchased a pick-up truck for the business 
and painted “RJ Leather” on the side. The store in 
Leesville, Louisiana, where Johnson is a member 
of the Chamber of Commerce, sells custom-made 
belts, shoes, sandals, wallets, purses and more. 

RJ Leather also gives him an opportunity to 
spend time with family members who help 
him manage the store. “This is a family-owned 
business,” he says. “The next thing I want to do is 
get a bigger store. Teach my family how to do the 
business and build it up. Look at them run it and 
then go retire.” 

Larry Fuller 
Sentence served: 19.5 years
State: Texas

Larry Fuller’s childhood home had fallen into 
disrepair during the years that he was gone. 
His elderly father couldn’t keep it up, and 
his mother had passed away while he was in 
prison. So, when Fuller received $1 million in 
compensation from the state of Texas a year 
after his exoneration in 2007, he knew exactly 
what to do with the money.

“Roofing, plumbing, remodeling the kitchen, 
fixing the garage…We’ve shaped it up from 
top to bottom.” All that’s left to do is paint the 
outside of the house and get the shudders back 
up. Fuller, who has a background in fine arts, 
has chosen the color—eucalyptus green. 

Annual Payments Per Year of Wrongful Imprisonment

* Vermont awards between $30,000 and $60,000 per year.

*
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Shortly before his wrongful conviction, Fuller 
completed a fine arts degree at The Art 
Institute of Dallas. His artistic talents came in 
handy in prison; he was given a job at the sign 
shop, and he taught himself calligraphy. Now 
that he’s out, he’s looking forward to refining 
his talent for drawing and painting in the 
Impressionist style. He’s recently purchased an 
easel, a sketchbook and other art supplies to get 
started again.  

But first, he’s got an important job to finish. 
“Giving tribute to the house where I grew up,” he 
says. Once the house is complete, Fuller will find 
his own place, where he can live close enough to 
his father to continue taking care of him.  

Roy Brown 
Sentence served: 15 years
State: New York

Roy Brown didn’t think he would ever live to 
see the day that he was compensated. The joy 
of his exoneration in 2007 was tempered by the 
knowledge that he was dying of liver disease and 
had only a few months left to live. But Brown 
beat the odds; he received a liver transplant soon 
after his release and has made a remarkable 
recovery. His sister Billie Jo Kuczynski calls him 
“our walking miracle.”

Two years later, Brown received $2.6 million 
from the state of New York. He has big plans 
for the money. He’s embarked on a renovation 
project of historic homes in Cayuga County, New 
York, and plans to become a real estate manager. 
He recently married his childhood sweetheart 
and first love from when he was 14 years old. 
For the honeymoon, he purchased an RV for 
traveling around the country.

“It’s some sort of justice, you know,” Brown says. 

“It doesn’t correct things. It doesn’t make things 
right. I can still feel the weight of those chains. 
They’re not as heavy anymore.” 35

Fair Compensation for All

The Innocence Project works with state 
legislators nationwide to create new 
compensation legislation and improve existing 
legislation. Criminal justice professionals have 
been calling for similar reforms for over 70 
years. Exonerees, who know firsthand what it 
feels like to be released from prison with next 
to nothing, have also become advocates for the 
cause, and are determined to help others avoid 
the struggles they faced upon release. Exonerees 
and their families cannot be expected to bear 
the loss alone. After so many years of the state 
controlling their lives, of losing homes, jobs 
opportunities, loved ones and precious freedom, 
they are owed the fair compensation that only 
state statutes can provide.
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APPENDIX A

Compensation Statues by State

STATES STATUTE BASICS SUPPORT SERVICES RESTRICTIONS
Alabama Minimum of $50,000 for each 

year of wrongful incarceration.
 The wrongfully convicted person 

can only receive compensation if 
the Legislature appropriates the 
funds. A new felony conviction 
will end the claimant’s right to 
compensation. 

Alaska No statute.   

Arizona No statute.   

Arkansas No statute.   

California Maximum of $100 per day of 
wrongful incarceration.

 The wrongfully convicted person 
must show he did not “contribute 
to the bringing about of his 
arrest or conviction for the crime 
with which he was charged.” 
This provision may prevent 
people who falsely confessed 
or pled guilty from receiving 
compensation.*

Colorado No statute.   

Connecticut Compensation is based on factors 
such as claims for loss of liberty 
and enjoyment of life; loss of 
earnings; loss of earning capacity; 
loss of familial relationships; 
loss of reputation; physical pain 
and suffering; mental pain and 
suffering; and attorney’s fees and 
other expenses arising from or 
related to such person’s arrest, 
prosecution, conviction and 
incarceration. 

Employment training and 
counseling, tuition and fees at 
any constituent unit of the state 
system of higher education and 
any other services needed to 
facilitate reintegration into the 
community. 

 

Delaware No statute.   

District Of 
Columbia

The court determines what 
amount fairly and reasonably 
compensates the exoneree. 

 The wrongfully convicted 
person must show that he 
“did not contribute to his own 
prosecution.”* The wrongfully 
convicted person must not have 
pled guilty unless it was an Alford 
plea. 
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STATES STATUTE BASICS SUPPORT SERVICES RESTRICTIONS
Florida $50,000 annually with a 

maximum of $2 million. The 
wrongfully convicted person 
cannot be compensated for years 
served on another prior felony 
conviction.

120 hours of tuition at a 
career center, community 
college or state university and 
reimbursement for any fines or 
costs imposed at the time of his 
sentence. 

The wrongfully convicted person 
must not have any prior felony 
convictions. Maximum of $2 
million regardless of time served.

Georgia No statute.   

Hawaii No statute.   

Idaho No statute.   

Illinois $85,350 for those who served up 
to five years; $170,000 for those 
who served between five and 14 
years; $199,150 for those who 
served more than 14 years. The 
law also reimburses attorney’s 
fees up to 25 percent of the 
compensation award.  

Job search and placement 
services.

Compensation cannot exceed 
$85,350 for up to five years 
of wrongful imprisonment, 
$170,000 for up to 14 years and 
$199,150 for more than 14 years. 

Indiana No statute.   

Iowa $50 per day of wrongful 
incarceration plus lost wages up 
to $25,000 a year, plus attorney’s 
fees. 

 The wrongfully convicted person 
must not have pled guilty.

Kansas No statute.   

Kentucky No statute.   

Louisiana $15,000 per year of wrongful 
incarceration, with a maximum 
of $150,000. 

One year of job or skill training, 
three years of medical and 
counseling services, tuition 
expenses at a community college 
or unit of the state university 
system.

Maximum of $150,000 regardless 
of time served.

Maine Maximum of $300,000.  Maximum of $300,000 regardless 
of time served.

Maryland The Board of Public Works 
determines compensation 
packages for pardoned persons 
who were wrongfully convicted, 
and may grant a reasonable 
amount for any financial or other 
appropriate counseling for the 
individual. 

  

Massachusetts A maximum of $500,000.  Physical and emotional services, 
educational services at any state 
or community college. 

Any person is eligible so long as 
he did not plead guilty (unless 
such plea was withdrawn, 
vacated, or nullified). Maximum 
of $500,000 regardless of time 
served.

Michigan No statute.   

Minnesota No statute.   
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STATES STATUTE BASICS SUPPORT SERVICES RESTRICTIONS
Mississippi $50,000 for each year of wrongful 

incarceration with a maximum of 
$500,000.

 Maximum of $500,000 regardless 
of time served. The wrongfully 
convicted person must show that 
he did not suborn perjury or 
fabricate evidence during any of 
the proceedings related to the 
crime with which he was charged. 
This provision may prevent 
people who falsely confessed 
or pled guilty from receiving 
compensation.*

Missouri $50 per day of post-conviction 
confinement. 

 Only wrongfully convicted 
persons exonerated through 
DNA testing are eligible.

Montana No financial compensation. Educational aid. Only wrongfully convicted 
persons exonerated through 
DNA testing are eligible.

Nebraska $25,000 per year with a maximum 
of $500,000.

 The wrongfully convicted 
person must show that he did 
not “commit or suborn perjury, 
fabricate evidence, or otherwise 
make a false statement.”* If the 
wrongfully convicted person 
falsely confessed or pled guilty, 
he must show that the confession 
was coerced. Maximum of 
$500,000 regardless of time 
served.

Nevada No statute.   

New 
Hampshire

Maximum of $20,000 for 
the entirety of the wrongful 
incarceration. 

 Maximum of $20,000 regardless 
of time served.

New Jersey Twice the amount of the 
exoneree’s income in the year 
prior to incarceration or $20,000 
per year of incarceration, 
whichever is greater. 

 The wrongfully convicted person 
must show “he did not by his own 
conduct cause or bring about 
his conviction.” This provision 
may prevent people who falsely 
confessed or pled guilty from 
receiving compensation.*

New Mexico No statute.   

New York The Court of Claims determines 
what amount will fairly and 
reasonably compensate the 
wrongfully convicted person. His 
request will be expedited by the 
court of claims.

 The wrongfully convicted person 
must show “he did not by his own 
conduct cause or bring about 
his conviction.” This provision 
may prevent people who falsely 
confessed or pled guilty from 
receiving compensation.*

North Carolina $50,000 for each year of wrongful 
incarceration with a maximum of 
$750,000. 

Also includes provision of job 
skills training and education 
tuition waivers.

Maximum of $750,000 regardless 
of time served.

North Dakota No statute.   
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STATES STATUTE BASICS SUPPORT SERVICES RESTRICTIONS
Ohio $40,330 per year (or amount 

determined by state auditor) in 
addition to lost wages, costs, and 
attorney’s fees. 

 The wrongfully convicted person 
must not have pled guilty.

Oklahoma $175,000 for the entirety of the 
wrongful incarceration. 

 The wrongfully convicted 
person must not have pled 
guilty and must show that he 
was imprisoned solely as a result 
of the wrongful conviction. 
Maximum of $175,000 regardless 
of time served.

Oregon No statute.   

Pennsylvania No statute.   

Rhode Island No statute.   

South Carolina No statute.   

South Dakota No statute.   

Tennessee A maximum of $1,000,000 
for the entirety of a wrongful 
incarceration. The board of 
claims, in determining the 
amount of compensation, shall 
consider the person’s physical 
and mental suffering and loss of 
earnings.

 Maximum of $1 million 
regardless of time served.

Texas $80,000 per year of wrongful 
incarceration, as well as $25,000 
per year spent on parole or as a 
registered sex offender, plus an 
annuity.

Compensation for child support 
payments, tuition for up to 120 
hours at a career center or public 
institution of higher learning, 
and reentry and reintegration 
services, including life skills, 
job and vocational training 
for as long as those services 
are beneficial. In addition, 
the state provides necessary 
documentation (i.e. a state ID 
card) and financial assistance 
to cover living expenses. Help is 
also provided to access medical 
and dental services, including 
assistance in completing 
documents required for 
application to federal entitlement 
programs, assistance in obtaining 
mental health treatment and 
related support services through 
the public mental health 
system for as long as necessary. 
Assistance also includes obtaining 
appropriate support services, as 
identified by the exoneree and 
the assigned case manager, to 
assist in making the transition 
from incarceration into the 
community. 
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STATES STATUTE BASICS SUPPORT SERVICES RESTRICTIONS
Utah A wrongfully convicted person 

is eligible to receive for each 
year or portion of a year he was 
incarcerated, up to a maximum 
of 15 years, the monetary 
equivalent of the average annual 
nonagricultural payroll wage in 
Utah.

 A wrongfully convicted person 
who served more than 15 years 
will not receive compensation 
for those additional years of 
wrongful imprisonment. 

Vermont Between $30,000 and $60,000 per 
year the person was incarcerated. 

The exoneree is also eligible 
for up to 10 years of state 
health care, economic damages 
(which may include lost wages), 
reimbursement for attorney fees, 
as well as reasonable reintegrative 
services and mental and physical 
health care costs incurred by 
the claimant for the time period 
between his or her release and 
the date of award. 

The wrongfully convicted person 
must show that he did not suborn 
perjury or fabricate evidence 
during any of the proceedings 
related to the crime with which 
he was charged. This provision 
may prevent people who falsely 
confessed or pled guilty from 
receiving compensation.*

Virginia 90% of the Virginia per capita 
personal income for up to 20 
years.

Tuition worth $10,000 in the 
Virginia Community College 
system. Exonerees also receive 
a transition assistance grant of 
$15,000, which is later deducted 
from the final award.

The wrongfully convicted person 
must not have pled guilty--unless 
he was charged with a capital 
offense. A new felony conviction 
will end the claimant’s right to 
compensation.

Washington No statute.   

West Virginia No maximum amount is 
specified. 

 The wrongfully convicted person 
must show “he did not by his own 
conduct cause or bring about 
his conviction.” This provision 
may prevent people who falsely 
confessed or pled guilty from 
receiving compensation.*

Wisconsin      $5,000 for each year in prison, 
with a maximum of $25,000 plus 
attorney’s fees.

 The wrongfully convicted person 
must show that he did not by his 
act or failure to act contribute to 
bring about the conviction and 
imprisonment for which he seeks 
compensation. This provision 
may prevent people who falsely 
confessed or pled guilty from 
receiving compensation.*

Wyoming No statute.   

Federal Up to $50,000 per year of 
wrongful inprisonment and 
$100,000 per year on death row.

  

 

*See pages 18-19 for more information about this provision.



T H E  I N N O C E N C E  P R O J E C T32

APPENDIX B

Model Legislation, 2010 State Legislative Sessions
An Act Concerning Claims for Wrongful Conviction and Imprisonment



Updated: October, 2009 

 
 

Benjamin N. Cardozo School of Law, Yeshiva University 
 

MODEL LEGISLATION, 2010 STATE LEGISLATIVE SESSIONS 
 

AN ACT CONCERNING CLAIMS FOR WRONGFUL CONVICTION AND 
IMPRISONMENT 

 

SECTION 1. LEGISLATIVE INTENT 

The legislature finds that innocent persons who have been wrongly convicted of crimes and 

subsequently imprisoned have been uniquely victimized, have distinct problems re-entering 

society, have difficulty achieving legal redress due to a variety of substantive and technical 

obstacles in the law, and that such persons should have an available avenue of redress over and 

above the existing tort remedies to seek compensation for damages.  In light of the particular and 

substantial horror of being imprisoned for a crime one did not commit, the legislature intends by 

enactment of the provisions of this Act that those persons who can demonstrate that they were 

wrongfully convicted receive immediate services upon release, and those who can meet the 

higher standard of proving their actual innocence be able to receive monetary compensation. 

 

SECTION 2.  STATEMENT OF CLAIM FOR COMPENSATION 

A.  In order to present an actionable claim for wrongful conviction and imprisonment, claimant 

must establish by documentary evidence that: 

1.  He has been convicted of one or more crimes and subsequently sentenced to a term of 

imprisonment and has served all or any part of the sentence;  

 2.  On grounds not inconsistent with innocence:  

a.  He was pardoned for the crime or crimes for which he was sentenced and 

which are the grounds for the complaint;  

Barry C. Scheck, Esq. and Peter J. Neufeld, Esq., Directors     Maddy deLone, Esq., Executive Director 
100 Fifth Avenue, 3rd Floor • New York, NY 10011 • Tel: 212/364-5340 • Fax: 212/364-5341 

 



Innocence Project, Inc. 
Page 2 
 

b.  The statute, or application thereof, on which the accusatory instrument was  

based, violated the Constitution of the United States or the [State];  

c.  The judgment of conviction was vacated; or 

d.  The judgment of conviction was reversed; 

3.  If there was a vacatur or reversal, either the accusatory instrument was dismissed; or if 

a new trial was held, the defendant was found not guilty; and 

 4.  His claim is not time-barred by the provisions of Section 6 of this Act. 

B.  The claim shall be verified by the claimant.  

C.  If the court finds after reading the claim that the claimant has not alleged sufficient facts to 

succeed at trial, it shall dismiss the claim, either on its own motion or on the state’s motion. 

 

SECTION 3:  PRESENTATION OF CLAIM 

All claims of wrongful conviction and imprisonment shall be presented to and heard by the 

state’s civil court or the state’s other appropriate administrative structure that handles similar 

compensation claims. 

 

SECTION 4:  JUDGMENT AND AWARD 

A.  In order to obtain a judgment in his favor, claimant must prove by a preponderance of the 

evidence that: 

1.  He was convicted of one or more crimes and subsequently sentenced to a term of 

imprisonment, and has served all or any part of the sentence; and 

   a.  He has been pardoned for the crime or crimes for which he was sentenced and 
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which are the grounds for the complaint; or  

b.  His judgment of conviction was reversed or vacated, and: 

 i.  The accusatory instrument was dismissed; or 

ii.  If a new trial was ordered, either he was found not guilty at the new  

trial or he was not retried and the accusatory instrument was dismissed, 

provided that:  

a.  The judgment of conviction was reversed or vacated, or the 

accusatory instrument was dismissed, on grounds not inconsistent 

with innocence; or 

b.  The statute, or application thereof, on which the accusatory 

instrument was based violated the Constitution of the United States 

or the [State]; and 

2.  He did not commit any of the crimes charged in the accusatory instrument, or the acts 

or omissions charged in the accusatory instrument did not constitute a crime; and 

3.  He did not commit or suborn perjury, or fabricate evidence to cause or bring about his 

conviction.  However, neither a confession or admission later found to be false, nor a 

guilty plea to a crime the claimant did not commit constitutes bringing about his own 

conviction under this Act.  

B.  If the court finds that the claimant was wrongfully convicted and incarcerated pursuant to 

Section 4, subsection A of this Act, the court shall award: 

1.  Damages for the physical injury of wrongful conviction and incarceration which shall 

be: 
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a.  Not less than $50,000 for each year of incarceration, with an additional 

$50,000 for each year served on death row.  This amount shall reflect: 

i.  Inflation from the date of enactment as adjusted by the state auditor, and 

partial years the claimant served; 

 ii.  Consideration of:  

  a.  Economic damages including but not limited to: 

   i.  Lost wages; 

ii.  Costs associated with his criminal defense and efforts to 

prove innocence; and  

iii.  Medical and dental expenses incurred or expected to be 

incurred after release; 

  b.  Non-economic damages for: 

   i. Personal physical injuries or physical sickness; and 

ii. Any non-physical injuries or sickness arising out of 

same, incurred during or as a result of incarceration; and 

b.  Not less than $25,000 for each year served either on parole, probation or as a 

registered sex offender, to be pro-rated for partial years served;  

2.  Physical and mental health care for the life of the claimant through the state 

employees’ health care system, to be offset by any amount provided through claimant’s 

employers during that time period;  

3.  Reimbursement for any tuition and fees paid for the education of the claimant and any 

biological children that were conceived prior to his incarceration for the wrongful 
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conviction at any community college or other unit of the [State] public university system, 

including any necessary assistance to meet the criteria required therefor, or a mutually 

agreed upon vocational program; and employment skills development training; 

4.  Compensation for child support payments owed by the claimant that became due, and 

interest on child support arrearages that accrued, during the time served in prison but 

were not paid; 

5.  Compensation for any reasonable costs incurred by claimant for immediate services 

secured upon exoneration and release, including housing, transportation and subsistence,  

re-integrative services and mental and physical health care costs incurred by claimant for 

the time period between his release from wrongful incarceration and the date of his  

award; and 

6.  Reasonable attorneys’ fees for bringing a claim under this Act calculated at ten 

percent of the damage award plus expenses;   

a.  These fees, exclusive of expenses, shall not exceed $75,000, as adjusted by the 

state auditor to account for inflation from the date of enactment; and 

b.  These fees shall not be deducted from the compensation due claimant; nor is 

counsel entitled to receive additional fees from the client. 

C.  The damage award shall not be subject to: 

 1.  Any cap applicable to private parties in civil lawsuits;  

2.  Any taxes, except for those portions of the judgment awarded as attorneys fees for 

bringing a claim under this Act; or 

3.  Treatment as gross income to a claimant under the provisions of [the State’s taxation 
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code]. 

D.   The acceptance by a claimant of any such award, compromise or settlement shall: 

1.  Be reduced to writing; and  

2.  Except when procured by fraud, be final and conclusive on the claimant. 

E.  Any future damages awarded to the claimant resulting from an action by the claimant against 

any unit of government within [State] by reason of the same subject shall be offset by the 

damage award received under this Act. 

F.  The damage award shall not be offset by any expenses incurred by the state or any political 

subdivision of the state, including, but not limited to: 

1.  Expenses incurred: 

 a.  To secure the claimant’s custody; or 

 b.  To feed, clothe or provide medical services for said claimant; or  

2.  The value of any services or reduction in fees for service, or the value thereof to be 

provided to the claimant that may be awarded to the claimant pursuant to this Act. 

G.  If the court finds that the claimant was subjected to a lien pursuant to defense services 

rendered by the State to defend the client in connection with the criminal case that resulted in his 

wrongful conviction, the court shall extinguish said lien. 

 

Drafters’ Note:  Because a criminal record can prevent a wrongfully convicted person from 

rebuilding a successful life, every state should include an expungement and/or sealing provision. 

Since state laws vary greatly and there are important concerns to be addressed under each state 

law, please contact the Innocence Project to discuss how to most appropriately craft this 
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provision in your state. 

 

SECTION 5.  NOTICE 

A.  A court granting judicial relief consistent with the criteria set forth in clause (2) of subsection 

A of Section 2 of this Act on or after the effective date of this Act shall provide a copy of this to 

the individual granted such relief at the time the criteria of said clause (2) of subsection A of 

Section 2 of this Act are satisfied.   

B.  The individual shall be required to acknowledge his receipt of a copy of this Act in writing on 

a form established by the Chief Justice for administration and management of the Trial Court.   

C.  The court shall enter said acknowledgement on the docket and the acknowledgement shall be 

admissible in any proceeding filed by a claimant under this Act. 

D.  The parole board, upon the issuance of a full pardon under section XX of Chapter XX on or 

after the effective date of this Act, shall provide a copy of this Act at the time the pardon is 

issued to the individual pardoned.  The individual shall be required to acknowledge his receipt of 

a copy of this Act in writing on a form established by the parole board, which shall be retained 

on file by the parole board as part of its official records and shall be admissible in any 

proceeding filed by a claimant under this Act. 

E.  In the event a claimant granted judicial relief or a full pardon on or after the effective date of 

this Act shows he did not properly receive a copy of the information required by this section, he 

shall receive a one-year extension on the three-year time limit provided in Section 6 of this Act. 

F.  The Chief Justice for administration and management of the Trial Court shall make 

reasonable attempts to notify all persons pardoned or granted judicial relief consistent with the 
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criteria set forth in subclauses (b), (c), or (d) of clause (2) of subsection A of Section 2 of this  

Act before enactment of said Act of their rights under this Act. 

 

SECTION 6.  TIME LIMITATIONS 

A.  An action for compensation brought by a wrongfully convicted person under the provisions 

of this Act shall be commenced within three years after either the grant of a pardon or the grant 

of judicial relief and satisfaction of other conditions described in subsection A of Section 2 of 

this Act; provided, however, that any action by the state challenging or appealing the grant of 

said judicial relief shall toll said three-year period.  Persons convicted, incarcerated and released 

from custody prior to the effective date of this Act shall commence an action under this Act 

within three years of said effective date.  

B.  Notwithstanding any other provision of law, failure to file any applicable Notice of Claim  

shall not bar filing of a claim under this Act. 

 

SECTION 7.  RIGHT OF APPEAL  

Any party is entitled to the rights of appeal afforded parties in a civil action following a decision 

on such motions as set forth in section XX of said Chapter XXX of the [State] code. 

 

SECTION 8.  ELIGIBILITY FOR IMMEDIATE SERVICES 

A.  Any person convicted and subsequently imprisoned for one or more crimes for which either 

he is pardoned on grounds not inconsistent with innocence, or the conviction(s) are reversed or 

vacated on the basis of newly discovered evidence, and either the charges are dismissed or he is 
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subsequently re-tried and acquitted, shall receive up to three years of immediate services needed 

upon release and for successful return to society, including but not limited to: housing, which 

may include authorizing the prioritization of the wrongfully convicted as a category in [State’s]  

Section 8 Housing Voucher Program; secondary or higher education; vocational training; 

transportation; subsistence monetary assistance; re-integrative services, and mental, physical and 

dental health care.  The need for these services shall be determined through a review by the 

appropriate staff at the Department of Social Services [or [State’s] relevant agency], and 

provided by the appropriate state entities, or contractors thereof. 

B.  Where a conviction is vacated on legal grounds, a judge may order that services similar to 

those in Section 8(A) of this Act be provided. 

 
 
 



THE INNOCENCE PROJECT

The Innocence Project was founded in 1992 by Barry C. Scheck and Peter J. Neufeld at the 
Benjamin N. Cardozo School of Law at Yeshiva University to assist prisoners who could be proven  
innocent through DNA testing. To date, over 240 people in the United States have been exonerated 
by DNA testing, including 17 who served time on death row. These people served an average of  
13 years in prison before exoneration and release. The Innocence Project’s full-time staff attorneys 
and Cardozo clinic students provide direct representation or critical assistance in most of these cases. 
The Innocence Project’s groundbreaking use of DNA technology to free innocent people has  
provided irrefutable proof that wrongful convictions are not isolated or rare events but instead arise 
from systemic defects. Now an independent nonprofit organization closely affiliated with Cardozo 
School of Law at Yeshiva University, the Innocence Project’s mission is nothing less than to free the  
staggering numbers of innocent people who remain incarcerated and to bring substantive reform  
to the system responsible for their unjust imprisonment.
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ALABAMA

No civil action may be brought against the committee or any of its members, for providing any reports, re-
cords, opinions, or any actions or recommendations pursuant to this article. In addition, any persons acting in
good faith and without negligence or malicious intent in providing information to the committee in further-
ance of this article shall have the immunity from civil liability that might otherwise be incurred or imposed.

§ 29-2-156. Eligibility for compensation.

In order to be eligible to receive compensation for wrongful incarceration a person must:

(1) Have been convicted by the state of one or more felony offenses, all of which the person was innocent, and
have served time in prison as a result of the conviction or convictions; or

(2) Have been incarcerated pretrial on a state felony charge, for at least two years through no fault of his or
her own, before having charges dismissed based on innocence.

§ 29-2-157. Evidence of innocence.

For purposes of determination of eligibility for compensation for wrongful incarceration, innocence shall be
evidenced by at least one of the following:

(1) The conviction vacated or reversed and the accusatory instrument dismissed on grounds of innocence; or

(2) The accusatory instrument dismissed on a ground consistent with innocence.

§ 29-2-158. Application and notice.

(a) Any individual who meets the eligibility criteria established in this article and desires compensation shall
submit such application to the Division of Risk Management which shall immediately provide notice to the
members of the committee.

(b) An application for compensation must include a full statement of the facts upon which the claim is based,
which shall be verified by the Division of Risk Management in the manner provided for verifying complaints
in civil actions, and may be supported by affidavits substantiating such claim. If the Division of Risk Manage-
ment verifies that an individual is eligible for compensation under this article, notification of that fact shall be
made to the committee within 10 days of such verification. The committee shall within 90 days of such noti-
fication meet to certify the award. If after receiving verification of eligibility from the Division of Risk Man-

agement an eligible applicant seeks additional compensation over that amount designated in subsection (a) of
Section 29-2-159 the committee shall fix a time and a place for a hearing, and shall mail notice to the applic-
ant, and shall notify the Attorney General and the appropriate district attorney, at least 30 days before the time

2010 Thomson Reuters. No Claim to Orig. US Gov. Works.
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fixed therefor.

§ 29-2-159. Base and discretionary amounts of compensation; hearing; certification and payment.

(a) If an applicant's eligibility is verified by the Division of Risk Management, the committee shall certify to

the applicant an amount equal to fifty thousand dollars ($50,000) for each year or the pro rata amount for the

portion of each year of incarceration.

(b) The committee, after hearing testimony, shall have the authority to recommend some discretionary amount

in addition to the base amount if circumstances warrant such a supplemental award. Any such supplemental

amount shall be in the form of a bill to be presented to the Legislature.

(c) At the hearing on additional compensation the applicant may introduce evidence in the fowl of affidavits

or testimony to support the additional compensation as provided in subsection (b) and the Attorney General or

the local prosecutor's office under whose jurisdiction the case was prosecuted may introduce counter affidavits

or testimony in refutation. If the committee finds from the evidence that the applicant warrants additional

compensation, it shall recommend the amount the applicant is eligible to be paid for over the base amount and

shall make a recommendation to the Legislature.

(d) The Comptroller upon proper certification from the committee shall pay the amount of the base award to

the applicant out of any available state funds appropriated by the Legislature for such purposes. Any amounts

for additional compensation passed by the Legislature will be paid as provided for in such legislation.

(e) The committee shall give written notice of its certifications within 10 days to all parties involved in the

process as well as the appropriate state officials charged with processing the compensation. The determination

of the committee shall not be subject to review upon appeal of the claimant or the state.

§ 29-2-160. Methods of payment; eligibility of estate to receive compensation.

(a) The committee in its discretion may direct that payment of compensation claims be in a lump sum or in

such installments as it deems appropriate, but no part of such claim shall be directed by the committee to any

person other than the person so pardoned or exonerated, nor shall the person so pardoned or exonerated pay

any part of the sum received to any person for services rendered in connection with its collection. Notwith-

standing the above, in the event that a person awarded compensation dies prior to receiving the full amount of

his or her compensation, the person's estate shall be eligible to receive any remaining compensation.

(b) Any right to apply for compensation under this article shall cease upon the death of the claimant.

(c) If a person has submitted an application for compensation to the Division of Risk Management, but dies

prior to the application being certified for compensation, the estate of the person shall be eligible to receive
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West's Colorado Revised Statutes Annotated Currentness
Title 13. Courts and Court Procedure

9;]Judgments and Executions

.4 Article 65. Compensation for Certain Exonerated Persons
.+§ 13-65-101. Definitions

As used in this article, unless the context otherwise requires:

(1)(a) "Actual innocence" means a finding by clear and convincing evidence by a district court pursuant to
section 13-65-102 that a person is actually innocent of a crime such that:

(I) His or her conviction was the result of a miscarriage of justice;

(II) He or she presented reliable evidence that he or she was factually innocent of any participation in the
crime at issue;

(III) He or she did not solicit, pursuant to 18-2-301, C.R.S., the commission of the crime at issue or any crime
factually related to the crime at issue;

(IV) He or she did not conspire, pursuant to 18-2-202, C.R.S., to commit the crime at issue or any crime factu-
ally related to the crime at issue;

(V) He or she did not act as a complicitor, pursuant to 18-1-603, C.R.S., in the commission of the crime at is-
sue or any crime factually related to the crime at issue;

(VI) He or she did not act as an accessory, pursuant to 18-8-105, C.R.S., in the commission of the crime at is-
sue or any crime factually related to the crime at issue; and

(VII) He or she did not attempt to commit, pursuant to 18-2-101, C.R.S., the crime at issue or any crime factu-
ally related to the crime at issue.

(b) A court may not reach a finding of actual innocence pursuant to this section merely:

(I) Because the court finds the evidence legally insufficient to support the petitioner's conviction;

(II) Because the court reversed or vacated the petitioner's conviction because of a legal error unrelated to the
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petitioner's actual innocence or because of uncorroborated witness recantation alone; or

(III) On the basis of uncorroborated witness recantation alone.

(c) As used in this subsection (1), "reliable evidence" may include but is not limited to exculpatory scientific

evidence, trustworthy eyewitness accounts, and critical physical evidence.

(2) "Custodial chile means any individual:

(a) Who was conceived or adopted prior to the date upon which the exonerated person was incarcerated for the

act or offense that served as the basis for his or her conviction, which conviction and incarceration is the sub-

ject of his or her petition;

(b) Whose principal residence is the home of an exonerated person;

(c) Who receives more than half of his or her financial support from the exonerated person each year; and

(d) Who is either:

(I) Less than nineteen years of age at the end of the current year; or

(II) Less than twenty-four years of age at the end of the current year and a full-time student.

(3) "Exonerated person" means a person who has been determined by a district court pursuant to section

13-65-102 to be actually innocent.

(4) "Immediate family member" means a spouse, a parent, a child, a grandparent, or a sibling of a deceased

person who would be eligible for relief pursuant to section 13-65-102 if he or she were alive. The provisions

of article 11 of title 15, C.R.S., shall govern which immediate family member or members have proper stand-

ing to act as a petitioner.

(5) "Incarceration" means a person's custody in a county jail or a correctional facility while he or she serves a

sentence issued pursuant to a felony conviction in this state or pursuant to the person's adjudication as a juven-

ile delinquent for the commission of one or more offenses that would be felonies if committed by a person

eighteen years of age or older. For the purposes of this section, "incarceration" includes placement as a juven-

ile to the custody of the state department of human services or a county department of social services pursuant

to such an adjudication.
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(5) Notwithstanding any provision of this article to the contrary, a court shall not direct the state court admin-
istrator to compensate any exonerated person or immediate family member of an exonerated person for any
period of incarceration during which the person was concurrently serving a sentence for an offense of which
he or she has not been exonerated.

(6) The amount of monetary compensation awarded to an exonerated person pursuant to this section shall not
be subject to:

(a) Any cap applicable to private parties in civil lawsuits; or

(b) Any state income tax, except as to those portions of the judgment awarded as attorneys' fees for bringing a
claim under this section as described in section 39-22-104(4)(q), C.R.S. 1
(7)(a) A court that directs the state court administrator to compensate an exonerated person or an immediate
family member of an exonerated person shall order all records relating to the exonerated person's wrongful
conviction or adjudication to be expunged as if such events had never taken place and such records had never
existed. The court shall direct such an expungement order to every person or agency that may have custody of
any part of any records relating to the exonerated person's wrongful conviction or adjudication.

(b) If a court issues an expungement order pursuant to paragraph (a) of this subsection (7), a court, law en-
forcement agency, or other state agency that maintains records relating to the exonerated person's wrongful
conviction or adjudication shall physically seal such records and thereafter treat the records as confidential.
Records that have been sealed pursuant to this subsection (7) shall be made available to a court or a law en-
forcement agency, including but not limited to a district attorney's office or the attorney general, upon a show-
ing of good cause.

(8)(a) A court that directs the state court administrator to compensate an exonerated person or an immediate
family member of an exonerated person shall reduce the exonerated person's award of monetary compensa-
tion, as described in paragraph (b) of this subsection (8), if, prior to the issuance of the award:

(I) The exonerated person prevails in or settles a civil action against the state or against any other government

body in a civil action concerning the same acts that are the bases for the petition for compensation; and

(II) The judgment rendered in the civil action or the settlement of the civil action includes an award of monet-
ary damages to the exonerated person.

(b) Under the circumstances described in paragraph (a) of this subsection (8), the court shall reduce an exoner-
ated person's award of monetary compensation by an amount that is equal to the amount of monetary damages
that the exonerated person is awarded and collects in the civil action; except that a court shall not offset any
amount exceeding the total amount of monetary compensation awarded to the exonerated person pursuant to

© 2014 Thomson Reuters. No Claim to Orig. US Gov. Works.



961.06. Compensation for wrongful incarceration, FL ST § 961.06

West's Florida Statutes Annotated
Title XLVII. Criminal Procedure and Corrections (Chapters 900-999) (Refs & Annos)

Chapter 961. Victims of Wrongful Incarceration Compensation

West's F.S.A. § 961.06

961.06. Compensation for wrongful incarceration

Effective: July 1, 2014

Currentness

(1) Except as otherwise provided in this act and subject to the limitations and procedures prescribed in this section, a pers on
who is found to be entitled to compensation under the provisions of this act is entitled to:

(a) Monetary compensation for wrongful incarceration, which shall be calculated at a rate of $50,000 for each year of
wrongful incarceration, prorated as necessary to account for a portion of a year. For persons found to be wrongfully
incarcerated after December 31, 2008, the Chief Financial Officer may adjust the annual rate of compensation for inflation
using the change in the December-to-December "Consumer Price Index for All Urban Consumers" of the Bureau of Labor
Statistics of the Department of Labor;

(b) A waiver of tuition and fees for up to 120 hours of instruction at any career center established under s. 1001.44, any
community college as defined in s. 1000.21(3), or any state university as defined in s. 1000.21(6), if the wrongfully
incarcerated person meets and maintains the regular admission requirements of such career center, community college, or
state university; remains registered at such educational institution; and makes satisfactory academic progress as defined by
the educational institution in which the claimant is enrolled;

(c) The amount of any fine, penalty, or court costs imposed and paid by the wrongfully incarcerated person;

(d) The amount of any reasonable attorney's fees and expenses incurred and paid by the wrongfully incarcerated person in
connection with all criminal proceedings and appeals regarding the wrongful conviction, to be calculated by the department
based upon the supporting documentation submitted as specified in s. 961.05; and

(e) Notwithstanding any provision to the contrary in s. 943.0583 or s. 943.0585, immediate administrative expunction of the
person's criminal record resulting from his or her wrongful arrest, wrongful conviction, and wrongful incarceration. The
Department of Legal Affairs and the Department of Law Enforcement shall, upon a determination that a claimant is entitled
to compensation, immediately take all action necessary to administratively expunge the claimant's criminal record arising
from his or her wrongful arrest, wrongful conviction, and wrongful incarceration. A11 fees for this process shall be waived.
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West's Louisiana Statutes Annotated Currentness
Louisiana Revised Statutes

Title 15. Criminal Procedure (Refs & Annos)

'gyp Chapter 5. Reprieve, Pardon, and Parole (Refs & Annos)
cm Part I. Reprieve and Pardon

§ 572.8. Compensation for wrongful conviction and imprisonment; petition process; com-

pensation; proof; assignment of powers and duties

A. A petitioner is entitled to compensation in accordance with this Section if he has served in whole or in part a
sentence of imprisonment under the laws of this state for a crime for which he was convicted and:

(1) The conviction of the petitioner has been reversed or vacated; and

(2) The petitioner has proven by clear and convincing scientific or non-scientific evidence that he is factually in-

nocent of the crime for which he was convicted.

B. For the purposes of this Section, "factual innocence" means that the petitioner did not commit the crime for

which he was convicted and incarcerated nor did he commit any crime based upon the same set of facts used in
his original conviction.

C. All petitions for compensation as provided in this Section shall be filed in the district court in which the ori-

ginal conviction was obtained, hereinafter referred to as "the court", and shall be governed by procedures out-

lined herein and randomly re-allotted by the court.

D. The court shall render a final decision on all petitions for compensation filed in accordance with the provi-

sions of this Section and shall be tried by the judge alone. The court may consider any relevant evidence regard-

less of whether it was admissible in, or excluded from, the criminal trial in which the petitioner was convicted.

E. The attorney general shall represent the state of Louisiana in these proceedings. The court shall serve a copy

of any petition filed pursuant to this Section upon the attorney general and the district attorney of the parish in

which the conviction was obtained and upon the court that vacated or reversed the petitioner's conviction or

upon the pardon board if the conviction was vacated through executive clemency within fifteen days of receiv-

ing such petition. Upon receipt of the petition and of confirmation of service on the attorney general's office, the

court shall ask the state, through the attorney general's office, to respond to the petition within forty-five days of

service of the petition. A maximum of two extensions of thirty days may be granted by the court upon written

request by the state for cause shown. The court shall set a hearing within forty-five days of the attorney general's

response. Unless otherwise provided herein, the Louisiana rules of evidence shall apply.

C) 2013 Thomson Reuters. No Claim to Orig. US Gov. Works.



MINNESOTA

590.11. Order determining eligibility for compensation based on..., MN ST § 590.11

(b) If the prosecutor does not join and agree as provided under paragraph (a), the court shall determine if an individual who is
exonerated is eligible for compensation based on the establishment of innocence if the petitioner establishes that a crime was
not committed or that the crime was not committed by the petitioner. The petitioner's burden of proof and the procedures set
forth in section 590.04, subdivision 3, apply to this proceeding.

Subd. 4. Evidence. Court records related to the conviction and the exoneration are admissible in a proceeding under this
section. A written statement filed in court or oral statement on the record by the office of the prosecutor that obtained the
conviction is admissible to support or refute the petition. The prosecutor may address the prosecutor's decision to dismiss the
charges or other information that may not be fully reflected in the proceedings resulting in exoneration. Both the petitioner
and the prosecutor have the right to present additional evidence. The court may consider acts by the petitioner that may have
contributed to bringing about the conviction and any other offenses that may have been committed by the petitioner in the
same behavioral incident, except for those acts contained in subdivision 5, paragraph (c). The victim of the offense has a right
to submit an oral or written statement before the court issues its order. The statement may summarize the harm suffered by
the victim as a result of the crime and give the victim's recommendation on whether the petition should be granted or denied.

Subd. 5. Elements. (a) A claim for compensation arises if a person is eligible for compensation under subdivision 3 and:

(1) the person was convicted of a felony and served any part of the imposed sentence in prison;

(2) in cases where the person was convicted of multiple charges arising out of the same behavioral incident, the person was
exonerated for all of those charges;

(3) the person did not commit or induce another person to commit perjury or fabricate evidence to cause or bring about the
conviction; and

(4) the person was not serving a term of imprisonment for another crime at the same time, provided that if the person served
additional time in prison due to the conviction that is the basis of the claim, the person may make a claim for that portion of
time served in prison during which the person was serving no other sentence.

(b) A claimant may make a claim only for that portion of time served in prison during which the claimant was serving no
other sentence.

(c) A confession or admission later found to be false or a guilty plea to a crime the claimant did not commit does not
constitute bringing about the claimant's conviction for purposes of paragraph (a), clause (3).

Subd. 6. Hearing. Unless the petition and the files and records of the proceeding conclusively show that the petitioner is not
eligible for compensation, the court shall set a hearing on the petition and response thereto.

Subd. 7. Order. If, after considering all the files and records admitted and any evidence admitted at a hearing held pursuant
to subdivision 4, the court determines that the petitioner is eligible for compensation, the court shall issue an order containing
its findings and, if applicable, indicate the portion of the term of imprisonment for which the petitioner is entitled to make a
claim. The court shall notify the petitioner of the right to file a claim for compensation under sections 611.362 to 611.368 and
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MISSISSIPPI

§ 11-44-7. Burden of proof; damages; attorney's fees; construction with Tort Claims Act; waiver of state
immunity

(1) In order to obtain a judgment under this Chapter, a claimant must prove by a preponderance of the evidence
that:

(a) He was convicted of one or more felonies and subsequently sentenced to a term of imprisonment, and has
served all or any part of the sentence; and

(i) He has been pardoned for the felony or felonies for which he was sentenced and which are the grounds
for the complaint and the pardon is based on the innocence of the claimant which must be affirmatively
stated in the pardon; or

(ii) His judgment of conviction was reversed or vacated; and

1. The accusatory instrument was dismissed or nol prossed; or

2. If a new trial was ordered, he was found not guilty at the new trial; and

(b) He did not commit the felony or felonies for which he was sentenced and which are the grounds for the
complaint, or the acts or omissions for which he was sentenced did not constitute a felony; and

(c) He did not commit or suborn perjury, or fabricate evidence to bring about his conviction.

(2) If the court finds that the claimant was wrongfully convicted and incarcerated pursuant to subsection (1) of
this section, the court shall award:

(a) Fifty Thousand Dollars ($50,000.00) for each year of incarceration regardless of the number of felonies for
which a claimant was convicted, but the total amount for each claimant shall not exceed Five Hundred Thou-
sand Dollars ($500,000.00). There shall be no compensation for any preindictment detention. This award shall
be paid to the claimant in installments of Fifty Thousand Dollars ($50,000.00) per year until the award is fully
paid. The state may purchase an annuity to satisfy this obligation.

(b) Reasonable attorney's fees for bringing a claim under this act calculated at ten percent (10%) of the
amount awarded under paragraph (a) of this subsection for preparing and filing the claim, twenty percent
(20%) for litigating the claim if it is contested by the Attorney General, and twenty-five percent (25%) if the
claim is appealed, plus expenses. These fees shall not be deducted from the compensation due the claimant,
nor is counsel entitled to receive additional fees from the client for a claim under this section.

(3) The award shall not be subject to:

(a) Any cap applicable to private parties in civil lawsuits;

(b) Any taxes, except that those portions of the judgment awarded as attorney's fees for bringing a claim under
this Chapter shall be taxable as income to the attorney; or

(c) Treatment as gross income to a claimant under the provisions of Title 27, Chapter 7, Mississippi Code of
1972.

© 2010 Thomson Reuters. No Claim to Orig. US Gov. Works.



Page 2

NEW HAMPSHIRE

-4541-B:2 Board Established.

There is hereby organized, constituted and established a 5 member board of claims for the state.

♦541-B:3 Appointment and Qualifications of Board Members.

I. The governor shall appoint 2 competent persons to serve as board members; preferably each shall be a mem-

ber of the New Hampshire Bar Association.

II. The chief justice of the New Hampshire supreme court shall appoint the chaiiman of the board. The chair-

man shall be a judicial referee, if one is available, but if not, then the chairman shall be a member of the New

Hampshire Bar Association.

III. The president of the senate shall appoint one member of the senate, and the speaker of the house of repres-

entatives shall appoint one member of the house of representatives, to serve as board members.

IV. All members shall be residents of the state and if any member ceases to be a resident of this state a va-

cancy is created.

♦ 541-B:4 Term.

I. Each board member except the legislative members shall serve a 6-year term. The 2 legislative members

shall serve a term which is co-terminous with their terms as legislators; provided, however, that at the expira-

tion of a terra of 6 years, a legislative member may be reappointed to serve as a board member for an addition-

al 6-year term.

II. (a) In the event of a vacancy on said board for any reason which is created by the 2 members appointed

pursuant to RSA 541-B:3, I, the provisions of RSA 21:33-a shall apply.

(b) If the position of chairman of the board becomes vacant, the provisions of RSA 21:33-a shall apply except

that the appointment shall be by the chief justice of the New Hampshire supreme court.

(c) A vacancy on the board for any reason which is created by either of the 2 legislative members appointed

pursuant to RSA 541-B:3, III, shall be filled by the president of the senate or the speaker of the house of rep-

resentatives, as appropriate, pursuant to RSA 541-B:3, III.

♦541-B:5 Disqualification of Board Member.

A board member may disqualify himself relative to any matter before the board or if the board votes that any
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NEW JERSEY

c. He did not commit or suborn perjury, fabricate evidence, or by his own conduct cause or bring about his
conviction. Neither a confession or admission later found to be false shall constitute committing or suborning
perjury, fabricating evidence, or causing or bringing about his conviction under this subsection; and

d. He did not plead guilty to the crime for which he was convicted.

—.52:4C-4. Limitations

The suit, accompanied by a statement of the facts concerning the claim for damages, verified in the manner

provided for the verification of complaints in civil actions, shall be brought by the claimant within a period of

two years after his release from imprisonment, or after the grant of a pardon to him; provided, however, that

any eligible claimant released or pardoned during the five-year period prior to May 2, 1996 shall have two

years from the effective date of this act to file a suit.

♦52:4C-5. Damages; taxability

a. (1) Damages awarded under this act shall not exceed the greater of:

(a) twice the amount of the claimant's income in the year prior to his incarceration; or

(b) $50,000 for each year of incarceration.

(2) In the event that damages exceed $1 million, the court may order that the award be paid as an annuity with

a payout over a maximum period of 20 years. The court shall consider the best interests of the claimant in

making such determination.

b. In addition to the damages awarded pursuant to subsection a., the claimant shall be entitled to receive reas-

onable attorney fees and costs related to the litigation. A claimant may also be awarded other non-monetary

relief as sought in the complaint including, but not limited to vocational training, tuition assistance, counsel-

ing, housing assistance, and health insurance coverage as appropriate.

c. Damages awarded under this act shall not be subject to treatment as gross income to the claimant under the

provisions of the "New Jersey Gross Income Tax Act," N.J.S.54A:1-1 et seq.

♦52:4C-6. Persons serving time for other crimes

a. A person serving a term of imprisonment for a crime other than a crime of which the person was mistakenly

convicted shall not be eligible to file a claim for damages pursuant to the provisions of this act.
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Vernon's Texas Statutes and Codes Annotated Currentness
Civil Practice and Remedies Code (Refs & Annos)

Title 5. Governmental Liability

Kw Chapter 103. Compensation to Persons Wrongfully Imprisoned (Refs & Annos)
♦ Subchapter A. Eligibility; Notice of Eligibility (Refs & Annos)

..+§ 103.001. Claimants Entitled to Compensation and Health Benefits Coverage

(a) A person is entitled to compensation if:

(1) the person has served in whole or in part a sentence in prison under the laws of this state; and

(2) the person:

(A) has received a full pardon on the basis of innocence for the crime for which the person was sentenced;

(B) has been granted relief in accordance with a writ of habeas corpus that is based on a court finding or de-
termination that the person is actually innocent of the crime for which the person was sentenced; or

(C) has been granted relief in accordance with a writ of habeas corpus and:

(i) the state district court in which the charge against the person was pending has entered an order dis-
missing the charge; and

(ii) the district court's dismissal order is based on a motion to dismiss in which the states attorney states that
no credible evidence exists that inculpates the defendant and, either in the motion or in an affidavit, the state's
attorney states that the state's attorney believes that the defendant is actually innocent of the crime for which
the person was sentenced .

(b) A person is not entitled to compensation under Subsection (a) for any part of a sentence in prison during
which the person was also serving a concurrent sentence for another crime to which Subsection (a) does not
apply.

(c) If a deceased person would be entitled to compensation under Subsection (a)(2) if living, including a per-
son who received a posthumous pardon, the person's heirs, legal representatives, and estate are entitled to
lump-sum compensation under Section 103.052.

(d) Subject to this section, a person entitled to compensation under Subsection (a) is also eligible to obtain
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§ 5574. Burden of proof; judgment; damages, VT ST T. 13 § 5574

West's Vermont Statutes Annotated
Title Thirteen. Crimes and Criminal Procedure (Refs & Annos)

Part 3. Proceedings Before Trial (Refs & Annos)
Chapter 182. Innocence Protection
Subchapter 2. Compensation for Wrongful Convictions

13 V.S.A. § 5574

§ 5574• Burden of proof; judgment; damages

Currentness

(a) A claimant shall be entitled to judgment in an action under this subchapter if the claimant establishes each of the
following by clear and convincing evidence:

(1) The complainant was convicted of a felony crime, was sentenced to a term of imprisonment, and served at least six
months of the sentence in a correctional facility.

(2)(A) The complainant's conviction was reversed or vacated, the complainant's information or indictment was
dismissed, or the complainant was acquitted after a second or subsequent trial.

(B) The complainant was pardoned for the crime for which he or she was sentenced.

(3) The complainant is actually innocent of the felony or felonies that are the basis for the claim As used in this chapter, a
person is "actually innocent' of a felony or felonies if he or she did not engage in any illegal conduct alleged in the
charging documents for which he or she was charged, convicted, and imprisoned.

(4) The complainant did not fabricate evidence or commit or suborn perjury during any proceedings related to the crime
with which he or she was charged.

(b) A claimant awarded judgment in an action under this subchapter shall be entitled to damages in an amount to be
determined by the trier of fact for each year the claimant was incarcerated, provided that the amount of damages shall not be
less than $30,000.00 nor greater than $60,000.00 for each year the claimant was incarcerated, adjusted proportionally for
partial years served. The damage award may also include:
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West's Revised Code of Washington Annotated Currentness
Title 4. Civil Procedure (Refs & Annos)

Chapter 4.100. Wrongly Convicted Persons
—,4.100.010. Intent

The legislature recognizes that persons convicted and imprisoned for crimes they did not commit have been
uniquely victimized. Having suffered tremendous injustice by being stripped of their lives and liberty, they are
forced to endure imprisonment and are later stigmatized as felons. A majority of those wrongly convicted in
Washington state have no remedy available under the law for the destruction of their personal lives resulting
from errors in our criminal justice system. The legislature intends to provide an avenue for those who have
been wrongly convicted in Washington state to redress the lost years of their lives, and help to address the
unique challenges faced by the wrongly convicted after exoneration.

—0.100.020. Claim for compensation--Definitions

(1) Any person convicted in superior court and subsequently imprisoned for one or more felonies of which he
or she is actually innocent may file a claim for compensation against the state.

(2) For purposes of this chapter, a person is:

(a) "Actually innocent" of a felony if he or she did not engage in any illegal conduct alleged in the charging
documents; and

(b) "Wrongly convicted" if he or she was charged, convicted, and imprisoned for one or more felonies of
which he or she is actually innocent.

(3)(a) If the person entitled to file a claim under subsection (1) of this section is incapacitated and incapable of
filing the claim, or if he or she is a minor, or is a nonresident of the state, the claim may be filed on behalf of
the claimant by an authorized agent.

(b) A claim filed under this chapter survives to the personal representative of the claimant as provided in
RCW 4.20.046.

—4.100.030. Procedure for filing of claims

(1) All claims under this chapter must be filed in superior court. The venue for such actions is governed by
RCW 4.12.020.
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(2) Service of the summons and complaint is governed by RCW 4.28.080.

♦4.100.040. Claims--Evidence, determinations required--Dismissal of claim

(1) In order to file an actionable claim for compensation under this chapter, the claimant must establish by
documentary evidence that:

(a) The claimant has been convicted of one or more felonies in superior court and subsequently sentenced to a
term of imprisonment, and has served all or part of the sentence;

(b)(i) The claimant is not currently incarcerated for any offense; and

(ii) During the period of confinement for which the claimant is seeking compensation, the claimant was not
serving a term of imprisonment or a concurrent sentence for any crime other than the felony or felonies that
are the basis for the claim;

(c)(i) The claimant has been pardoned on grounds consistent with innocence for the felony or felonies that are
the basis for the claim; or

(ii) The claimant's judgment of conviction was reversed or vacated and the charging document dismissed on
the basis of significant new exculpatory information or, if a new trial was ordered pursuant to the presentation
of significant new exculpatory information, either the claimant was found not guilty at the new trial or the
claimant was not retried and the charging document dismissed; and

(d) The claim is not time barred by RCW 4.100.090.

(2) In addition to the requirements in subsection (1) of this section, the claimant must state facts in sufficient
detail for the finder of fact to determine that:

(a) The claimant did not engage in any illegal conduct alleged in the charging documents; and

(b) The claimant did not commit or suborn perjury, or fabricate evidence to cause or bring about the convic-
tion. A guilty plea to a crime the claimant did not commit, or a confession that is later determined by a court

to be false, does not automatically constitute perjury or fabricated evidence under this subsection.

(3) Convictions vacated, overturned, or subject to resentencing pursuant to In re: Personal Detention of An-
dress, 147 Wn.2d 602 (2002) may not serve as the basis for a claim under this chapter unless the claimant oth-
erwise satisfies the qualifying criteria set forth in RCW 4.100.020 and this section.
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(4) The claimant must verify the claim unless he or she is incapacitated, in which case the personal represent-
ative or agent filing on behalf of the claimant must verify the claim.

(5) If the attorney general concedes that the claimant was wrongly convicted, the court must award compensa-
tion as provided in RCW 4.100.060.

(6)(a) If the attorney general does not concede that the claimant was wrongly convicted and the court finds
after reading the claim that the claimant does not meet the filing criteria set forth in this section, it may dis-
miss the claim, either on its own motion or on the motion of the attorney general.

(b) If the court dismisses the claim, the court must set forth the reasons for its decision in written findings of
fact and conclusions of law.

—.4.100.050. Appeals

Any party is entitled to the rights of appeal afforded parties in a civil action following a decision on such mo-
tions. In the case of dismissal of a claim, review of the superior court action is de novo.

—.4.100.060. Compensation awards--Amounts--Proof required--Reentry services

(1) In order to obtain a judgment in his or her favor, the claimant must show by clear and convincing evidence
that:

(a) The claimant was convicted of one or more felonies in superior court and subsequently sentenced to a term
of imprisonment, and has served all or any part of the sentence;

(b)(i) The claimant is not currently incarcerated for any offense; and

(ii) During the period of confinement for which the claimant is seeking compensation, the claimant was not
serving a term of imprisonment or a concurrent sentence for any conviction other than those that are the basis
for the claim;

(c)(i) The claimant has been pardoned on grounds consistent with innocence for the felony or felonies that are
the basis for the claim; or

(ii) The claimant's judgment of conviction was reversed or vacated and the charging document dismissed on
the basis of significant new exculpatory information or, if a new trial was ordered pursuant to the presentation
of significant new exculpatory information, either the claimant was found not guilty at the new trial or the
claimant was not retried and the charging document dismissed;
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(d) The claimant did not engage in any illegal conduct alleged in the charging documents; and

(e) The claimant did not commit or suborn perjury, or fabricate evidence to cause or bring about his or her
conviction. A guilty plea to a crime the claimant did not commit, or a confession that is later determined by a
court to be false, does not automatically constitute perjury or fabricated evidence under this subsection.

(2) Any pardon or proclamation issued to the claimant must be certified by the officer having lawful custody
of the pardon or proclamation, and be affixed with the seal of the office of the governor, or with the official
certificate of such officer before it may be offered as evidence.

(3) In exercising its discretion regarding the weight and admissibility of evidence, the court must give due
consideration to difficulties of proof caused by the passage of time or by release of evidence pursuant to a
plea, the death or unavailability of witnesses, the destruction of evidence, or other factors not caused by the
parties.

(4) The claimant may not be compensated for any period of time in which he or she was serving a term of im-
prisonment or a concurrent sentence for any conviction other than the felony or felonies that are the basis for
the claim.

(5) If the jury or, in the case where the right to a jury is waived, the court finds by clear and convincing evid-
ence that the claimant was wrongly convicted, the court must order the state to pay the actually innocent
claimant the following compensation award, as adjusted for partial years served and to account for inflation
from July 28, 2013:

(a) Fifty thousand dollars for each year of actual confinement including time spent awaiting trial and an addi-
tional fifty thousand dollars for each year served under a sentence of death pursuant to chapter 10.95 RCW;

(b) Twenty-five thousand dollars for each year served on parole, community custody, or as a registered sex of-
fender pursuant only to the felony or felonies which are grounds for the claim;

(c) Compensation for child support payments owed by the claimant that became due and interest on child sup-
port arrearages that accrued while the claimant was in custody on the felony or felonies that are grounds for
the compensation claim. The funds must be paid on the claimant's behalf in a lump sum payment to the depart-
ment of social and health services for disbursement under Title 26 RCW;

(d) Reimbursement for all restitution, assessments, fees, court costs, and all other sums paid by the claimant as
required by pretrial orders and the judgment and sentence; and

(e) Attorneys' fees for successfully bringing the wrongful conviction claim calculated at ten percent of the

monetary damages awarded under subsection (5)(a) and (b) of this section, plus expenses. However, attorneys'
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c
West's Wisconsin Statutes Annotated Currentness

Actions and Proceedings in Special Cases (Ch. 775 to 788)
KM Chapter 775. Actions Against State (Refs & Annos)
♦ 775.05. Compensation for innocent convicts

(1) The claims board shall hear petitions for the relief of innocent persons who have been convicted of a crime.

(2) Any person who is imprisoned as the result of his or her conviction for a crime in any court of this state, of
which crime the person claims to be innocent, and who is released from imprisonment for that crime after March
13, 1980, may petition the claims board for compensation for such imprisonment. Upon receipt of the petition,
the claims board shall transmit a copy thereof to the prosecutor who prosecuted the petitioner and the judge who
sentenced the petitioner for the conviction which is the subject of the claim, or their successors in office, for the
information of these persons.

(3) After hearing the evidence on the petition, the claims board shall find either that the evidence is clear and
convincing that the petitioner was innocent of the crime for which he or she suffered imprisonment, or that the
evidence is not clear and convincing that he or she was innocent.

(4) If the claims board finds that the petitioner was innocent and that he or she did not by his or her act or failure
to act contribute to bring about the conviction and imprisonment for which he or she seeks compensation, the
claims board shall find the amount which will equitably compensate the petitioner, not to exceed $25,000 and at
a rate of compensation not greater than $5,000 per year for the imprisonment. Compensation awarded by the
claims board shall include any amount to which the board fmds the petitioner is entitled for attorney fees, costs
and disbursements. If the claims board finds that the amount it is able to award is not an adequate compensation
it shall submit a report specifying an amount which it considers adequate to the chief clerk of each house of the
legislature, for distribution to the legislature under s. 13.172(2).

(5) The claims board shall keep a complete record of its proceedings in each case and of all the evidence. The
findings and the award of the claims board shall be subject to review as provided in ch. 227.

<<For credits, see Historical Note field.>>

Current through 2009 Act 220, published 05/19/10
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1. (a) Any person convicted in a court of the State and 

imprisoned for one or more crimes that the person did not commit 

may file a petition for relief pursuant to this chapter in the 

circuit court of the circuit in which the petitioner lives, or 

if the petitioner lives outside the State, in the circuit court 

of the first circuit, for an award of damages against the State 

if the requirements of subsection (b) are met. 

 

 (b) To present an actionable claim against the State for 

wrongful conviction and imprisonment, the petitioner must 

allege that the petitioner has been convicted of one or more 

crimes under the laws of the State, was subsequently sentenced 

to a term of imprisonment, and has served all or any part of 

the sentence; and either 

 

 (1) That the judgment of conviction was reversed or 

vacated because the petitioner was actually innocent of 

the crimes for which the petitioner was convicted, and 

the court decision so states; or 

 

 (2) The petitioner was pardoned because the 

petitioner was actually innocent of the crimes for which 

the petitioner was convicted, and the pardon so states. 

 

2. The petitioner shall serve such petition upon the attorney 

general, and if the prosecuting authority was other than the 

attorney general, also upon such other prosecuting authority.  

The petition shall set forth the facts and authority that 

support the petitioner's claim. 

 

3. No later than 60 days after such service, the attorney 

general shall file with the circuit court an answer that shall 

either concede that the petitioner is entitled to compensation, 

or contest the same. 

 

 (a) If the attorney general concedes that the 

petitioner is entitled to compensation, the circuit 

court shall conduct a trial to determine the amount of 

compensation, unless the attorney general and the 

petitioner agree as to the amount of the compensation, 

in which case the circuit court may either: (1) Issue 

a final judgment awarding petitioner the amount agreed 

upon; or (2) In its discretion, conduct a trial to 

determine the amount to award petitioner. 

 

 (b) If the attorney general contests that the 

petitioner is entitled to compensation, the circuit 



 

2 

 

court shall conduct a trial to determine: (1) If the 

petitioner is entitled to compensation; and (2) If so, 

the amount. 

 

4. Any other provision of law to the contrary notwithstanding, 

no person shall be allowed to intervene in such a proceeding, 

but if the conviction of petitioner was obtained by a 

prosecuting authority other than the attorney general, that 

prosecuting authority shall have the right to file a statement 

with the Commission, as to its position on the petitioner's 

claim.  If the conviction of petitioner was obtained by a 

prosecuting authority other than the attorney general, that 

prosecuting authority shall provide to the attorney general any 

information or assistance as requested by the attorney general. 

 

5. At any trial, the petitioner shall have the burden to 

prove, by a preponderance of the evidence:  1) That petitioner 

is eligible to seek compensation in accordance with the 

requirements set forth in section 2; 2) That petitioner was 

convicted in a court of the State and subsequently imprisoned 

for one or more crimes for all of which petitioner was actually 

innocent; and 3) The time in prison petitioner served for that 

crime or crimes, including the time served prior to conviction, 

if any. 

 

6. The following shall be affirmative defenses, on which the 

State shall have the burden of proof by a preponderance of the 

evidence, such that if the State proves one or more such 

defenses, the petitioner shall receive no compensation, except 

as provided in subsection (a): 

 

a. The petitioner was serving a term of imprisonment 

for another crime, including under the laws of the 

United States, at the same time petitioner was serving 

a term of imprisonment for the crime or crimes for 

which petitioner was actually innocent, provided that 

if the petitioner served additional time in prison due 

to the conviction that is the basis of the petition, 

petitioner shall receive compensation for that portion 

of the time served in prison during which the 

petitioner was serving no other sentence; 

 

b. The petitioner committed perjury or fabricated 

evidence or induced another person to commit perjury 

or fabricate evidence to cause or bring about the 

conviction at issue; 
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c. The petitioner fabricated evidence or committed 

or suborned perjury during any proceeding related to 

the crime for which petitioner was convicted; 

 

d. The petitioner solicited the commission of the 

crime at issue or any crime factually related to the 

crime at issue; 

 

e. The petitioner conspired to commit the crime at 

issue or any crime factually related to the crime at 

issue; 

 

f. The petitioner attempted to commit the crime at 

issue or any crime factually related to the crime at 

issue; 

 

g. The petitioner assisted in the commission of the 

crime at issue or any crime factually related to the 

crime at issue; or 

 

h. The petitioner assisted any perpetrator of the 

crime at issue or any crime factually related to the 

crime at issue, in avoiding apprehension, arrest, or 

conviction for crime at issue or any crime factually 

related to the crime at issue.  

 

7.a Should petitioner prove the claim, the circuit court shall 

award petitioner $50,000 for each year of imprisonment served 

for the crime or crimes of which petitioner was actually 

innocent, to be pro-rated for partial years served (whether 

such imprisonment occurred before or after conviction); 

however, no compensation shall be awarded for any time during 

which the petitioner was serving time in prison as a result of a 

different conviction, even if that other conviction was related 

to the conviction that was vacated or reversed or for which the 

petitioner was pardoned. 

 

b.  If the circuit court finds, by a preponderance of the 

evidence, extraordinary circumstances that would not normally be 

present in a case in which a conviction is set aside or a person 

pardoned on the ground of actual innocence, such that additional 

compensation is warranted, the circuit court may award 

petitioner not more than $100,000 in addition to the amounts 

awarded pursuant to subsection (a). 

 

8. The circuit court shall award a petitioner who prevails a 

reasonable attorneys' fee not to exceed $10,000 for fees 
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incurred in preparing and prosecuting the claim (but not 

otherwise). 

 

9. No attorney for a petitioner shall charge, demand, receive, 

or collect for services rendered, fees in excess of twenty-five 

per cent of any amount awarded by the circuit court.1 

 

10. In an action under this chapter, court costs and fees as 

set by law may be allowed to the prevailing party.2 

 

11. Any action against the State under this chapter shall be 

tried by the court without a jury; provided that the court, with 

the consent of all the parties, may order a trial with a jury 

whose verdict shall have the same effect as if trial by jury had 

been a matter of right.3   

 

12. Review of any final judgment of the circuit court shall be 

governed by chapter 602. 

 

13. On all final judgments rendered against the State in claims 

instituted under this chapter, interest shall be computed at the 

rate of four per cent a year from the date of judgment up to, 

but not exceeding, thirty days after the date of approval of any 

appropriation act providing for payment of the judgment.4 

 

14. Every claim arising under this chapter shall forever be 

barred unless the action is commenced by filing a petition with 

the circuit court within two years after the conviction that is 

the subject of the petition is either reversed or vacated, or 

the petitioner is pardoned; provided that if the reversal or 

vacation of the conviction or the pardon giving rise to the 

claim occurred prior to the effective date of this chapter, such 

a claim shall be forever barred unless the action is commenced 

by filing a petition with the circuit court no later than July 

1, 2018; and further provided that any other law to the contrary 

notwithstanding, this statute of limitations shall not be tolled 

for any reason. 

 

15. Any other law, including the common law, to the contrary 

notwithstanding, this chapter sets forth the exclusive remedy 

for any person seeking compensation of any kind or nature 

whatsoever, as a result of, related to, or arising from a 

                     
1 Taken from 28 U.S.C. § 2678, relating to federal tort claims. 
2 Taken from Haw. Rev. Stat. § 662-9. 
3 Taken from Haw. Rev. stat. § 662-5. 
4 Taken from Haw. Rev. Stat. § 662-8. 



 

5 

 

conviction and imprisonment for crimes as to which the person 

claims the person was actually innocent.  This section shall be 

strictly construed in favor of any person against whom a claim 

is asserted, and against the person asserting the claim.  

 

16. This chapter shall constitute a waiver of sovereign 

immunity by the State of claims against the State brought 

pursuant to this chapter, but other than as set forth herein, 

the State makes no other waiver of sovereign immunity, and fully 

retains its sovereign immunity as to all other claims, however 

denominated, seeking compensation of any kind or nature 

whatsoever, as a result of, related to, or arising from a 

conviction and imprisonment for crimes as to which the person 

making such claims avers the person was actually innocent.  This 

section shall be broadly construed in favor of the State and 

against any waiver of sovereign immunity. 

 

17. Any law to the contrary notwithstanding, the amounts 

awarded petitioner, other than for attorneys' fees, shall not be 

subject to any tax by the State or any county, including any 

income or general excise tax. 

 

18. Any law to the contrary notwithstanding, should petitioner 

die before a final judgment in the circuit court is entered, 

petitioner's claim shall abate, in its entirety. 

 




