
DATED: JUNE 3, 2020 
DRAFT FOR DISCUSSION PURPOSES ONLY 

UCIDA 
Ulster County Industrial Development Agency 
P. O. Box 4265, Kingston, NY  12402-4265 

The next meeting of the Ulster County Industrial Development Agency is scheduled for 
9:00 a.m., July 8, 2020. 

The mission of the Ulster County Industrial Development Agency is to advance the job opportunities, general 
prosperity and long-term economic vitality of Ulster County residents by targeting tax incentives, bonding and other 
assistance to foster creation and attraction of new business and the retention and expansion of existing business. 

June 10, 2020 - 9:00 AM 
via Zoom - https://us02web.zoom.us/j/81641119687 Meeting ID: 816 4111 9687 

One tap mobile - +16465588656, 81641119687# US (New York) 

AGENDA 

1. Call to Order
2. Oath of Office for Agency Members
3. Roll Call
4. Mission Statement
5. Approval of the Minutes - May 13, 2020 Regular Meeting
6. Financials
7. Chair’s Report
8. Executive Director’s Report

 Proposed IDA Legislation

 New Member Training Info

 Invoice for Board Approval
9. Committee Reports

 Audit
10. Old Business

 Status of Pending Projects

 HVKD Tax Credit Sublease
11. Executive Session (expected to be 30 minutes)

12. New Business

 Officer Appointments
o Chair
o Vice Chair (if necessary)
o Assistant Secretary
o Chief Executive Officer/Contracting Officer
o Chief Financial Officer

 Committee Appointments
o Governance
o Audit (if necessary)
o Finance

 Contract for Administrative Services

 Resolution – Office of the Agency

 COVID Response

 Ulster NH Realty LLC
13. Public Comment (Agenda Items Only)
14. Adjournment
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Item 3. 

Roll Call 

Present Absent 

______ ______ 

______ ______ 

______ ______ 

______ ______ 

______ ______ 

______ ______ 

Faye Storms, Vice Chair/Assistant 

Treasurer Richard O. Jones, Treasurer 

Michael J. Ham, Secretary 

Dr. Diane Eynon, Member

James Malcolm, Member

Orlando Reece, Member

Daniel Savona, Member ______ ______ 
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DRAFT FOR DISCUSSION PURPOSES ONLY 
DATED: May 29, 2020 

UCIDA  
 
Ulster County Industrial Development Agency 
 
 

P.O. Box 4265, Kingston, NY 12402-4265 
 

 

ULSTER COUNTY INDUSTRIAL DEVELOPMENT AGENCY 
MINUTES 

May 13, 2020 
 
A regular monthly meeting of the Ulster County Industrial Development Agency was held on Wednesday, 
May 13, 2020 at 9:00 A.M. via Zoom. 
 
Roll Call: 
The following agency members were present: 

Randall Leverette  Chair 
Faye Storms  Vice Chair/Assistant Treasurer          
Richard O. Jones  Treasurer 
Michael J. Ham  Secretary 
Paul Andreassen  Assistant Secretary                               
James Malcolm  Assistant Secretary 

 
The following agency members were absent: 

Daniel Savona  Member 
 
Additional Attendees: 

Rose Woodworth  Agency Staff 
Joseph P. Eriole, Esq.   Agency Counsel  

      
The meeting was called to order at 9:00 A.M. by Chair Randall Leverette. 
 
Roll was called, and it was noted that a quorum was present. 

 
READING OF THE UCIDA MISSION STATEMENT 

 
The mission of  the Ulster County  Industrial Development Agency  is  to advance  the  job opportunities, 
general prosperity and long‐term economic vitality of Ulster County residents by targeting tax incentives, 
bonding and other assistance  to  foster creation and attraction of new business and  the  retention and 
expansion of existing business. 
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MINUTES 

Motion:  Richard Jones, seconded by Michael Ham moved to approve the minutes of the March 11, 
2020 meeting as presented. 

Vote:  The motion was unanimously adopted (6‐0).  

COMMITTEE REPORTS 

Audit Committee 

Richard  Jones, Chair of  the Audit Committee  reported  that  the Agency  submitted  the ST‐62  report  to 
New York State. Mr. Jones would like to schedule an Audit Committee meeting for late May or early June 
as  it  is required to review the details of the financials each quarter. Mr. Jones  informed the Board that 
the Agency will need to start sending RFPs to audit firms as the three year contract with UHY, LLP has 
expired.   

Finance Committee 

Chair  Leverette  informed  the  Board  that  there will  be  a  Finance  Committee meeting  once  the Audit 
Committee has met.  

Governance Committee 

Paul Andreassen, Chair of the Governance Committee, reported that the Committee had a meeting on 
April  30,  2020  to  discuss  the  PARIS  report  and  Project  compliance  issues.  It was  noted  that  46%  of 
projects  were  out  of  compliance,  26%  were  found  to  be  underperforming,  and  26%  were  missing 
documents. Agency Counsel is working to prepare a packet for the Board to review and then send to all 
projects. The packet should help Projects better understand  the  reporting  requirements. Mr. Malcolm 
suggested some a mentoring program to help projects understand the Agency’s reporting requirements. 
Agency Counsel noted that he  is willing to contribute a set amount of time to the mentorship program 
pro bono. Ms. Storms suggested producing short informational videos to help applicants understand the 
reporting requirements. Chair Leverette proposed a checklist which would outline what is required, due 
dates, etc. Mr. Jones would like to see the Agency put together information for members of the County, 
specifically  the Economic Development Committee  and Chamber of Commerce  to  give  them  a better 
understanding of what IDAs can do and where they are limited.   
 
Mr. Andreassen noted that all Board Members  interviewed with the County Legislature and completed 
the required questionnaire. 
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FINANCIALS 
 

Executive Director Rose Woodworth presented the financial report for March and April 2020. Since the 
bookkeeping is done on the accrual basis, the Project Administrative Fees, which includes late fees for 
late annual reporting, of $49,800 reflects the amount billed, not the amount collected. The  Insurance 
expense  represents  the general  liability  insurance premium which was paid  in  full  for one  year. The 
Seminars and Conferences expense represents the New York State Economic Development Council IDA 
workshop that Ms. Woodworth, planned to attend in April.  Ms. Woodworth will find out if they plan to 
issue a refund or reschedule.  
 
Mr.  Jones asked about  the excess money  in cash savings account. The Board passed a motion at  the 
December meeting to move the bank accounts to M&T Bank. After the motion was passed, the Chair 
directed the Executive Director to research competing banks. Mr. Jones pointed out that the motion to 
switch to M&T Bank has already been passed and no further research should be required. Mr. Malcolm 
suggested looking into Key Bank since there may have been rate changes since the motion was passed 
in December. The Executive Director will work to switch banks this month.  
 
Ms. Woodworth asked  if the Board would  like a monthly report of Accounts Receivable now that the 
Administrative Fees have been billed to Projects. The Audit Committee will determine what information 
they would like presented on the Accounts Receivable report.  
 
Motion:  James Malcolm, seconded by Paul Richard Jones, made a motion to accept the  financial 

report for March and April 2020 as presented. 

Vote:  The motion was unanimously adopted (6‐0).  

 

CHAIR’S REPORT 

Chair Leverette presented his Chair’s Report.  As part of his report, the Chair reported on the following: 

A. PARIS Report – The Chair  reported  that  the PARIS Report was submitted at  the end of April. A 
copy was presented for the Board to review. The Legislative Report that results from PARIS data 
should be completed shortly.  

B. Potential Project  –  The Chair  reported  that  a potential project will  go  through  the pre‐screen 
process next week. Mr. Jones asked if Agency policy requires the pre‐screen meeting to be public. 
Chair  Leverette  said  that previous  counsel  advised  that  that process  stay  confidential because 
financial and private corporate information is presented. Agency Counsel agreed and noted that 
the confidential meeting serves as an opportunity to review the application with the applicant. 
They can ask questions, gather information and decide if they would like to proceed and present 
to the full Board.   
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C. Loewke Brill Monthly Report – The Chair presented the construction monitoring reports.  It was 
noted that local employment figures for Inness NY, LLC are increasing as expected. He reminded 
the Board that Brooklyn Bottling did not commit to using  local construction  labor so there  is no 
comparable information for that project. 

D. Agency Staff Contract – The Chair reported that the contract with Christopher J. O’Connor, CPA is 
up  for renewal at the end of May. The Chair recommends the Agency extends the contract  for 
one month as the legal team works to finalize the contract.  

Motion:   James Malcolm, seconded by Richard Jones, made a motion to extend the administrative 
contract with Christopher J. O’Connor, CPA for one month.  

Vote:  The motion was unanimously adopted (6‐0).  

E. COVID‐19  –  The  Chair  reported  that  he  has  researched  ways  the  Agency  could  help  local 
businesses  in distress. He noted  that he has been working on  this  since mid‐April, before  the 
letters were  sent out  to County Executive, Patrick Ryan. The Chair presented  the option of an 
emergency loan fund through the UCCRC as a replacement for Call for Projects. The Agency could 
either  use  a  consultant  or  consider  partnering with  the  Revolving  Loan  Fund.  The  Chair  also 
discussed  how  to  help  industrial  and  manufacturing  clients  of  the  IDA  who  will  need  to 
reconfigure  to  comply  with  social  distancing.  The  Chair  suggested  a  sales  tax  exemption  for 
construction materials  and  non‐production material  such  as  sanitizing  equipment.  No  public 
hearing  is  required  for  any  benefit  $100,000  or  less,  so  no  additional  resources,  staffing,  or 
consultants would be necessary. Another suggestion was to relax the standard for job numbers. 
In conjunction with that, Mr. Malcolm asked  if the Agency  is able to re‐arrange PILOT  in such a 
way that the percentage is changed for a few years. The Agency can easily relax its required job 
numbers  but  cannot  easily  adjust  the  existing  PILOT  agreements.  To  change  any  PILOT 
agreements the Agency would have to discuss with each municipality and come to an agreement 
to  either  reduce  the  assessment  or  accept  less money.  This  process would  require  additional 
expenses  such  as  legal  fees.  Mr.  Jones  asked  about  limiting  sales  tax  and  mortgage  tax 
exemptions in an effort to not drastically reduce tax revenue to the County. It is not possible to 
limit a sales tax exemption to a certain percentage and the Agency is also unable to just blanket 
limit  the mortgage  or  sales  tax  benefit,  the  benefits  are  discretionary.  The  Chair  suggested 
waiving administrative or application fees, etc. to help smaller businesses. Ms. Storms noted that 
from her experience  in real estate there has been a mass exodus from New York City area. She 
suggested  supporting  that movement  and  helping  smaller  businesses  and  startup  businesses 
moving  to  the  area. Mr.  Andreassen  noted  that  all  government  agencies  are  struggling.  As  a 
Councilman, he has even  received multiple calls  to  reduce water/sewer bills because  residents 
are struggling financially. 
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EXECUTIVE DIRECTOR’S REPORT 
 

Executive Director Rose Woodworth presented her Executive Director’s Report.   As part of her report, 
she reported on the following: 

A. PARIS – The Executive Director reported that the annual report has been submitted, and she  is 
now working to complete the Resolution 157 report.  

B. Invoices for Board Approval – The Executive Director presented monthly invoices from The Eriole 
Law Firm for legal services rendered during January‐April 2020.  

Motion:   Paul Andreassen, seconded by Faye Storms Jones, made a motion to empower the CEO to 
remit payment for the invoices as presented.  

Vote:  The motion was unanimously adopted (6‐0).  

 

OLD BUSINESS 

Status of Pending Projects 

Board Counsel, Joseph Eriole, reported on the status of pending projects: 

 Wildberry Lodge, LLC – No change. Project  is completing SEQR process. No action can be taken 
until the process is completed.  

Status of Expired Projects 

Board Counsel, Joseph Eriole,. reported on the status of expired projects: 

 Gateway Industries – Closing has been confirmed and documentation is now on file.  

 Viking 2 (RD Croce Family Holdings LLC) – Closing has been confirmed and documentation is now 
on file.  

 346 Washington – Closing has been confirmed and documentation is now on file. 

 TLB Management Corp – Closing has been confirmed and documentation is now on file. 

 Kingston  Hospitality  – Missing  some  closing  documentation,  Agency  Counsel  is  working  with 
applicant to obtain documentation.  

 Spotted Dog Ventures (Fort Shandaken) – Agency Counsel is awaiting return documents from the 
County Clerk.  
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 MHVFCU‐Kingston – Hodgson Russ, LLP submitted final filing on May 8, 2020, Agency Counsel is 
waiting on confirmation.   

 Lloyd  Park  II  (60  Park  Lane)  –  There  has  been  a  lack  of  response  from  the  project  regarding 
missing documents. Agency Counsel will continue to follow up.  

 Simulaids – There has been a  lack of  response  from  the project  regarding missing documents. 
Agency Counsel will continue to follow up.  

Uniform Tax Exemption Policy 

The Board reviewed the transcript from the Public Hearing regarding the Review of the Agency Uniform 
Tax Exemption Policy as well as the comment received via e‐mail from Town of Woodstock Supervisor, 
Bill McKenna. Mr. Jones noted that the Board has worked on these changes for a year and thanked Mr. 
Andreassen  for his help and guidance with  these  changes. Mr.  Jones noted  that  the Agency’s bylaws 
require that the Agency reviews the UTEP each year. Mr. Jones thanked Mr. McKenna for his comment 
and noted  that Public Hearing  is  the way  that  the Agency allows  for  local municipalities  to voice  their 
opinion of proposed projects. The Agency will continue to be receptive and responsive to local concerns. 
Mr.  Jones  asked  if we  received  any  comments  or  input  from  the  County,  specifically  the  Economic 
Development Committee. The Chair noted that he sent the documents to Brian Woltman, Lynn Archer 
and Victoria Fabella, but no comments were received.  

Motion:   Richard  Jones,  seconded by  James Malcolm, made a motion accept  the  changes  to  the 
Uniform Tax Exemption Policy as presented.  

Vote:  The Board voted as follows:  

Randall Leverette  Yes 
Faye Storms  Yes 
Richard Jones  Yes 
Michael Ham  Yes 
Paul Andreassen  Yes 
James Malcolm  Yes 
Daniel Savona  Absent 

  

HVKD Tax Credit Sublease 
 

Charles Blaichman,Gina Vigna, Andrew Kellner and Michael Moriello attended the meeting representing 
Hudson Valley Kingston Development. Agency Counsel  reminded  the Board  that  the  last  request was 
not approved as  the Project was not  in compliance and  the  sublease  transaction would  result  in  the 
project being entitled to do something that went beyond what was originally approved. Agency Counsel 
noted  that since  the  last meeting,  the Project has  submitted all outstanding documentation, and  the 
Project  is aware that there will be  fees associated with the application as well as an outstanding  late 
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fee. The Project plans  to comply with  the outstanding  fees. Agency Counsel has confirmed  that  their 
transactional documents will indicate that nothing in the new structure can act to enlarge the benefits 
or curtail the obligations of the project to the IDA. There will be a blanket statement that says that all 
obligations of  the project will  remain  in place and will not be  curtailed or modified  as  result of  this 
transaction. Charles Blaichman summarized the Project’s request to the Board: The Project is looking to 
get  historic  tax  credit  funding  for  the  rehabilitation  of  the  buildings. Mr.  Blaichman  noted  that  the 
historic tax credits will allow them to restore and preserve the historic buildings by granting the projects 
extra funds. Mr. Keller noted that the documents will include the blanket statement that the closing is 
completely separate from the lease from the IDA. Mr. Blaichman stated there is a slight rush to get the 
IDA’s approval as he cannot get a TCO for the building on Pearl Street which has 14 rooms until this is 
completed. Mr. Jones requested a redline document that shows the changes to the document that the 
Agency originally reviewed  in March.  It was noted that the historic tax credit would not affect the tax 
assessment for the City of Kingston.  
 
Motion:   James Malcolm, seconded by Faye Storms  Jones, made a motion authorize  the Chair  to 

execute the necessary documents contingent on Counsel’s approval.  

Vote:  The motion was unanimously adopted (6‐0).  

 
NEW BUSINESS 

 
HVKD Sales Tax Extension  

 
The Project requested a six‐month extension for their sales tax exemption, and the Board reviewed the 
resolution  that  was  prepared.  The  Chair  noted  that  the  extension  will  not  go  into  effect  until  the 
outstanding late fees have been collected from the Project.   
 
Motion:   Paul Andreassen,  seconded  by  Faye  Storms  Jones, made  a motion  to  approve  the  Six‐

Month Sales Tax Exemption Letter for Hudson Valley Kingston Development, LLC project.   

Vote:  The motion was unanimously adopted (6‐0).  

 
PUBLIC COMMENT 

Lynn Archer congratulated the Agency on passing the UTEP and thanked each Board member for their 
efforts over the past few years.   

ADJOURNMENT 

Motion:  James Malcolm, seconded by Faye Storms, moved to adjourn the meeting. 

Vote:  The motion was unanimously adopted (6‐0). 
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The meeting was adjourned at 11:03 A.M. 

 

Respectfully submitted, 

Michael Ham, Secretary 
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 8:47 PM
 06/02/2020
 Accrual Basis

Ulster County Industrial Development Agency

Statement of Financial Activity

Budget vs. Actual
May & January ‐ May 2020

May 2020 Jan-May 20 Budget $ Over Budget % of Budget

Ordinary Income/Expense

Income

4000 · Operating Revenues

4010 · Project Closing Fees 0.00 0.00 150,000.00 -150,000.00 0.0%

4020 · Project Admin Fees 500.00 55,000.00 5,000.00 50,000.00 1,100.0%

4030 · Application Fees 1,000.00 1,000.00 2,000.00 -1,000.00 50.0%

Total 4000 · Operating Revenues 1,500.00 56,000.00 157,000.00 -101,000.00 35.67%

Total Income 1,500.00 56,000.00 157,000.00 -101,000.00 35.67%

Expense

6000 · Professional Fees

6010 · Administrative Staff Fees 7,975.00 43,375.00 97,000.00 -53,625.00 44.72%

6020 · CFO Fees 0.00 0.00 6,000.00 -6,000.00 0.0%

6030 · Legal Fees 14,190.00 14,190.00 20,000.00 -5,810.00 70.95%

6040 · Auditing Fees 0.00 9,089.10 10,000.00 -910.90 90.89%

6050 · Website & Marking 143.82 245.81 15,000.00 -14,754.19 1.64%

6060 · Contracts for Other Services 1,000.00 3,540.00 5,500.00 -1,960.00 64.36%

Total 6000 · Professional Fees 23,308.82 70,439.91 153,500.00 -83,060.09 45.89%

6100 · Project Admin Exp (Pass-Thru) -300.00 2,993.65 5,000.00 -2,006.35 59.87%

6200 · Other Expenses

6210 · Office Expense & Postage 0.00 489.32 1,000.00 -510.68 48.93%

6220 · Insurance 1,784.00 2,201.19 2,500.00 -298.81 88.05%

6230 · Dues & Fees 0.00 0.00 1,000.00 -1,000.00 0.0%

6240 · Meeting Room Rental 0.00 320.00 1,500.00 -1,180.00 21.33%

6250 · Seminars & Conferences 0.00 480.00 1,000.00 -520.00 48.0%

6260 · Travel/Meals 0.00 0.00 1,500.00 -1,500.00 0.0%

Total 6200 · Other Expenses 1,784.00 3,490.51 8,500.00 -5,009.49 41.07%

Total Expense 24,792.82 76,924.07 167,000.00 -90,075.93 46.06%

Net Ordinary Income -23,292.82 -20,924.07 -10,000.00 -10,924.07 209.24%

Other Income/Expense

Other Income

7010 · Interest Income 286.75 2,354.41 10,000.00 -7,645.59 23.54%

Total Other Income 286.75 2,354.41 10,000.00 -7,645.59 23.54%

Net Other Income 286.75 2,354.41 10,000.00 -7,645.59 23.54%

Net Income -23,006.07 -18,569.66 0.00 -18,569.66 100.0%

TOTAL
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May 31, 20

ASSETS
Current Assets

Checking/Savings
1010 · Cash, Checking (BOGC) 21,864.98
1050 · Cash, Savings (BOGC) 717,483.12
1080 · CD (BOGC) 15 mo, Opened 5/10/19 127,723.63

Total Checking/Savings 867,071.73

Accounts Receivable
1200 · Accounts Receivable 28,750.00

Total Accounts Receivable 28,750.00

Total Current Assets 895,821.73

TOTAL ASSETS 895,821.73

LIABILITIES & EQUITY
Liabilities

Current Liabilities
Other Current Liabilities

2200 · Escrow 10,425.00

Total Other Current Liabilities 10,425.00

Total Current Liabilities 10,425.00

Total Liabilities 10,425.00

Equity
3000 · Unrestricted Net Assets 903,966.39
Net Income -18,569.66

Total Equity 885,396.73

TOTAL LIABILITIES & EQUITY 895,821.73

8:49 PM Ulster County Industrial Development Agency

06/02/20 Statement of Financial Position
Accrual Basis As of May 31, 2020

Page 1
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M E M O R A N D U M  F R O M

To: Clients and Friends of the Firm

Date: June 1, 2020

Subject: Assembly Bill 10294 – A/Senate Bill 8181-A/Establishes State Disaster Emergency Loan 
Fund

On May 27, 2020, legislation was adopted and sent to the Governor1 authorizing IDAs to establish 
a “State Disaster Emergency Loan Program,” to make loans to small businesses or not-for-profit 
corporations, and to make grants supporting COVID-19 response actions.

Please note the following summary of the proposed legislation and list of issues to consider in 
connection with complying with the proposed legislation.

Summary of Legislation

Background Senate Bill 8181-A, which was substituted for Assembly Bill 10294-A (the “Proposed 
Legislation”) will amend Section 858 of the General Municipal Law (“GML”) by adding a new 
Section 859-c to the GML.

The amendments to Section 858 of the GML will provide authorization for industrial 
development agencies (“IDAs”) to make certain grants and loans.

The new Section 859-c will create a “State Disaster Emergency Loan Program”.  

As noted above, the Proposed Legislation has been passed by both the Assembly and the 
Senate, and has been forwarded to the Governor for his signature.  The Proposed 
Legislation will not become law until the Governor takes action.  Accordingly, the below 
summary is expressly subject to the condition that the Governor takes action to provide 
for the Proposed Legislation to become law.

Loans The Proposed Legislation authorizes IDAs to make loans to small businesses or not-for-profit 
corporations subject to the requirements contained in the State Disaster Emergency Loan 
Program.

Grants The Proposed Legislation also authorizes IDAs to provide grants to small businesses and not-
for-profit corporations.

Definitions “Eligible entity” means both small businesses and not-for-profit corporations that:

 Are physically located in New York State; and

 Were in operation prior to the State disaster emergency.

“Grace period” means the 60-day period after a State disaster emergency ends.

“Small business” means a business with not more 50 employees.

1 Assembly Bill 10294-A was passed by the Assembly.  A companion bill, Senate Bill 8181-A was passed by the 
Senate, also on May 27, 2020.  The legislation has been delivered to the Governor’s office for signing.
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“Small not-for-profit corporation” means a not-for-profit corporation formed pursuant to the not-
for-profit corporation law with not more than 50 employees.

“State disaster emergency” means the period in which Executive Order 202 of 2020, as amended, 
is in effect to address the outbreak of COVID-19.

Requirements 
Regarding 
Grants

Grants may be provided for the following:

 Acquiring personal protective equipment, or

 Installing fixtures necessary to prevent the spread of COVID-19.

Grants may be provided during the period that Executive Order 202 of 2020, as amended, is in 
effect.

IDAs may not provide a small business or not-for-profit corporation with more than $10,000 in 
grants pursuant to the Proposed Legislation. 

In order to be eligible for a grant, a small business or a not-for-profit corporation must meet the 
following requirements:

 Was a financially viable entity prior to the State disaster emergency;

 Conducts business in the area served by the IDA; and

 Has been negatively affected by the State disaster emergency.

State Disaster 
Emergency Loan 
Program

IDAs may administer a State Disaster Emergency Loan Program to provide loans from available 
revenues to “eligible entities”.  IDAs may not create more than one State Disaster Emergency 
Loan Program.

Requirements 
for Making a 
Loan

IDAs may make a loan to an eligible entity upon application from such entity through the State 
Disaster Emergency Loan Program, provided the IDAs have determined that the applicant:

 Was a financially viable entity prior to the State disaster emergency; and

 Conducts business in the area served by the IDA; and

 Has been negatively affected by the State disaster emergency.

IDAs may consider the following before approving the application of an eligible entity for a loan 
under the State Disaster Emergency Loan Program:

 Creditworthiness of the applicant prior to the State disaster emergency

 The level of negative impact of the State disaster emergency on the operations and 
finances of the applicant

 Applicant’s proposed plan to use the funds received through the State Disaster 
Emergency Loan Program

 Applicant’s ties to their community and the impact of their work in the area served by 
the IDA
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 Applicant’s assurance that efforts will be made to retain jobs during the State disaster 
emergency

 Other potential sources of funding available to the applicant

Terms of Loan Prior to the administering of a State Disaster Emergency Loan Program, an IDA shall develop 
and adopt by resolution, the terms and conditions of such loans, provided that:

 The amount of any loan shall not exceed $25,000 (and provided further that the total 
amount of all loans received by an eligible entity shall not exceed $25,000); and

 The loan agreement shall not (i) require repayment during the grace period, or (ii) charge 
interest on the principal amount; and

 The loan agreement shall require that the eligible entity repay the loan in full not later 
than one year after the end of the grace period; and

 The loan agreement shall not contain a fee or penalty for the prepayment or early 
payment of the loan.

Priority for 
Highly 
Distressed Areas

IDAs shall give priority under the State Disaster Emergency Loan Program to applications from 
applicants servicing highly distressed areas (as defined in Section 854 of the GML).

Only One Loan No applicant shall be permitted to receive more than one loan from more than one IDA.

Coordination 
Among IDAs

Any IDAs that serve within the same municipalities shall coordinate the distribution of loans in 
the State Disaster Emergency Loan Program. 

Credit 
Counseling

IDAs shall offer credit counseling services or refer eligible entities to not-for-profit credit 
counselors.

Recordkeeping Each IDA shall maintain records related to the State Disaster Emergency Loan Program, 
including a record of loans issued and of payments received, and include such information in the 
annual PARIS filing.

Each IDA that establishes a State Disaster Emergency Loan Program shall submit a report on the 
State Disaster Emergency Loan Program including, but not limited to, the number and aggregate 
amount of loans given, loans fully repaid, any outstanding loans, defaults and bad debts, to the 
following within one year after the State disaster emergency ends: the Governor, the Speaker of 
the Assembly and the Temporary President of the Senate.

Interest Deferral Any interest deferred or not charged relating to a loan issued under the State Disaster Emergency 
Loan Program shall be exempt from all state taxes that may be applicable to such interest 
amounts.  IDAs shall disclose to eligible entity borrowers in loan documents that there may be 
federal tax consequences to the program loans.

No New 
Applications 
After State 
Disaster 
Emergency Ends

No new loan applications for loans under the State Disaster Emergency Loan Program shall be 
accepted after the State disaster emergency ends.

Effective Date: The Proposed Legislation is effective immediately (once signed by the Governor) and shall expire 
and be deemed repealed on December 31, 2021.
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Please note the following list of preliminary issues we have identified that IDAs need to consider 
and discuss with counsel in connection with the compliance with the Proposed Legislation.

Issue Summary Discussion
1. Administration of Program Under other sections of the GML, IDAs have the power to enter into 

contracts and to hire consultants.  It would appear, therefore, that IDAs 
could contract with outside parties for assistance in undertaking the loan 
and grant programs outlined in the Proposed Legislation.  Our view, 
however, would be that the IDA should be involved in the actual approval 
of the loan and/or the grant and not delegate that task to an outside 
consultant.

2. Available revenues The Proposed Legislation provides that IDAs may administer a State 
Disaster Emergency Loan Program from “available revenues”.  Available 
revenues are not defined in the Proposed Legislation, but  it would appear 
to include moneys generated by IDAs through the collection of 
administration fees.

3. Definition of Personal 
Property and Fixtures

We would suggest using the typical definitions contained in federal tax law.

4. Acquiring and installing Note that the Proposed Legislation describes “acquiring” personal property 
and “installing” fixtures.  Can grant moneys be used to acquire fixtures? 

5. Number of employees The Proposed Legislation is not clear on how the number of employees is 
determined.  Namely, FTEs?  Include part-time employees?

6. Interest on Loan Although there is some ambiguity in the Proposed Legislation, it appears 
that the loan cannot accrue interest.

7. Coordination with Other 
IDAs

In municipalities where there are overlapping IDAs, there will be need for 
coordination among the IDAs.

8. Loan Documents There will be need for careful drafting to ensure compliance with the grace 
period and maturity date provisions contained in the Proposed Legislation.

9. Claw-back Provisions The Proposed Legislation does not restrict the ability of IDAs to impose 
additional requirements on the making of loans and grants, including the 
imposition of claw-back agreements.

10. Existing Loans Any grant or loan made by an IDA under the Proposed Legislation is subject 
to existing loans and covenants of the project applicants.

11. Fees and Expenses The Proposed Legislation does not prohibit IDAs from charging fees and 
expenses, including attorneys’ fees.  If such fees are to be paid out of the 
proceeds of the loan or grant, then the amount of the loan or grant must be 
reduced to reflect the loan and grant limit contained in the Proposed 
Legislation.

12. Recordkeeping Given the amount of regulatory oversight IDAs are subject to, it is very 
important that IDAs maintain careful and complete records of its grants and 
loans.

If you have any comments or questions on the Proposed Legislation, please do not hesitate to 
contact the following attorneys:

Terrence M. Gilbride (716) 848-1236 tgilbrid@hodgsonruss.com
Daniel A. Spitzer (716) 848-1420 dspitzer@hodgsonruss.com
A. Joseph Scott, III (518) 433-2419 ascott@hodgsonruss.com
Charles W. Malcomb (716) 848-1261 cmalcomb@hodgsonruss.com
Christopher C. Canada (518) 736-2913 ccanada@hodgsonruss.com
Nadene E. Zeigler (518) 433-2420 nzeigler@hodgsonruss.com
Michael T. Logan (518) 433-2409 mlogan@hodgsonruss.com
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S 8181-A  MAY   Same as A 10294-A  Stirpe 
ON FILE: 05/24/20 Public Authorities Law
TITLE....Establishes a state disaster emergency loan
program
04/13/20 REFERRED TO CORPORATIONS,

AUTHORITIES AND COMMISSIONS
05/24/20 AMEND (T) AND RECOMMIT TO

CORPORATIONS, AUTHORITIES AND
COMMISSIONS

05/24/20 PRINT NUMBER 8181A
05/26/20 REPORTED AND COMMITTED TO

RULES
05/27/20 ORDERED TO THIRD READING

CAL.646
05/27/20 PASSED SENATE
05/27/20 DELIVERED TO ASSEMBLY
05/27/20 referred to ways and means
05/27/20 substituted for a10294a
05/27/20 ordered to third reading rules cal.32
05/27/20 passed assembly
05/27/20 returned to senate
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General Municipal Law
TITLE....Establishes a state disaster emergency loan
program
04/15/20 referred to corporations, authorities and

commissions
04/24/20 reference changed to local governments
05/24/20 amend (t) and recommit to local

governments
05/24/20 print number 10294a
05/26/20 reported referred to ways and means
05/27/20 reported referred to rules
05/27/20 reported
05/27/20 rules report cal.32
05/27/20 substituted by s8181a
    S08181   MAY   AMEND=A
 04/13/20 REFERRED TO CORPORATIONS,

AUTHORITIES AND COMMISSIONS
 05/24/20 AMEND (T) AND RECOMMIT TO

CORPORATIONS, AUTHORITIES AND
COMMISSIONS

 05/24/20 PRINT NUMBER 8181A
 05/26/20 REPORTED AND COMMITTED TO

RULES
 05/27/20 ORDERED TO THIRD READING
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 05/27/20 PASSED SENATE
 05/27/20 DELIVERED TO ASSEMBLY
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 05/27/20 ordered to third reading rules cal.32
 05/27/20 passed assembly
 05/27/20 returned to senate
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                STATE OF NEW YORK 
        ________________________________________________________________________ 
  
                                         8181--A 
  

                    IN SENATE 
  
                                     April 13, 2020 
                                       ___________ 
  
        Introduced  by  Sens. MAY, BIAGGI -- read twice and ordered printed, and 
          when printed to be committed to the Committee on Corporations, Author- 
          ities and Commissions -- committee discharged, bill  amended,  ordered 
          reprinted as amended and recommitted to said committee 
  
        AN ACT to amend the general municipal law, in relation to establishing a 
          state disaster emergency loan program; and providing for the repeal of 
          such provisions upon the expiration thereof 
  
          The  People of the State of New York, represented in Senate and Assem- 
        bly, do enact as follows: 
  
     1    Section 1. Subdivisions 16 and 17 of section 858 of the general munic- 
     2  ipal law, as added by chapter 1030 of the laws of 1969 and as renumbered 
     3  by chapter 356 of the laws of 1993, are amended to read as follows: 
     4    (16) To establish and re-establish its fiscal year; [and] 
     5    (17) To provide loans to small  businesses  or  not-for-profit  corpo- 
     6  rations  as  authorized  in  section  eight hundred fifty-nine-c of this 
     7  title; and 
     8    (18) To provide grants to small businesses and  not-for-profit  corpo- 
     9  rations, as defined in section eight hundred fifty-nine-c of this title, 
    10  for the purpose of acquiring personal protective equipment or installing 
    11  fixtures necessary to prevent the spread of novel coronavirus, COVID-19, 
    12  during  the period in which executive order two hundred two of two thou- 
    13  sand twenty, as amended, is in effect. In order to  be  eligible  for  a 
    14  grant  pursuant  to this subdivision, a small business or not-for-profit 
    15  corporation must meet the requirements of  paragraph  a  of  subdivision 
    16  three  of  section  eight hundred fifty-nine-c of this title.  No indus- 
    17  trial development agency may provide a small business or  not-for-profit 
    18  corporation  with more than ten thousand dollars pursuant to this subdi- 
    19  vision; and 
    20    (19) To do all  things  necessary  or  convenient  to  carry  out  its 
    21  purposes and exercise the powers expressly given in this title. 
    22    §  2.  The  general  municipal  law is amended by adding a new section 
    23  859-c to read as follows: 
    24    § 859-c. State disaster emergency loan program.   1. For  purposes  of 
    25  this section: 
  
         EXPLANATION--Matter in italics (underscored) is new; matter in brackets 
                              [ ] is old law to be omitted. 
                                                                   LBD16066-09-0 
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        S. 8181--A                          2 
  
     1    a.  "grace  period"  means the sixty-day period after a state disaster 
     2  emergency ends; 
     3    b.  "eligible entity" means both a small business and a small not-for- 
     4  profit corporation that: 
     5    (i) is physically located in the state; and 
     6    (ii) was operational prior to the state disaster emergency. 
     7    c. "small business" means a business with not more than fifty  employ- 
     8  ees; 
     9    d.  "small  not-for-profit  corporation" means a not-for-profit corpo- 
    10  ration, formed pursuant to the not-for-profit corporation law  with  not 
    11  more than fifty employees; and 
    12    e.  "state  disaster  emergency"  means  the period in which executive 
    13  order two hundred two of two thousand twenty, as amended, is  in  effect 
    14  to address the outbreak of novel coronavirus, COVID-19. 
    15    2.  Any  industrial  development  agency  (IDA) may administer a state 
    16  disaster emergency loan program to provide loans from available  revenue 
    17  to  eligible entities pursuant to this section, provided that no IDA may 
    18  create more than one state disaster emergency loan program. 
    19    3. a. An IDA may make a loan to an eligible  entity  upon  application 
    20  from  such  entity  through  the  state disaster emergency loan program, 
    21  provided the IDA has determined that the applicant: 
    22    (i) was a financially viable entity prior to the state disaster  emer- 
    23  gency; 
    24    (ii) conducts business in the area served by the IDA; and 
    25    (iii) has been negatively affected by the state disaster emergency. 
    26    b.  An IDA shall consider the following, before approving the applica- 
    27  tion of an eligible entity for a loan under the state disaster emergency 
    28  loan program: 
    29    (i) creditworthiness of the applicant  prior  to  the  state  disaster 
    30  emergency; 
    31    (ii)  the  level of negative impact of the state disaster emergency on 
    32  the operations and finances of the applicant; 
    33    (iii) applicant's proposed plan to use the funds received through this 
    34  program; 
    35    (iv) applicant's ties to their community and the impact of their  work 
    36  in the area served by the IDA; 
    37    (v)  applicant's  assurance  that  efforts will be made to retain jobs 
    38  during the state disaster emergency; and 
    39    (vi) other potential sources of funding available to the applicant. 
    40    c. An IDA shall give priority under the state disaster emergency  loan 
    41  program  to applications from applicants serving highly distressed areas 
    42  as defined pursuant to subdivision eighteen  of  section  eight  hundred 
    43  fifty-four of this title. 
    44    d. No applicant shall be permitted to receive loans from more than one 
    45  IDA. 
    46    e. Any IDAs that serve within the same municipalities shall coordinate 
    47  the distribution of loans in the state disaster emergency loan program. 
    48    4.  Prior to administering a state disaster emergency loan program, an 
    49  IDA shall develop, and adopt by resolution, the terms and conditions  of 
    50  such loans, provided that: 
    51    a.  The amount of any loan provided pursuant to this section shall not 
    52  exceed twenty-five thousand dollars, provided that the total  amount  of 
    53  all  loans  received  by an eligible entity shall not exceed twenty-five 
    54  thousand dollars; 
    55    b. The loan agreement shall not (i) require repayment during the grace 
    56  period, or (ii) charge interest on the principal amount;
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     1    c. The loan agreement shall require that the eligible entity repay the 
     2  loan in full not later than one year after the end of the grace  period; 
     3  and 
     4    d.  The  loan  agreement  shall  not  contain a fee or penalty for the 
     5  prepayment or early payment of the loan. 
     6    5. The IDA shall offer credit counseling services  or  refer  eligible 
     7  entities to not-for-profit credit counselors. 
     8    6.  a.  Each  IDA shall maintain records related to the state disaster 
     9  emergency loan program, including  a  record  of  loans  issued  and  of 
    10  payments  received,  and  include  such information in the annual report 
    11  required by section twenty-eight hundred of the public authorities law. 
    12    b. An IDA that establishes a state  disaster  emergency  loan  program 
    13  pursuant  to this section shall submit a report on the program including 
    14  but not limited to the number and aggregate amount of loans given, loans 
    15  fully repaid, any outstanding loans, defaults  and  bad  debts,  to  the 
    16  governor,  the  speaker  of the assembly, and the temporary president of 
    17  the senate one year after the state disaster emergency ends. 
    18    7. Any interest deferred or not  charged  related  to  a  loan  issued 
    19  pursuant  to  this section shall be exempt from all state taxes that may 
    20  be applicable to such interest amounts as they  relate  to  an  eligible 
    21  entity.  IDAs  shall disclose to eligible entity borrowers in loan docu- 
    22  ments that there may be federal tax consequences to the program loans. 
    23    8. No new loan applications pursuant to this section shall be accepted 
    24  after the state disaster emergency ends. 
    25    § 3. This act shall take effect immediately and shall  expire  and  be 
    26  deemed repealed December 31, 2021. 
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NEW YORK STATE SENATE
INTRODUCER'S MEMORANDUM IN SUPPORT
submitted in accordance with Senate Rule VI. Sec 1

  
BILL NUMBER: S8181A 
  
SPONSOR: MAY

  
TITLE OF BILL: 
  
An act to amend the general municipal law, in relation to establishing a 
state disaster emergency loan program; and providing for the repeal of 
such provisions upon the expiration thereof 
  
  
PURPOSE: 
  
To provide industrial development agencies (IDAs) with the flexibility 
to support small businesses and non-profits during public health emer- 
gencies. 
  
  
SUMMARY OF SPECIFIC PROVISIONS: 
  
Section 1 of the bill provides for grants and in-kind donations from 
Industrial Development Agencies (IDAs) to small businesses or not-for- 
profits for the purposes of purchasing personal protective equipment 
(PPE) and other fixtures needed to help prevent the spread of COVID-19. 
  
Section 2 establishes the State disaster emergency loan program to allow 
IDAs to make loans to small businesses and not-for-profit organizations 
up to $25,000 with certain considerations. IDAs who choose to administer 
a State disaster emergency loan program will have to maintain records 
related to the program, and report to the Governor, Speaker of the 
Assembly and Temporary President of the Senate one year following the 
end of the State disaster emergency declaration. 
  
Section 3 establishes the effective date, and the expiration of the 
legislation on December 31; 2021. 
  
  
JUSTIFICATION: 
  
The current public health crisis is forcing small businesses and not- 
for-profit organizations across New York to slow down or shut down oper- 
ations. This represents a significant threat to the viability of these 
businesses, who are significant employers and important pieces of their 
communities. Current restrictions limit the ability of local IDAs to 
provide loans to such small businesses and not-for-profit organizations 
to help ensure their short-term viability, especially until the Small 
Business Administration's funding in response to the crisis comes 
online. Granting IDAs a short-term authority to extend such moderate 
loans will help ensure New York's small businesses and not-for-profit 
organizations remain viable after this public health crisis and have 
more options in any future crises. Also, providing grants for Personal 
Protective Equipment (PPE) and installation of safety fixtures for these 
small businesses and not-for-profit organizations will allow safety for 
workers during the COVID-19 pandemic. 
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PRIOR LEGISLATIVE HISTORY: 
  
New bill. 
  
  
FISCAL IMPLICATIONS: 
  
To be determined. 
  
  
EFFECTIVE DATE: 
Immediately. 
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What Are the Origins & Purposes of IDAs in New York? 

 

Industrial development agencies ("IDAs)” are formed under Article 18-A of New York State's 

General Municipal Law (GML). They are a type of public benefit corporation, which likewise have 

their own set of strictures and regulations under various NY State laws.  

 

The GML sets forth the legitimate purposes of IDAs as follows: to actively promote, encourage, 

attract and develop job and recreational opportunities and economically sound commerce and 

industry in counties, cities, towns,and villages. 

 

IDAs are authorized to meet these purposes by providing financial assistance to companies 

through real estate, mortgage, and sales tax incentives, as well as through bond financing of 

project costs. Notably, they are not empowered to make direct grants or loans of money to a 

company, although there is some indication that state legislation may expand their powers to 

include such authority soon.  

 

You will sometimes hear the IDA approval of a project referred to as a project having been 

"induced" by the IDA, referring to the idea that the IDA assistance has "induced" a project to 

locate, or remain within, its borders. 

 

The economic development philosophy behind the IDA concept was, and continues to be, that 

the ability to provide such financial incentives encourages the location, expansion, and retention 

of businesses, and their associated jobs, within NY communities. 

 

What Are the Typical Characteristics of an IDA Transaction? 

 

The first consideration when assessing a potential IDA transaction is whether the company 

qualifies for assistance based on the type of business entity. This criteria is quite broad, in that 

generally, any private organization (for profit or not-for-profit), may apply.  

 

The next criteria is consideration of the type of project. Generally, IDAs are meant to induce new 

construction or expansion projects, with a premium placed on the retention or creation of jobs. 

This job generation need not be limited to persons directly employed by the company seeking 

IDA assistance, so long as the jobs can be attributed to the creation or continuation of the project. 

Certain types of projects are expressly not permitted by the statutory authority, such as projects 

which are primarily retail in nature. 

 

Further, it is an essential condition of IDA inducement that the applicant establish the project 

would not be undertaken but for the IDA's assistance. Not surprisingly, this is referred to as the 

"but for" test. 

 

 

 

Page 24 of 151

DRAFT



How Are Benefits Conferred? 

 

The legal mechanism by which companies are able to take advantage of the financial assistance 

offered by IDAs arises out of the fact that public entities don't pay real estate, mortgage recording, 

or sales tax and can finance their capital projects through tax exempt bonds. That being the case, 

the structure of an IDA transaction is typically a matter of the company deeding, or, more often, 

leasing, the property in question to the IDA for a nominal fee. This transforms the project into a 

project owned or controlled by a tax exempt entity.   

 

Since there is no intention for the the IDA to actually "behave" like an owner or operator, the IDA 

then leases (or in more rare cases, sells) the project back to the project sponsor. Thus, you will 

hear these transactions referred to as "lease-leaseback" or “sale-leaseback” transactions in 

common parlance. In lease-leaseback transactions where there is no bond financing sought, such 

IDA transactions will often be called "straight lease" transactions.  

 

These transactions are all memorialized in detailed Project Agreements which outline any 

reporting obligations of the project as to job numbers and construction status, payments due to 

the IDA and required filings of the company, and also the rights of the IDA to terminate the 

company's tax-exempt status and/or recoup benefits if the company fails to meet it's obligations. 

This last concept is generally referred to as "claw-back" provisions. Where the benefits include 

real estate tax abatements, there will also be a Payment in Lieu of Taxes ("PILOT") Agreement 

entered into (see below). 

 

What Do the Benefits Look Like? 

 

1. Mortgage Recording Tax Exemption 

 

When a mortgage is recorded in the County Clerk's office, the borrower pays between 0.75% and 

1.85% of the mortgaged amount as a mortgage tax. The IDA's inducement qualifies the borrower 

for a mortgage recording tax exemption. To put that benefit in perspective, on a $1 million 

mortgage, that savings could be between $7,500 and $18,500. 

 

2. Sales and Use Tax Exemption 

 

The sales and use tax rates in the State generally range from 7% to 8.875%. Under GML § 874, 

all purchases made by an IDA or its agents (ie., contractors and subcontractors) are exempt from 

sales and use tax. For instance, on a $1 million construction project, the savings in a County such 

as Ulster, which has a sales tax rate of 8%, would be almost $90,000.  

 

3. "PILOT" Agreements 

 

Once the project "becones" a tax exempt project by virtue of its IDA inducement, it would not be 

required to pay any real estate taxes at all. However, as part of its approval and inducement 

process, the IDA, with the involvement of the taxing jurisdiction, negotiates the payment of fixed 
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payments, usually over a 10 or 20 year period. These payments are often less than the full amount 

of taxes the company would otherwise pay (hence, the term "payment in lieu of taxes"). While the 

taxing jurisdiction may get less in absolute dollars over time, both the taxing jurisdiction and the 

project sponsor get cost and revenue certainty, assurance that there will never be a tax certorari 

proceeding challenging the taxes, and the location or continuation of a business venture and jobs 

within the community that might otherwise not have located or remained there.  

 

IDAs are required by law to have specific policies adopted which outline the considerations to be 

taken into account when negotiating a PILOT, to ensure fair, uniform decision-making while 

allowing enough flexibility to make beneficial arrangements for the community on a case by case 

basis. This policy statement is called its Uniform Tax Exemption Policy (“UTEP”). If the IDA 

deviates from its UTEP, it must notify the affected jurisdictions. 

 

4. Bond Financing 

 

IDAs are authorized by State law to issue bonds and notes. An IDA can issue tax-exempt bonds, 

subject to certain IRS limitations. The proceeds of these tax-exempt bonds can be used to fund 

all or part, of the costs of a project with some capping mechanisms set forth in the law.  

 

Tax-exempt bonds can be a cost-effective financing tool because the rate on repayment is 

trypically 2 or 3 points lower than traditional lender financing. But, sometimes associated costs 

like counsel fees and long-term compliance costs can outweigh those benefits. The applicant 

does a cost-benefit analysis to show the efficacy of bond financing as part of the application 

process.  

 

The issuance of bonds is based on the applicant's creditworthiness, not the IDAs. Bond proceeds 

are used by the company to build the project in the name of the IDA. The project is then leased 

or sold by the IDA to the company for an amount equal to debt service on the bonds issued. The 

company’s payments are memorialized in a lease or installment sale agreement.  

  

How Does the IDA Sustain Itself? 

 

IDAs have expenses. They must pay consultants, corporate officers if necessary, administrative 

support, and maintain offices, etc. These costs are supported essentially by applicant fees 

associated with their applications. IDAs charge a percentage of the total cost of a project, usually 

1%, for new projects, set administrative fees for other typical actions of the IDA when apucants 

request changes to their documents, or when projects change ownership, etc. Applicants also 

pay the IDA's counsel fees incurred in connection with their project, as well as the cost of mailings, 

public hearings, etc.  

 

What is the Process? 

 

The process starts with an application. The law actually sets forth specific items which the 

application must include, such as confirmation of the "but for" test being met.  

Page 26 of 151

DRAFT



 

The law also requires IDAs to adopt written criteria by which it will consider applications, to protect 

against arbitrary decisions.  

 

GML 859-a requires IDAs to hold a public hearing with respect to any proposed project that would 

provide more than $100,000 in financial assistance. The hearing must be held within the 

municipality in which the proposed project will be located. At that hearing, the applicant is required 

to present the application for financial assistance, additional details relating to the project, and the 

estimated amount of the financial assistance being contemplated by the IDA. 

 

The IDA must give at least 10 days' published notice of the public hearing, and a notice must be 

provided to each affected tax jurisdiction. When a tax-exempt bond is being issued, a hearing is 

required on 14 days’ published notice. These hearings are generally combined. 

 

If the Board determines that providing assistance to a project is warranted under the law and its 

own policies, it evidences this by written resolution, and agency counsel then engages with project 

counsel to procure executed final agreements and "close" the transaction. 

 

Conclusion 

 

If careful attention is paid to the law and an IDA's own established policies for conferring benefits 

on a project, the IDA can be a powerfully effective tool in a region's economic health and 

development. Each application presents unique considerations which cannot be fully expanded 

upon in a brief treatise, but the hope is that we have provided a strong fundamental understanding 

of the IDA’s purpose, process, and import. 
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AN INTRODUCTION TO 
INDUSTRIAL DEVELOPMENT AGENCIES

IN NEW YORK STATE

I. Introduction.

A. General. An Industrial Development Agency (each, an “Agency”) is a public benefit 
corporation of the State of New York (the “State”). An Agency is formed by special act of the New York 
State Legislature (the “Special Act”) adopted by the State following a “home rule” request from the 
sponsoring municipality (i.e., a city, town, village or county, the “Sponsor”). An Agency is created for the 
benefit of the Sponsor. The Special Act will provide that for the method of appointment of the members 
of the Agency. Usually, the Special Act provides that either the governing body (i.e., legislative body) or 
the chief executive officer of the Sponsor appoints the members of the Agency. The Special Act also 
provides that the Agency is subject in all respects to the provisions of the general act (the New York State 
Industrial Development Agency Act, codified as Title 1 of Article 18-A of the New York General 
Municipal Law, hereinafter called the “Act”), except as otherwise provided in the Special Act.

B. Composition and Control. Under §856(2) of the Act, an industrial development agency 
may have a minimum of 3 members and a maximum of 7 members, unless a greater number is specified 
in the Special Act. Pursuant to §856(2) of the Act, the members of the Agency serve at the pleasure of the 
appointing authority.

C. Powers. The Special Act usually provides that the Agency shall have all the powers set out 
in the Act. The Act grants to an Agency extensive powers, including the following: the power to own real 
and personal property for its corporate purposes; the power to condemn real property; to lease, sell or 
otherwise dispose of its properties; to accept gifts, grants or loans from the federal, state or local 
government or agency or any corporation or other legal entity; and to borrow money and issue debt.

D. Types of Agency Projects. The Agency undertakes projects either on its own behalf 
(“Agency Projects”), or for the benefit of an applicant (“Applicant Projects”). Applicant Projects may be 
either “bond” projects (i.e., involving Agency debt) or “straight-lease” projects (i.e., not involving 
Agency debt). Under the Act, the Agency can undertake the following types of projects: (1) 
manufacturing; (2) industrial; (3) warehousing; (4) research; (5) commercial; (6) industrial pollution 
control; (7) recreation; (8) horse racing; (9) railroad; (10) a facility implementing a state designated urban 
cultural park management plan; (11) a state certified continuing care retirement facility; and (12) a civic 
facility (i.e., most facilities owned or operated by a not-for-profit corporation).  [Expired on January 31, 
2008].

E. Nature of Agency Debt. Pursuant to §870 of the Act, bonds or notes of the Agency are not 
debt of the Sponsor, and neither the State of New York nor the Sponsor shall be liable thereon. Pursuant 
to §864(1) of the Act, except as otherwise expressly provided by the Agency, each issue of Agency bonds 
is a special obligation of the Agency payable solely from revenues derived from the leasing, sale or other 
disposition of a project.

F. Federal and State Income Tax Exemption for Interest on Bonds. When an Agency issues 
debt in the form of bonds or notes, interest on that debt is exempt from personal income taxes imposed by 
the State of New York and all political subdivisions thereof. As discussed below, interest on debt of the 
Agency may also be exempt from gross income for federal income tax purposes. This exemption of 
interest from certain income taxation allows the Agency to borrow at lower interest rates, thus lowering 
the cost of borrowing for a project.
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G. Real Property Tax Exemption. Pursuant to §874(1) of the Act and §412-a of the Real 
Property Tax Law of the State of New York, if the Agency determines to file a form with the local 
assessor claiming such exemption, real property owned or leased by the Agency is exempt from certain 
real property taxes until the date that the Agency terminates its ownership or leasehold interest. Pursuant 
to §874(4) of the Act, each Agency is required to adopt a “uniform tax exemption policy” providing 
guidelines for claiming real property tax exemptions, as well as mortgage recording and sales tax 
exemptions. Such guidelines must include procedures for payments in lieu of taxes, as well as a procedure 
for deviating from said uniform policy. §854(16) of the Act provides that each municipality or school 
district in which a project is located is an “affected tax jurisdiction”, and §874(3) of the Act requires that 
any payments in lieu of taxes collected by the Agency be remitted to the affected tax jurisdictions within 
30 days of receipt. §858(15) requires that, unless otherwise agreed by the affected taxing jurisdictions, a 
payment in lieu of tax agreement must provide that payments in lieu of taxes be allocated among the 
affected tax jurisdictions in proportion to the amount of real property tax and other taxes which would 
have been received by each affected tax jurisdiction had the project not been tax exempt due to the 
involvement of the Agency in the project. In practice, with respect to an Applicant Project, the Agency 
will generally enter into a payment in lieu of tax agreement which in effect fixes the project beneficiary’s 
tax liability with respect to such Applicant Project by contract. This exemption from real property taxes 
allows the Agency to lower the operating costs of a project. Note that an Agency is not exempt from 
special assessments or special ad valorem levies.

H. Sales Tax Exemption. Pursuant to §874(1) of the Act, purchases by the Agency are exempt 
from New York State and local sales and use taxes. This exemption from state and local sales taxes 
enables the Agency to lower the cost of acquiring and constructing a project.

I. Other State Tax Benefits. The Agency is generally also exempted from certain other taxes 
imposed in New York State. For example, mortgages granted by the Agency are generally exempt from 
the New York State mortgage recording tax, and property transfers to the Agency are exempt from the 
New York State deed transfer tax. These additional exemptions from state and local taxes enable the 
Agency to lower the cost of undertaking and financing a project.

J. Additional Powers. In addition, the Agency may possess other powers that can facilitate 
projects. For example, the Agency can condemn property for a project and can exempt a project from 
certain local governmental laws and regulations. 

K. Summary. In summary, New York State has given the Agency significant incentives and 
powers to accomplish its purposes, which are to advance the job opportunities, health, general prosperity 
and economic welfare of the people of the Sponsor and the State of New York.

II. Parties Involved in an Agency Financing.

A. Agency. The Agency (a), during the construction period, takes title to (or a leasehold or 
license interest in) the portions of a project intended to be exempted from state and local sales taxes, (b) 
thereafter, during the period of any intended exemption from real property taxes, holds either title to or a 
leasehold interest in the portion of said project intended to be exempted from real property taxes (subject 
to the obligation of the project occupant to make payments in lieu of taxes), and (c) if the project involves 
agency debt financing, the Agency finances said project by issuing debt instruments (“bonds”) which are 
purchased by either a financial institution (bank, insurance company or mutual fund) or by an underwriter 
for resale to the general public.
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B. Bond Purchaser. A bank, insurance company or municipal investment fund which agrees to 
purchase the bonds from the Agency. In some transactions, an underwriter will purchase the bonds and 
resell the bonds to the general public.

C. Project Occupant or Borrower. The person, partnership, corporation, limited liability 
company or other entity which is the beneficial owner of a project assisted by the Agency, either through 
a “straight-lease” transaction or through the issuance and sale of bonds and for whose benefit the bonds 
are issued and sold. 

D. Trustee. If Agency bonds are to be sold to more than one entity, a trustee is generally 
appointed by the Agency to protect the interests of the multiple owners of the bonds.

E. Special Counsel or Bond Counsel. Delivers the opinion concerning (a) the legality of the 
transaction, (b), if Agency bonds are the part of the transaction, the validity of the bonds and (c), when 
Agency bonds are intended to be tax-exempt, the exclusion of the interest payable on the bonds from 
gross income for federal income tax purposes. Generally prepares all documents and closing certificates 
relating to the transaction.

III. State Restrictions on Agency Transactions.

A. General. Every transaction undertaken by the Agency must comply with the requirements of 
the Act. In addition, under federal tax law, debt issued by the Agency will not be treated as Tax-Exempt 
Debt unless such debt is validly issued under the Act and the other laws of the State of New York. 

B. Restrictions in the Act. The following are several of the provisions of the Act governing the 
issuance of bonds by the Agency:

1. Must Qualify as a “Project”. Only facilities which qualify as a “project”, as defined 
in the Act, may be financed by the Agency. “Project” is defined by the Act to include 
land, buildings and other improvements, and includes machinery, equipment and other 
facilities suitable for purposes of a project. As indicated above, under the Act the 
Agency can undertake the following types of projects: manufacturing, warehousing, 
research, commercial, industrial, industrial pollution control, recreation, horse racing, 
railroad and [civic – expired on January 31, 2008] facilities.

2. Public Purpose. The project must be shown to serve a public purpose, by creating or 
retaining employment.

3. Public Hearing. Pursuant to §859-a of the Act, prior to issuing any debt and/or 
granting any tax exemptions (collectively, “financial assistance”) equaling in the 
aggregate more than $100,000, the Agency must hold a public hearing on 30 days 
notice. [Expired on January 31, 2008, currently 10 days].  Such notice must be both 
published and given to the chief executive officer of each “affected tax jurisdiction”. 
In addition, such financial assistance must be consistent with the Agency’s Uniform 
Tax Exemption Policy, unless the Agency gives the chief executive officer of each 
affected tax jurisdiction at least 30 days notice of the meeting of the Agency at which 
the Agency will consider whether to approve a deviation from such Uniform Tax 
Exemption Policy.

4. Retail Restriction. In 1993, the Act was amended to restrict the participation by the 
Agency in a “retail facility”--i.e., a facility that is primarily used in making retail sales 
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of goods or services to customers who personally visit the premises to obtain such 
goods or services. Exceptions are permitted for (a) “tourist destination facilities” 
(projects that attract a significant number of visitors from outside the economic 
development region), (b) projects operated by a not-for-profit corporation and (c) 
certain projects that create or preserve permanent, private sector jobs and are 
confirmed by the chief executive officer of the Sponsor if (1) the project occupant 
would, but for the project, locate the related jobs outside the state, or (2) the project is 
located in a highly distressed area (an economic development zone, New York City, or 
a census tract with a 20% poverty rate or 20% of households receiving public 
assistance and an unemployment rate at least 1.25 times the statewide unemployment 
rate), or (3) the predominant purpose of the project is to make available goods or 
services which would not, but for the project, be reasonably accessible to the residents 
of the city, town or village within which the project would be located because of a 
lack of reasonably accessible retail trade facilities offering such goods or services.  
[Expired on January 31, 2008].

5. Removal and/or Abandonment Restriction. The Agency may not finance a project 
which results in the removal of a plant or facility of a proposed occupant of the new 
project from one area of the state to another area of the state, or in the abandonment of 
a plant or facility of a proposed occupant of the new project located in the state, unless 
the Agency determines that such removal or abandonment is reasonably necessary to 
(a) discourage such project occupant from removing such other plant or facility to a 
location outside New York State or (b) preserve the competitive position of such 
project occupant in its industry.

6. Civic Facilities. In 1986, the Act was amended to expand the definition of “project” 
to include facilities owned or operated by New York State not-for-profit corporations 
(“civic facilities”). Civic facilities may not include convention centers, housing 
facilities, dormitories for educational institutions, medical facilities which are 
predominantly used for the delivery of medical services, or roads, buildings, water 
systems, sewer systems, or any public facility for use by a municipality in the 
performance of its governmental functions. However, notwithstanding the foregoing 
restrictions, a civic facility project may include (a) habilitation centers, (b) hospices, 
and (c) the following facilities, if the total cost of the project including such facilities 
does not exceed $20 million: (1) dormitories for educational facilities; (2) housing 
facilities primarily designed to be occupied by individuals 60 years of age or older; 
and (3) facilities as defined in Article 28 of the Public Health Law (most non-profit 
hospital, nursing home and clinic facilities fit this definition). This power expired on 
January 31, 2008, and any renewal will require subsequent legislation.

7. Equal Employment Opportunities. Both §858-b of the Act and the annual state 
volume cap legislation described below require that (a) new employment opportunities 
created as a result of a project the New York State Department of Labor Community 
Services Division and the administrative entity of the service delivery area created by 
the federal job training partnership act (P.L. No. 97-300) in which the project is 
located and (2) that the project beneficiary agree, where practicable, to first consider 
for such new employment opportunities persons eligible to participate in federal job 
training partnership programs who shall be referred by the entities described in (b).
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C. Other State Restrictions affecting the Agency. The following are several other state law 
provisions affecting the issuance of bonds by the Agency:

1. State Environmental Quality Review Act. Under Article 8 of the Environmental 
Conservation Law of the State of New York, and the statewide regulations issued 
thereunder (collectively, “SEQR”), the Agency cannot issue debt before first 
complying with certain procedures mandated by SEQR. If the project to be financed 
with the proceeds of said debt might have a significant effect on the “environment” 
(as defined in SEQR), the debt may not be issued prior to the completion of an 
environmental impact statement relating to said project and the satisfaction of certain 
other procedures mandated by SEQR. 

2. Conflict of Interest Law. Under Article 18 of the General Municipal Law of the State 
of New York (the “Conflict of Interest Law”), the existence of certain conflicts of 
interest may renders all documents relating to the transaction in question (including 
the bonds) null, void and wholly unenforceable. In addition, violation of the Conflict 
of Interest Law is a misdemeanor.

3. Public Officers Law. The Public Officers Law of the State of New York requires that 
all meetings of the Agency must be open to the public, that notice of all meetings must 
be given to the public and the news media, and that most records in the possession of 
the Agency must be made available for public inspection and copying. In addition, 
members of the Agency must be residents of the Sponsor, and must take the required 
oath of office.

4. General Construction Law. The General Construction Law of the State of New York 
requires that no action may be taken by the Agency except at a meeting of the Agency 
at which a majority of the whole number of the members of the Agency are present, 
and at which a majority of the whole number of the members of the Agency vote to 
take such action. 

IV. Federal Restrictions on Agency Transactions.

A. General. In order for the interest on Agency bonds to be excludable from gross income for 
federal income tax purposes, the requirements of Sections 103 and 141-150 of the Internal Revenue Code 
of 1986, as amended (the “Code”) must be satisfied, including the following:

1. Private Activity vs. Governmental Bonds. Under Sections 103 and 141 of the Code, 
bonds issued by the Agency are split for federal purposes into two categories: (a) 
private activity bonds and (b) all other bonds (“governmental bonds”). A bond is 
potentially a private activity bond if any entity other than a state or local governmental 
entity benefits directly or indirectly from the issuance of the bonds. For example, if 
bonds are issued to finance a new elementary school and a private food service 
company will manage the cafeteria in the new school, the bonds are potentially private 
activity bonds. Also note that bonds issued to benefit the federal government are 
potentially private activity bonds.

2. Tax-Exempt Status of Governmental Bonds. Interest on governmental bonds is 
exempt from gross income for federal income tax purposes if the bonds meet the 
requirements of Section 148 (relating to arbitrage) and Section 149 (must be 
registered, no federal guarantee, and limits on advance refunding).
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3. Tax-Exempt Status of Private Activity Bonds. If Agency bonds are private activity 
bonds, interest on such bonds will be exempt from gross income for federal income 
tax purposes only if (a) such bonds are qualified bonds as below defined, (b) such 
bonds meet the requirements of Code Sections 148 and 149 described above, (c) such 
bonds either meet or are exempted from the volume cap requirements of Code Section 
146 described below, (d) the public hearing and public approval provisions of Code 
§ 147 described below are met with respect to such bonds, and (e) such bonds meet 
the additional requirements of Code Section 147 (120% limitation on maturity; 25% 
limitation on land acquisition; limitations on acquisition of existing building and 
equipment; financing of airplanes, skyboxes, health clubs, gambling and liquor stores 
prohibited; approval by elected governmental officials required; and issuance costs in 
excess of 2% cannot be financed).

4. Public Hearing and Public Approval. Pursuant to §147(f) of the Code, interest on 
Agency bonds which are private activity bonds will be exempt from gross income for 
federal income tax purposes only if, prior to issuing any such bonds, (1) the Agency 
holds a public hearing on 14 days published notice on such bonds (but note that the 
Act requires a hearing on 10 [30] days published notice), and (2) either the elected 
legislative body or the elected chief executive officer of the Sponsor approves the 
issuance of such bonds following such hearing.

5. Volume Cap. Pursuant to §146 of the Code, interest on most Agency bonds which are 
private activity bonds will be exempt from gross income for federal income tax 
purposes only if, prior to issuing any such bonds, the Agency has received from New 
York State and allocates to such bonds sufficient “volume cap” for the calendar year 
in which such bonds are issued. This volume cap is administered early each year by 
the New York State Division of the Budget, and after the effective date of a yearly 
state statute regulating volume cap (usually between April and June), each Agency 
receives a small amount of volume cap, and can request additional volume cap from 
NYSDED (ESD). The following types of Agency bonds do not require volume cap: 
(a) taxable bonds; (b) governmental bonds; (c) 501(c)(3) bonds; (d) airport bonds; (e) 
port bonds; (f) bonds issued to finance governmentally-owned solid waste disposal 
facilities; and (g) refunding bonds.

6. Bank-Eligible Bonds. Banks are discouraged from purchasing tax-exempt bonds by 
Code Section 265, which denies banks any deduction for the cost of borrowing money 
which is invested in tax-exempt bonds. If (a) the Agency possesses the power of 
condemnation (i.e., the Special Act does not deny to the Agency the condemnation 
power contained in §858(4) of the Act) and (b) the Agency can certify that the Agency 
does not expect that the Agency will be issuing more than $10 million in qualified 
501(c)(3) bonds and governmental bonds during the current calendar year, then the 
Agency can designate up to $10 million of qualified 501(c)(3) bonds and 
governmental bonds as “bank eligible bonds”. This designation will allow a bank 
which purchases a bond so designated to deduct 80% of the cost of borrowing money 
which is invested in such bonds.

7. Alternative Minimum Tax. Private activity bonds other than qualified 501(c)(3) 
bonds issued as Tax-Exempt Debt (and some refundings of older tax-exempt bonds) 
are subject to the federal alternative minimum tax on individuals. In addition, interest 
on all tax-exempt bonds (including governmental bonds) is subject to a federal 
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alternative minimum tax on corporations - but interest income from private activity 
bonds (other than qualified 501(c)(3) bonds and refundings of certain older tax-
exempt bonds) is taxed at a higher rate. 

B. Private Activity Bond Tests. Bonds are private activity bonds if the issuer reasonably 
expects, as of the issue date, that the bonds will meet either (1) the private business use and private 
security or payment tests of §141(b) of the Code (collectively, the “Private Business Tests”) or (2) the 
private loan financing test of §141(c) of the Code (the “Private Loan Test”). In addition, bonds are private 
activity bonds if the issuer takes a deliberate action subsequent to the issue date that causes the conditions 
of either the Private Business Tests or the Private Loan Financing Test to be met.

1. Private Business Tests. Generally, the Private Business Tests are met if (1) more than 
10% of the proceeds of an issue of bonds is used in a trade or business carried on by a 
nongovernmental person (the “Private Business Use Test”) and (2) the payment of 
principal or interest on more than 10% of the issue of bonds is directly or indirectly (a) 
secured by property used or to be used for a private business use or payments in 
respect of such property or (b) to be derived from payments in respect of property 
used for a private business use (the “Private Payments or Security Test”). For this 
purpose, the use of financed property is treated as the use of proceeds. For the 
purposes of the Private Business Use Test, a person uses bond proceeds if it (1) owns 
financed property, (2) leases financed property, (3) manages the financed property 
under a nonqualifying management contract, (4) purchases or agrees to purchase the 
output of an output facility under a nonqualifying arrangement, (5) sponsors a 
nonqualifying research arrangement that relates to the financed property, (6) otherwise 
enjoys special legal entitlements for the beneficial use of the financed facility, or (7) 
solely in the case of financed property that is not available for use by the general 
public, receives special economic benefit from the financed property. Both indirect 
use and the ultimate and intermediate uses of proceeds are considered in determining 
whether an issue meets the private business use test. Payments for a use of proceeds 
include payments (whether or not to the issuer) in respect of property financed 
(directly or indirectly) with those proceeds, even if not made by a private business 
user (e.g., parking fees paid by members of the general public for use of a parking 
garage that is managed under a nonqualifying management agreement constitute 
payments taken into account). These 10% limitations are reduced to 5% for private 
business uses that are not related or disproportionate to the governmental uses 
financed by the issue of bonds and for payments or security relating to such uses. 
Another special rule modifies the Private Business Tests where the “nonqualified 
amount” of the issue of bonds exceeds $15 million but does not exceed the amount 
which would cause the issue to be an issue of private activity bonds under the general 
limitations described above. The “nonqualified amount” of an issue of bonds is 
defined as the lesser of the proceeds of an issue that are to be used for private business 
uses and the proceeds of the issue with respect to which there are private payments or 
security. This special rule effectively caps the maximum amount of allowable private 
use and private payments with respect to an issue of bonds at $15 million, unless the 
issuer allocates volume cap to the issue in an amount equal to the excess of the 
nonqualified amount over $15 million. For the sole purpose of determining whether 
private activity bonds qualify as “qualified 501(c)(3) bonds” as described below, 
(a) 501(c)(3) organizations are treated as governmental units with respect to their 
activities which do not constitute unrelated trades or businesses, determined by 
applying Section 513(a), and (b) the private activity bond tests described above 
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are modified by substituting 5% for 10%, and by substituting “net proceeds” for 
“proceeds”.

2. Private Loan Financing Test. The Private Loan Financing Test generally is met if 
more than the lesser of 5% or $5 million of the issue is to be used to make or finance 
loans to nongovernmental persons. Any transaction that is generally characterized as a 
loan for federal income tax purposes is a loan for the purposes of the private loan 
financing test. A loan may arise from the direct lending of bond proceeds as well as 
transactions in which the indirect benefits are the economic equivalent of a loan. For 
instance, a lease or other contractual arrangement may in substance constitute a loan if 
the arrangement transfers tax ownership of the facility to a nongovernmental person.

3. General Public Use. Private business use does not include use as a member of the 
general public. Use of financed property by nongovernmental persons in their trades 
or businesses is treated as general public use only if the property is intended to be 
available and in fact is reasonably available for use by natural persons not engaged in 
a trade or business. Use of the financed facility under an arrangement that conveys 
priority rights or other preferential benefits is not use on the same basis as the general 
public. Rates that are generally applicable and uniformly applied do not convey 
priority rights.

4. Certain Short-term Arrangements. Certain arrangements for the use of bond 
financed property not involving the ownership of the property by a nongovernmental 
person will not result in private business use. An arrangement for the use of bond 
financed property by a nongovernmental person will be permitted for a period of up to 
30 days (including renewal options), if the arrangement is a negotiated arm’s length 
arrangement, the compensation is at fair market value and the property was not 
financed for the purpose of providing the property to that nongovernmental person.

5. Incidental Use. Nonpossessory uses of a financed facility that in the aggregate do not 
involve more than 2.5% of the facility may be disregarded for the purposes of 
determining private business use if the nonpossessory use is not functionally related to 
some other use of the facility by the same person.

6. Measurement of Private Business Use. The amount of private business use of 
property is determined according to the average percentage of private business use 
during the measurement period. In general, the measurement period begins on the 
later of the issue date or the date the property is placed in service and ends on the 
earlier of the last date of the reasonably expected economic life of the property or the 
latest maturity date of any bond of the issue financing the property. The average 
percentage of private business use is the average of the percentages of private 
business use during the 1-year periods within the measurement period. (If the private 
business use arises from ownership by a nongovernmental person, the amount of 
private business use is the greatest percentage of private business use in any 1-year 
period.). For property used for private business use and governmental use at different 
times, the average amount of private business use generally is based on the amount of 
time that the property is used for private business use as a percentage of total time for 
all actual use. “Dark time” is disregarded.

7. Measurement of Private Payments and Security. The present value of any 
payments or property taken into account is compared to the present value of the debt 
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service to be paid over the term of the issue. Debt service on the issue does not include 
any amount paid or to be paid from sale proceeds or investment proceeds of the issue 
(e.g., capitalized interest, earnings on a debt service reserve fund applied to the 
payment of debt service, etc.). Debt service on the issue is adjusted to take into 
account payments and receipts that adjust the yield on the issue for the purposes of     
§ 148(f) (e.g., qualified guarantee fees). The yield on the issue is used as a discount 
rate for the purposes of computing present values. In general, yield is determined on 
the issue date and is not adjusted to take into account subsequent events. For a 
variable issue yield, the issuer may assume that the future interest rate on the variable 
yield bonds will be the then current interest rate on such bonds, except that, in the case 
of a deliberate action, the issuer must use the yield determined as of the date of the 
deliberate action for the purposes of determining the present value of payments under 
the arrangement causing the deliberate action. Property securing a payment of debt 
service on an issue is valued at fair market value as of the first date on which the 
property secured bonds of the issue. Property used or to be used for private business 
use and payments in respect of that property are treated as private security if any 
interest in that property or payments secures the payment of debt service on the bonds. 
The property involved need not be financed with the proceeds of the bonds. Proceeds 
qualifying for an initial temporary period under § 1.148-2(e)(2) or (3) or a deposit to a 
reasonably required reserve or replacement fund described in § 1.148-2(f)(2)(i) are not 
taken into account before the date on which those amounts are either expended or 
loaned by the issuer to an unrelated party. Private security (other than financed 
property and private payments) is taken into account only to the extent it is provided, 
directly or indirectly, by a user of the proceeds.

C. Types of Qualified Private Activity Bonds. “Qualified” private activity bonds which the 
Agency can issue as Tax-Exempt Debt include (a) bonds issued to provide airports, docks and wharves, 
mass commuting facilities, water sewage or solid waste disposal facilities, low-income residential rental 
projects, facilities for local furnishing of electric energy or gas, local district heating or cooling facilities, 
or qualified hazardous waste facilities (Code Section 142), (b) bonds issued to provide manufacturing 
facilities (Code Section 144)(see item D below), (c) bonds issued to provide facilities for 501(c)(3) 
organizations (Code Section 145)(see item E below), (d) bonds issued to provide new empowerment zone 
facilities (including facilities located in either an empowerment zone or an enterprise community) (Code 
Section 1394)(see item F below), (e) bonds issued to refund any of the foregoing and (f) bonds issued to 
refund other tax-exempt bonds issued before December 31, 1986. Each of these sections contains certain 
requirements that must be met in order for such bonds to be federally tax-exempt. It is important to note 
that qualified bonds issued under Code Sections 142, 144 and 1394 generally may not be used to finance 
taxable debt, with certain exceptions, or to reimburse expenditures incurred prior to the adoption of an 
“inducement resolution” by the Agency. Therefore, whenever tax-exempt debt is contemplated with 
respect to a project, it is critical that the project occupant consider filing an application with the 
Agency requesting that the Agency adopt an inducement resolution prior to significant costs being 
incurred on a proposed project. An exception to this rule exists with respect to a 501(c)(3) project, 
where the 501(c)(3) entity is allowed arrange for an appropriate representative of the 501(c)(3) 
organization to declare official intent in the manner described in Treasury Regulation Section 1.150-2(e).

D. Small Issue Manufacturing Bonds. In 1993, Congress re-authorized on a permanent basis 
the manufacturing exception in Code Section 144, which is the most common exception utilized by the 
Agency to exempt interest on its bonds from gross income for federal income tax purposes. The interest 
on an issue of manufacturing bonds will be excludable from gross income for federal income tax purposes 
if (a) the bonds receive an allocation of state bond volume cap under Code Section 146, (b) the face 
amount of the bonds (plus certain “prior issues” and certain “capital expenditures”) does not exceed 
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$10,000,000, (c) at least 95% of the net proceeds of the bonds are spent on the acquisition, construction or 
improvement of land or property of a character subject to depreciation which qualifies as a manufacturing 
facility, (d) no owner or user of the facility financed by the bonds is the beneficiary of more than 
$40,000,000 of tax-exempt bonds and (e) the bonds meet the so-called “three pile” test - i.e., at least 70% 
of the proceeds of the bonds are expended on “core manufacturing” facilities, (i.e., the widget machine, 
the floor beneath it and the ceiling above it), no more than 25% of the proceeds of the bonds are expended 
on “ancillary facilities (i.e., facilities directly related and ancillary to core manufacturing, such as raw 
material storage, finished goods storage, employee cafeteria, plant manager’s office, etc.), no more than 
2% of the proceeds of the bonds are expended on issuance costs, and no more than 3% of the proceeds of 
the bonds are expended on other items.

E. Qualified 501(c)(3) Bonds. If qualified 501(c)(3) bonds are to be issued under Code Section 
145, (a) no owner or user of the facility financed by the bonds may be the beneficiary of more than 
$150,000,000 of non-hospital tax-exempt bonds (this restriction is dropped for bonds issued after 8/15/97 
if at least 95% of the proceeds of such bonds will be expended to finance or refinance capital expenditures 
incurred after 8/7/97), (b) the volume cap requirements of Code Section 146 do not apply, (c) the 
inducement resolution requirement is modified, in that expenditures paid for with borrowed money (even 
if the borrowing was a conventional borrowing) may be refunded with tax-exempt bonds, and, if such 
expenditures were paid for prior to such borrowing, either the Agency or the 501(c)(3) entity must have 
adopted an inducement resolution or otherwise declared official intent to fund such expenditures with 
borrowed money, and (d) if the project includes residential rental housing for family units, such housing 
must either (1) be new (i.e. first use is pursuant to the tax-exempt bonds), (2) meet the requirements of 
Code Section 142 (d) (i.e., income to area median gross income test: 20-50 test, or 40-60 test), or (3) be 
substantially rehabilitated (i.e., rehabilitation costs must equal 100% of the adjusted basis of such 
facility).

F. Enterprise Zone Facility Bonds. In 1993, Congress authorized the issuance of tax-exempt 
bonds to provide certain enterprise zone facilities (including facilities located in either an empowerment 
zone or an enterprise community). The interest on an issue of enterprise zone bonds will be excludable 
from gross income for federal income tax purposes if (a) the bonds receive an allocation of state bond 
volume cap under Code Section 146 (as with exempt facility bonds, empowerment zone bonds are 
eligible for carryforward allocation), (b) the face amount of the bonds (plus certain prior issues in the 
same zone) does not exceed $3,000,000 (if the zone is one of the original 106 zones authorized in 1993) 
or up to $230,000,000 (if the zone is one of the 20 empowerment zones designated in a second round of 
zones authorized in 1997), (c) if the zone is one of the original 106 zones authorized in 1993, no owner or 
user of the facility financed by the bonds can be the beneficiary of more than $20,000,000 of tax-exempt 
empowerment zone bonds, (d) at least 95% of the net proceeds of the bonds are spent on the acquisition, 
construction or substantial rehabilitation of depreciable property (and related land) located in the zone, so 
long as 85% of such property is used in the active conduct of a qualified enterprise zone (“EZ”) business 
by the owner of the facility or 100% of such property is used in the active conduct of a qualified EZ 
business by the lessee of the facility, (e) no portion of the bonds are used to finance a health club, airplane 
or private luxury box, and (f) the principal user of the facility (i.e., the owner or lessee thereof) is a 
qualified EZ business. A qualified EZ business must meet the following criteria: (1) 35% of the 
employees must certify under oath that they reside in the zone; (2) the business must derive at least 50% 
of its gross income from the active conduct of an in-zone business (note that a division or branch of a 
larger non-zone business can be treated as an EZ business, even if it is not separately incorporated); and 
(3) the in-zone business cannot be the rental of property (rental of commercial property or equipment can 
qualify if 50% of the rentals are from in-zone businesses or residents, and the business is not a golf 
course, massage parlor, hot tub facility, suntan facility, race track or other facility used for gambling, or 
store the principal purpose of which is selling alcoholic beverages for consumption off-premises). 
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G. Alternative Minimum Tax. Private activity bonds other than qualified 501(c)(3) bonds are 
subject to the federal alternative minimum tax on individuals. In addition, interest on all tax-exempt 
bonds (including governmental bonds) is subject to a federal alternative minimum tax on corporations - 
but interest income from private activity bonds other than qualified 501(c)(3) bonds is taxed at a higher 
rate.

V. Bank Eligible Bonds. 

A. General Rule. Code Section 265(a)(2) provides, in part, that for federal income tax 
purposes, no deduction will be allowed for interest on indebtedness incurred or continued to purchase or 
carry tax-exempt obligations. Code Section 265(b)(1) provides that, in the case of a financial institution, 
no deduction shall be allowed for that portion of the taxpayer’s interest expense which is allocable to tax-
exempt interest, and Code Section 265(b)(1) provides that, for purposes of Code Section 265(b)(1), the 
portion of the taxpayer’s interest expense which is allocable to tax-exempt interest is an amount which 
bears the same ratio to such interest expense as (1) the taxpayer’s average adjusted basis of tax-exempt 
obligations acquired after August 7, 1986 bears to (2) such average adjusted basis for all assets of the 
taxpayer. 

B. Exception for “qualified tax-exempt obligations”. Code Section 265(b)(3)(A) provides 
that a “qualified tax-exempt obligation” shall be treated as exempt from the disallowance of carrying 
costs (because such obligation is treated as if it were acquired on August 7, 1986). Under Code Section 
265(b)(3)(B), an obligation is a “qualified tax-exempt obligation” if it meets all of the following tests: (1) 
the obligation was issued after August 7, 1986 by a “qualified small issuer”; (2) the obligation is either (a) 
a governmental bond, (b) a qualified 501(c)(3) obligation, or (c) an obligation issued to refund an 
obligation issued prior to August 8, 1986 which was not an industrial development bond, as defined in the 
Code; and (3) the obligation is designated by the issuer for purposes of Code Section 265(b)(3).

C. Qualified Small Issuer. Under Code Section 265(b)(3)(C), an issuer is a qualified small 
issuer with respect to obligations issued during a calendar year if the reasonably anticipated amount of 
tax-exempt obligations (other than refunding obligations and private activity bonds that are not qualified 
501(c)(3) obligations) expected to be issued by such issuer in such calendar year does not exceed 
$10,000,000. Code Section 265(b)(3)(E) provides that, for purposes of this rule, (1) the issuer and all 
entities that issue on behalf of such entity must be treated as one issuer, (2) all obligations of a 
subordinate entity shall be treated as issued by the parent entity, and (3) an entity formed for the purpose 
of avoiding this rule and all entities benefiting thereby are treated as one entity. 

VI. Typical Structure of an Agency Financing.

A. Lease Transaction:

1. Form. Title to (or a leasehold interest in) the Project is conveyed to the Agency and 
the Borrower agrees to acquire or construct the Project as agent of the Agency. The 
Agency leases the Project to the Borrower pursuant to a lease agreement. Under the 
lease agreement, the Borrower promises to pay rent sufficient to pay all costs of the 
Project (including payments in lieu of taxes and, if any Agency bonds were issued 
with respect thereto, the principal and interest on the bonds as the same become due 
and payable). At the end of the lease term, the Borrower has an obligation to purchase 
the Project for nominal consideration.

2. Discussion. This was the original method used by the Agency to undertake projects. 
However, in Agency bond transactions, this method results in the Agency retaining 
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title (and thereby liability as an owner of real estate) for the entire term of the Agency 
bonds. If the Agency intended to exempt the project from real estate purposes for 10 
years, but the term of the bond issue is 30 years, this format results in the property 
remaining on the exempt portion of the assessment rolls for 30 years. Even if the 
payment in lieu of tax agreement requires payments in lieu of taxes in an amount 
equivalent to normal taxes, there is still a detriment to the affected tax jurisdictions, 
since payments in lieu of taxes are not secured by a first priority tax lien on the real 
property. In addition, the Agency retains liability as an owner of said property for a 
longer period than is necessary to accomplish the purposes of the Agency. 

B. Installment Sale Transaction:

1. Form. Title to (or a leasehold or license interest in) the Project is conveyed to the 
Agency and the Borrower agrees to construct the Project as agent of the Agency. The 
Agency and the Borrower enter into an installment sale contract, pursuant to which the 
Agency agrees to convey title to the Project back to the Borrower, either at completion 
of construction or at some later time (usually corresponding to the expiration of any 
intended real property tax exemption for the Project). Under the installment sale 
contract, the Borrower promises to pay installment purchase payments sufficient to 
pay all costs of the Project (including payments in lieu of taxes and, if any Agency 
bonds were issued with respect thereto, the principal and interest on the bonds as the 
same become due and payable).

2. Discussion. This is the newer form of transaction used by the Agency to undertake a 
bond transaction. This format has the advantage of allowing the Agency to convey 
title to the Project back to the Borrower at the end of the period of intended real 
property tax exemption without causing the bond transaction to collapse. For example, 
if the term of the bonds is 30 years, but the intended real property tax exemption is 10 
years, this format allows the Agency to place the property back on the tax rolls after 
10 years, and also allows the Agency to avoid the last 20 years of owner liability.

VII. Types of Agency Bond Transactions.

A. Taxable vs. Tax-Exempt. As indicated above, interest on Agency bonds may or may not be 
excluded from gross income for federal income taxes. In any event, interest on Agency bonds is exempt 
from personal income taxes imposed by the State. 

B. Fixed vs. Floating Interest Rate. As with a home mortgage, interest on Agency bonds may 
be fixed (i.e., 20 years at 7%) or may be floating (i.e., current tax-exempt floating rate, reset weekly, 
monthly or yearly).

C. Credit Enhancement. The interest rate on Agency bonds is wholly a function of the credit 
rating of the Borrower. If the Agency bonds are intended for sale to the public, there is a large spread 
between “investment grade” debt (i.e., debt publicly rated by a national debt rating agency in the four (4) 
highest categories of such rating agency) and “junk” debt (i.e., debt which is not so rated). A Borrower 
which does not meet the criteria for an investment grade rating from a national rating agency can 
“borrow” the rating of an entity which is so rated by inducing such other entity to enhance the credit of 
the Agency bonds through a guaranty, a letter of credit, a bond insurance policy, a mortgage insurance 
policy, or other form of credit enhancement. Typical credit enhancers include banks (which can issue a 
letter of credit), insurance companies (which can issue either bond insurance or mortgage insurance) and a 
parent corporation (which can issue a guaranty).
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D. Private vs. Public Sale. Prior to 1986, most Agency bonds were directly purchased by banks 
because a private purchase by a bank typically has the lowest issuance cost. As indicated above, in 1986 
Code Section 265 was amended to discourage banks from purchasing all but “bank-eligible” 
governmental and qualified 501(c)(3) bonds. Accordingly, most tax-exempt Agency bonds are now 
sold either directly to the public (a “public sale”) or indirectly to the public (via a private placement to a 
mutual fund).

VIII. Advantages and Disadvantages of Agency Transactions.

A. Advantages:

1. Tax-Exempt Interest Rates. Ability to borrow at significantly lower interest rates. If 
the project is eligible for tax-exempt financing, the reduction in debt service resulting 
from the lower tax-exempt rates is significant. If the project is not eligible for 
tax-exempt financing, a taxable Agency bond may be issued which, if sold in the 
public market, may result in lower debt service.

2. Access to the Public Market. Borrowing money through the issuance of tax-exempt 
or taxable Agency bonds enables the Borrower to access the public market. Usually 
credit enhancement is required for access to the public market. The public market, 
unlike most conventional sources of financing, does offer long-term fixed rates.

3. Exemption from Mortgage Recording Tax. Any mortgage securing debt of the 
Agency, or otherwise executed for the purposes of the Agency, is exempt from the 
New York state mortgage recording tax (usually an amount equal to ¾ of 1%, 1% or 
1.25%, depending on whether the Sponsor is in a regional transportation authority 
district).

4. Real property tax abatement. Under state law, property owned by the Agency is 
exempt from real estate property tax. Although the Agency requires payments in lieu 
of taxes to be paid with respect to most projects, this exemption enables the Agency to 
set the method of determining the payments in lieu of taxes by contract.

5. Exemption from sales tax. Materials and other personal property purchased by the 
Agency, or in the name of the Agency by an agent of the Agency, or incorporated into 
real property owned by the Agency are not subject to New York State and local sales 
and use taxes. Under certain circumstances, this exemption can be extended to other 
terms (equipment rentals, construction consumables, major maintenance items, etc.).

6. SEQR Coordination. The possibility exists of utilizing the Agency to coordinate the 
State Environmental Quality Review Act (SEQR) process.

B. Disadvantages:

1. Complexity. Due to the number of parties involved and the documentation required in 
arranging an Agency transaction, an Agency transaction is usually somewhat more 
complex and costly than a corresponding non-Agency transaction would be, resulting 
in increased transaction costs and the potential for slight delays in the transaction. 
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2. Legal Restrictions. Due to the legal requirements imposed on the Agency under the 
Act and other state laws, there may be requirements that (1) the project be modified to 
fit the restrictions on the types of Projects that may be financed by the Agency or (2) 
the Project comply with procedural requirements (SEQR, public hearings, public 
approvals, etc.) that otherwise might not be applicable to the project.

3. State Bond Issuance Fees. Part X of Chapter 85 of the 2002 Laws of the State of 
New York upon the Agency the following state bond issuance fee, as modified by this 
year’s budget:

Principal Amount of Bonds Percentage Fee

$1,000,000 or less .168

$1,000,000 to $5,000,000 .336

$5,000,001 to $10,000,000 .504

$10,000,001 to $20,000,000 .672

more than $20,000,000 .840

4. Health Department Fees. Part X of Chapter 85 of the 2002 Laws of the State of New 
York imposes upon the borrower the following new state fees respecting debt issued 
to finance the cost of a project approved by the Commissioner of Health for which 
reimbursement is provided pursuant to Article 28 of the Public Health Law:

Fee Amount

Issuance Fee (New Project) .90%

Issuance Fee (Refinancing) .50% of bonds originally issued

Annual Inspection Fee .20%

IX. Role of Bond Counsel.

A. General. As mentioned above, in the 1800s, many local governments issued bonds to benefit 
railroad companies that subsequently failed to make promised repayments to said governments. Facing 
insolvency, many of these local governments were able to avoid liability by convincing the courts that 
said bonds were illegally issued, and accordingly that said governments were not liable thereon. Courts 
have generally held that a municipality has no liability on debt which was not properly authorized. As a 
reaction to these cases, bondholders have refused to purchase local governmental debt unless said debt is 
accompanied by an opinion from an attorney or firm of attorneys whose experience in matters relating to 
the issuance of obligations by states and their political subdivisions is nationally recognized (hereinafter, 
“Bond Counsel”), indicating that said debt was properly issued. Without a formal legal requirement, it 
evolved that “good delivery” of a bond generally could not be made without inclusion of a copy of the 
approving legal opinion. Over time, bondholders also required that the opinion of Bond Counsel speak to 
whether the debt qualifies as Tax-Exempt Debt. This practice later was codified by the Municipal 
Securities Rulemaking Board when it adopted Rules G-12 and G-15. Accordingly, today each primary 
offering of municipal securities is accompanied by an opinion usually referred to as the “bond opinion” or 
“bond counsel opinion,” to the effect (1) that the securities are valid and binding obligations of the issuer 
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and (2) unless taxable, that interest on the securities is excluded from gross income for federal income tax 
purposes.

B. Typical Functions of Bond Counsel. The typical services rendered by Bond Counsel 
include those which are necessary for Bond Counsel to render the legal opinion regarding the validity and 
binding effect of the bonds, the source of payment and security for the bonds and the federal and state 
income tax treatment of interest on the bonds. The services Bond Counsel may render include:

1. preparing and reviewing documents necessary or appropriate to the authorization, issuance, 
sale and delivery of the bonds, coordinating the authorization and execution of such 
documents, and, where appropriate, drafting enabling legislation;

2. assisting the issuer in seeking from other governmental authorities such approvals, 
permissions, and exemptions as are necessary or appropriate in connection with the 
authorization, issuance and delivery of the bonds;

3. reviewing legal issues relating to the structure of the bond issue;

4. preparing public hearing materials and pursuing any required public approvals;

5. assisting the issuer in reviewing specified sections of the official statement, private 
placement memorandum or other disclosure document to be disseminated in connection with 
the sale of the bonds;

6. assisting in presenting information relating to the structure and legality of the bonds to bond 
rating organizations and providers of credit enhancement; and

7. drafting the continuing disclosure undertaking of the issuer.
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 THE ERIOLE LAW FIRM 
 

 

WHITE PLAINS, N.Y. Phone: (845) 417-4267 
Facsimile: (845) 443-4010 

erioleesq@gmail.com 

KINGSTON, N.Y. 

____________________________________________________________________________________ 
 

June 2, 2020 INVOICE 20-05 
 

To:  
Faye Storms, UCIDA Acting Chair 
Rose Woodworth, UCIDA Executive Director 

 
Billing Period: May 2020 

____________________________________________________________________________________ 
 

Date Service Hours @220 Due 

5-1 TC w/Special Counsel and Chair re potential IDA & CRC responses to the COVID 
crisis via agency sponsored relief, grants, loans; TC Chair re potential engagement 
with press and research path for products  

1.5 $330.00 

5-5 Prepare and conduct TC Chair & Executive Director re project list, deliverables, 
and meeting prep; follow up TC with Chair re same 

3.0 $660.00 

5-12 Prepare and conduct TC Chair & Executive Director re agenda items and meeting 
prep; follow up TC with Chair re same 

3.0 $660.00 

5-13 Prepare and attend IDA meeting; follow up w Chair re same, action items, etc. 2.0 $440.00 

5-20 TC Executive Director re compliance issues, issues related to correction of closing 
documents, deliverables for June  

1.0 $220.00 

5-24 Research and drafting for resolutions on By-Law amendments 2.0 $440.00 

5-25 Research transition issues in preparation for TC w Acting Chair and June meeting; 
finalize and transmit resolutions for June meeting tom Executive Director 

1.0 $220.00 

5-26 Prepare and conduct TC w Acting Chair & Executive Director re project list, 
deliverables, and meeting prep; follow up on action items 

1.5 $330.00 

5-27 Finalize draft of memos re IDA COVID response and transmit to Acting Chair and 
Executive Director; continued research of transition issues in preparation for June 
meeting; TC Executive Director re deliverables for June and transition issues 

2.25 $495.00 

Total  17.25 $3,795.00 

 
Payment Due Upon Receipt 

 
WIRE INSTRUCTIONS: 

Title:   Joseph P. Eriole, Esq. 
Bank:  M&T Bank 
Bank Address:  Main Street, New Paltz, NY 12561 
Routing:   022 000 046 
Account:   986 504 7980 
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May 2020 Monthly UCIDA Report 

 

 

June 1st, 2020 

Inness New York, LLC – A total monthly head count of 320 workers were 

reported 

  A. Of the 320 workers 289 were compliant and no exemptions 

  B. Of the 320 workers 31 were non compliant 

    a. Total monthly compliance average was 90% 
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Pending Transaction List 
 Deal Name Agency Action Status 

1. Wildberry Lodge, LLC Public hearing resolution – 05/09/2018 Project applicant is completing SEQR process.  
UCIDA cannot take any action until SEQR 
process is complete. 
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RESOLUTION AUTHORIZING AMENDMENT OF BY-LAWS 
 

A regular meeting of Ulster County Industrial Development Agency (the “Agency”) was 
convened in public session via videoconference as authorized by, and in compliance with, the 
Executive Order or Orders of the Governor of the State of New York sanctioning and prescribing 
the format of such meetings, on June 10, 2020, at 9:00 o’clock a.m., local time. 
 

The meeting was called to order by the Vice Chair of the Agency and, upon roll being 
called, the following members of the Agency were: 

 
PRESENT: 
 

Faye Storms Vice Chair/Assistant Treasurer 
Richard O. Jones Treasurer 
Michael J. Ham Secretary 
James Malcolm Assistant Secretary 
Daniel Savona Member 
Diane Eynon Member 
Orlando Reece Member 
  

ABSENT: 
 

  
  

AGENCY STAFF PRESENT INCLUDED THE FOLLOWING: 
 

Rose Woodworth Executive Director 
Joseph P. Eriole, Esq. Board Counsel 
  

 
The following resolution was offered by _____________, seconded by ___________, to 

wit: 
 

Resolution No. 0620- 
 

WHEREAS, Ulster County Industrial Development Agency (the “Agency”) is a corporate 
governmental agency, constituting a public benefit corporation as set forth and enabled in General 
Municipal Law 856(2) and authorized and empowered by the provisions of General Municipal 
Law 859(5) to make By-Laws; and 

 
WHEREAS, to accomplish its stated purposes, the Agency has determined to modify its 

By-Laws and at least seven days’ notice of the meeting at which this resolution was considered 
was given to all members as required by the Agency’s By-Laws Section V.1; 

 
NOW THEREFORE, BE IT RESOLVED BY THE MEMBERS OF ULSTER COUNTY 

INDUSTRIAL DEVELOPMENT AGENCY, AS FOLLOWS: 
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Section 1. Article II.3 of the Agency’s By-Laws is hereby amended by deleting the 

present language therein and replacing same as follows: “The address of the Agency’s offices shall 
be c/o Christopher J. O’Connor, C.P.A, 130 N. Front Street, Suite 4, Kingston, NY 12401 as of 
the date of the amendment of these By-Laws establishing such address, and thereafter at such place 
or places as by resolution the Agency establishes. The By-Laws need not be amended to establish 
or modify the address of the Agency.” 

 
Section 2.  This Resolution shall take effect immediately. 
 
The question of the adoption of the foregoing Resolution was duly put to a vote on roll call, 

which resulted as follows: 
 

Faye Storms VOTING _________ 
Richard O. Jones VOTING ________ 
Michael J. Ham VOTING ________ 
James Malcolm VOTING _________ 
Daniel Savona VOTING _________ 
Diane Eynon VOTING _________ 
Orlando Reece ABSENT _________ 

 
 The foregoing Resolution was thereupon declared duly adopted. 
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STATE OF NEW YORK ) 
    ) SS.: 
COUNTY OF ULSTER  ) 
 
 

I, the undersigned (Assistant) Secretary of Ulster County Industrial Development Agency 
(the “Agency”), DO HEREBY CERTIFY that I have compared the foregoing annexed extract of 
the minutes of the meeting of the members of the Agency, including the Resolution contained 
therein, held on March 11, 2020 with the original thereof on file in my office, and that the same is 
a true and correct copy of said original and of such Resolution contained therein and of the whole 
of said original so far as the same relates to the subject matters therein referred to. 
 

I FURTHER CERTIFY that (A) all members of the Agency had due notice of said meeting; 
(B) said meeting was in all respects duly held; (C) pursuant to Article 7 of the Public Officers Law 
(the “Open Meetings Law”), said meeting was open to the general public, and due notice of the 
time and place of said meeting was duly given in accordance with such Open Meetings Law; and 
(D) there was a quorum of the members of the Agency present throughout said meeting. 
 

I FURTHER CERTIFY that, as of the date hereof, the attached Resolution is in full force 
and effect and has not been amended, repealed, or rescinded. 
 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the Agency 
this 11th day of March, 2020. 
 
 
 

_____________________________________ 
(Assistant) Secretary 

 
 
 
(SEAL) 
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Ulster County Industrial Development Agency / 
Ulster County Capital Resource Corporation 

Application for Incentives 

Date:  May 28, 2020 
Answer all questions. Use “None” or “Not Applicable” where necessary. 

I. APPLICANT INFORMATION

A) Applicant:

Name: Ulster NH Realty LLC 

Address: 97 Morton Street 

City:  Brooklyn State: NY Zip: 11249 

Federal ID/EIN: 84-4931053 Website:   

Primary Contact:  Solomon Klein 

Title: Manager 

Phone:  (845)340-3390 Email:  sol@infinitecare.com 

B) Real Estate Holding Company (if different from Applicant):
Will a separate company will hold title to/own the property related to this Project? If yes:

Name: Not Applicable. 

Address:  

City:  State: Zip: 

Federal ID/EIN: Website: 

Primary Contact:  

Title: 

Phone:  (   )   - Email: 

Describe the terms and conditions of the lease between the Applicant and the Real Estate Holding 
Company. If there is an option to purchase the property, provide the date option was signed and the date 
the option expires: See supplement sheet attached.  
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Supplement to Question I, Part B: 

The property is currently subject to an existing PILOT pursuant to a Payment in Lieu of Tax 
Agreement dated June 1, 2013 entered between Golden Hill Acquisition LLC (“Current Owner”) 
and the Ulster County IDA (the “PILOT Agreement”).  The Applicant and Current Owner are 
parties to a Contract of Sale dated November 22, 2019 pursuant to which the Applicant will 
purchase property from Current Owner.  The Applicant is seeking the continuation of the PILOT 
following the closing of its purchase of the property.  At such closing, the Applicant will enter 
into a lease agreement with Golden Hill Planning Corp. (the “Current Operator”), the existing 
licensed operator of the skilled nursing facility situated at the property.  Ulster NH Operation 
LLC, a New York limited liability company and an affiliate of the Applicant (“New Operator”), 
has submitted an application to the New York Department of Health to become the licensed 
operator of the skilled nursing facility.  Following said approval, the Applicant will enter into a 
lease agreement with New Operator.   
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C) Current Project Site Owner (if different from Applicant or Real Estate Holding Company):

Name: Golden Hill Acquisition LLC 

Title: Current Owner 

Address: 99 Golden Hill Drive 

City:  Kingston State: NY Zip: 124041 

Phone:  (845)340-3390 Email:  Farbenblum@gmail.com 

D) Holding Company of Applicant:
Is the Applicant a subsidiary, direct, or indirect affiliate of another organization? If yes, attach an
organizational chart:

Name: Not Applicable. 

Address:   

City:  State: Zip: 

Federal ID/EIN: Website: 

Primary Contact: 

Title: 

Phone: (   )   - Email: 

E) Attorney:

Name:  Elliot Lee, Esq. 

Firm Name:  Novack Burnbaum Crystal LLP 

Address: 675 Third Avenue, Floor 8 

City:  New York State: NY Zip: 10017 

Phone: (212)682-4002 Email:  elee@nbclaw.com 

F) General Contractor:

Name:  Moshe Weinberg 

Firm Name:  Top Interiors 

Address: 211 Boulevard of the Americas 

City:  Lakewood State: NJ Zip: 087-1 

Phone: (646)341-2899 Email:  Mo@topintnyc.com 
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II. APPLICANT’S COMPANY OWNERSHIP & HISTORY

A) Company Organization:

Year founded:  2019 NAICS Code:  623110 

Type of ownership (e.g., C-Corp, LLC): Limited Liability Company (LLC) 

B) Company Ownership:
List all stockholders, members, or partners with ownership of greater than 5% and attach an organizational
ownership chart with complete name, TIN, DOB, home address, office held, and other principal businesses (if
applicable).

Name Office Held % of 
Ownership 

% of Voting 
Rights 

CW Kingston Realty LLC Member 44% 44% 
KF Kingston Realty LLC Member 17% 17% 
Ernest Schlesinger Member 17% 17% 
ED Kingston Realty LLC Member 9.125% 9.125% 
SE Kingston Realty LLC Member 8% 8% 

Is the Applicant now a plaintiff or a defendant in any civil or criminal litigation?  Yes  No 

If yes, describe: 

Is a member(s) of the Applicant’s management now a plaintiff or a defendant in 
any civil or criminal litigation? 

 Yes  No 

If yes, describe: 

Has any person listed above ever been charged with a crime other than a minor 
traffic violation?   Yes  No 

If yes, describe: 

Has any person listed above ever been convicted of a crime other than a minor 
traffic violation? 

 Yes  No 

If yes, describe: 
Has any person listed above, any concern that such person is related to, or any 
person related to this Project ever been in receivership or been adjudicated as 
bankrupt?  

 Yes  No 

If yes, describe: 
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Supplement to Question X, Part A (Project Costs): 

Project Costs Estimated Amount 
Property purchase price (Contract of Sale) $37,600,000 
Acquisition closing costs (FN1) $1,000,000 
Non-Manufacturing Equipment (furniture, fixtures, etc.): $1,600,000 
Soft Costs (professional services, labor, etc.): $1,600,000 
Other (specify): Mgmt, Safety, Insurance and OH $400,000 

TOTAL: $42,200,000 

FN1:  Acquisition closing costs include bank financing fees, due diligence reports, title insurance, legal 
fees and mortgage recording taxes. 

Supplement to Question X, Part b (Sources of Funds Project Costs): 

Property acquisition costs will be sourced from bank financing from Sterling National Bank and 
equity sources.  Bank financing is in the aggregate amount of $36,160,000, of which 
$33,760,000 will be made available at the closing of the property acquisition and $2,400,000 will 
be made available upon the transfer of the operations of the nursing home to the New Operator.   
Other project costs will be sourced primarily from the revenue of the facility.  
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C) Company Description:

Describe in detail the Company’s background, products, customers, goods and services: Applicant is a 
newly formed special purpose entity whose sole purpose is to own and lease the real estate located 99 
Golden Hill Drive in Kingston New York. 

Major Customers: Not applicable. 

Major Suppliers: Please refer to the list of vendors/suppliers attached as Exhibit A. 

Existing Banking Relationship(s): Sterling National Bank 

Has the Company ever received incentives tied to job creation?  Yes  No 

If yes, describe:  

Were the goals met?  Yes  No 

If no, why not? 
Additional sheets may be attached, if necessary. 
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Provide estimates in either dollar amount or percentage based on your existing Company’s business. If this is 
a new Company, provide estimates based on proforma financial projections: 

Estimated annual sales to customers in Ulster County: $34000000
.00 

95% 

Estimated annual sales outside of Ulster County but within New York State: $1800000.
00 

5% 

Estimated annual sales outside of New York State but within the U.S.: $0.00 0% 

Estimated annual sales outside the U.S.: $0.00 0% 

Total $35800000 100% 

Estimated annual sales subject to local sales tax: $0.00 0% 

Estimated value of annual supplies, raw materials, or vendor services 
that are expected to be purchased from firms in the Mid-Hudson 
Economic Development Region (i.e., Dutchess, Orange, Putnam, 
Rockland, Sullivan, Ulster, and Westchester counties): 

$810000.00 % 
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Supplement to Question II, Part C (Estimated Annual Sales): 

The estimated annual sales figures are based on projections of the annual revenue of the nursing 
facility primarily from Medicaid, Medicare and other healthcare reimbursements.  Below is a 
breakdown of the estimated revenue and sources. 

Medicaid 12,101,690 
Medicaid Retroactive Adjustment* 1,364,516 
Medicare 7,170,307 
Part B 696,483 
Medicare HMO 1,728,847 
Private 2,683,071 
Other Insurance Revenue 10,012,706 
Day Care Revenue 42,135 
Other Revenue 14,711 

Total Revenue 35,814,466 
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III. PROJECT DESCRIPTION AND DETAILS

A) Assistance requested from the Agency:
Select all that apply:

 Exemption from Sales Tax 
 Exemption from Mortgage Tax 
 Exemption from Real Property Tax 
 Taxable Bonds 
 Tax-exempt Bonds (typically for non-for-profits or qualified manufacturers) 
 Other, specify:  Continuation of existing PILOT  

B) Project Description:
Attach a map, survey or sketch of the Project site, identifying all existing or new buildings/structures.

Project Location (address/SBL): 99 Golden Hill Drive, Kingston, New York 

Property Size (acres): existing:  20.393 proposed: No change 

Building Size (square feet): existing:  155,000 proposed:  155,000 

Proposed Project Time Table: start: end: 

Is the Applicant the present legal owner of the Project site?  Yes  No 

If yes: Date of Purchase:   Purchase Price: $ 

If no: 

1. Present legal owner of the Project site: Golden Hill Acquisition LLC 

2. Is there a relationship, legally or by common control, between the
Applicant and the present owner of the Project site?  Yes  No 

If yes:

3. Does the Applicant have a signed option to purchase the site?  Yes  No 

If yes: Date option signed: Date option expires: 

Is the Project site subject to any property tax certiorari?  Yes  No 

If yes: 
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UCIDA/UCCRC Application for Incentives | Adopted 4/11/2018 7

Describe the Project including, scope, purpose (e.g., new build, renovations, and/or equipment purchases, 
equipment leases, etc.), timeline, and milestones. The Project scope must entail only future work, as the 
Agency’s benefits are not retroactive: The Applicant intends to undertake at a minimum the renovations, 
equipment purchases and capital improvements identified in the capital improvement and replacement 
schedules attached as Exhibit B.  The Applicant anticipates undertaking additional capital expenditures 
with a total project cost of approximately $3,600,000.   

Would this Project be undertaken but for the Agency’s financial assistance?  Yes  No 

If no, describe why the Agency’s financial assistance is necessary and the effect the Project will have on 
the Applicant’s business or operations: The reduced property taxes resulting from the continuation of 
the PILOT program is a necessary component to financial viability of the Applicant's projected budget for 
the project including the projections as to employee retention and hiring as well as capital improvement 
projects.  Further, the continuation of the PILOT is a condition precedent to the Applicant's financing.  

Page 59 of 151

DRAFT



Supplement to Question III, Part B #3: 

There is no option to purchase the site.  However, the Current Owner and the Applicant have 
entered into a Contract of Sale pursuant to which the Applicant will purchase property from 
Current Owner. 
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C) Project Site Occupancy
Select Project type for all end-users at Project site (choose all that apply):

Industrial Service* 
Acquisition of existing facility Back-office 
Housing Mixed use 
Multi-tenant Facility for Aging 
Commercial Civic facility (not-for-profit) 
Retail* Other 

* The term “retail sales” means (1) sales by a registered vendor under Article 28 of the Tax Law of New
York (the “Tax Law”) primarily engaged in the retail sale of tangible personal property, as defined in
Section 1101(b)(4)(i) of the Tax Law), or (2) sales of a service to customers who personally visit the Project
location. If “retail” or “service” is checked, complete the Retail Questionnaire contained in Section IV.

List the name(s) of the expected tenant(s), nature of the business(es), and percentage of total square 
footage to be used by each tenant. Additional sheets may be attached, if necessary: 

Company: Nature of Business: % of total square footage: 

1. 
Golden Hill 
Planning 
Corporation 

Skilled Nursing 
Facility Operator 

100% 

2. Ulster NH 
Operations LLC 

Skilled Nursing 
Facility Operator 

100% 

3.

Page 61 of 151

DRAFT



IV. RETAIL QUESTIONNAIRE
(Fill out if end users are “retail” or “service” as identified in Section III)

To ensure compliance with Section 862 of the New York General Municipal Law, the Agency requires 
additional information if the proposed Project is one where customers personally visit the Project site to 
undertake either a retail sale transaction or purchase services.  

A) Will any portion of the Project consist of facilities or property that will be
primarily used in making sales of goods or services to customers who 
personally visit the Project site?

 Yes  No

If yes, continue with the remainder of the Retail Questionnaire. If no, do not complete the remainder of
the Retail Questionnaire.

B) What percentage of the cost of the Project will be expended on such facilities or
property primarily used in making sales of goods or services to customers who
personally visit the Project?        %

If the answer is less than 33.33% do not complete the remainder of the Retail Questionnaire.

If the answer to Question A is Yes and the answer to Question B is greater than 33.33%, complete the
remainder of the Retail Questionaire:

1. Is the Project location or facility likely to attract a significant number of visitors
from outside the Mid-Hudson Economic Development Region (i.e., Dutchess,
Orange, Putnam, Rockland, Sullivan, Ulster, and Westchester counties)?

 Yes  No 

2. Will the Project make available goods or services which are not currently
reasonably accessible to the residents of the municipality within which the
proposed Project would be located?

 Yes  No 

3. Will the Project preserve permanent, private sector jobs or increase the overall
number of permanent, private sector jobs in the State of New York?  Yes  No 

If yes, explain:

4. Will the Project be located in an area designated as an economic development
zone pursuant to Article 18-B of the General Municipal Law (Source:
https://esd.ny.gov/empire-zones-program)?

 Yes  No 

If yes, explain: 

5. Will the Project be in a census tract or block numbering area (or census tract
or block numbering area contiguous thereto) which, according to the most
recent census data, has (i) a poverty rate of at least 20% for the year in which
the data relates, or at least 20% of households receiving public assistance,
and (ii) an unemployment rate of at least 1.25 times the statewide
unemployment rate for the year to which the data relates? (Source: United
States Census Bureau https://factfinder.census.gov/)

 Yes  No 

If yes, explain:
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V. ENVIRONMENTAL REVIEW AND PERMITTING
The Applicant must comply with the State Environmental Quality Review Act (SEQRA) before the Agency can 
vote on proposed financial incentives. It is the Applicant’s responsibility to provide a copy of the final SEQRA 
determination to the Agency. 

Environmental Assessment Form:   Short Form   Long Form 
Lead Agency:  

Agency Contact:   

Date of submission: 

Status of submission:  
Final SEQRA 
determination: See supplemental sheet attached. 

A) Site Characteristics:
Will the Project meet zoning and land use regulations for the proposed location?

Describe the present zoning and land use regulation:  The Project is located in zone RRR (one family 
residence district) of the City of Kingston. 

Is a change in zoning and land use regulation is required? If yes, specify the required change and status 
of the change request:   No change in zoning or land use regulation is required. 

If the proposed Project is located on a site where the known or potential presence of contaminants is 
complicating the development/use of the property, describe the potential Project challenge:     

B) Permits:
Describe other permits required and the status of the approval process. Attach copies of variances and
special permits to this Application.

Permit: Status: 

1. 

2. 

3. 

4.
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Supplement to Question V: 

Pursuant to Resolution No. 266 adopted on December 5, 2011 by the Legislators of Ulster 
County (attached hereto as Exhibit C), no environmental impact statement as defined in SEQRA 
was required in connection with the Current Owner’s acquisition of the property.  The Applicant 
requests that the same determination be made in connection with its acquisition of the property 
from Current Owner. 
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VI. INTER-MUNICIPAL MOVE DETERMINATION
The Agency is required by State law to make a determination that, if completion of a Project benefiting from 
the Agency’s financial assistance results in the removal of a plant of the Project occupant from one area of the 
State to another area of the State or in the abandonment of one or more plants or facilities of the Project 
occupant located within the State, Agency financial assistance is required to prevent the Project occupant 
from relocating out of the State, or it is reasonably necessary to preserve the Project occupant’s competitive 
position in its respective industry. 

Will the Project result in the removal of a plant of the Project occupant from one area 
of the State to another area of the State? 

 Yes  No 

Will the Project result in the abandonment of one or more plants or facilities of the 
Project occupant located within the State?  Yes  No 

If yes to either question above, explain how notwithstanding the aforementioned closing or activity 
reduction, the Agency’s financial assistance is required to prevent the Project from relocating out of the 
State or is reasonably necessary to preserve the Project occupant’s competitive position in its respective 
industry:    

Does the Project involve relocation or consolidation of a Project occupant from another municipality? 

Within New York State: Yes No 

Within Ulster County: Yes No 

If yes, explain: 

Page 65 of 151

DRAFT



VII. EMPLOYMENT INFORMATION

A) Current and Projected Employee Headcount

Projected Headcount 
Current 

Headcount 
New 

Year 1 
New 

Year 2 
New 

Year 3 
Total 

by Year 3 
Full-time 242 242 242 242 242 
Part-time 46 46 46 46 46 
Seasonal 60 60 60 60 60 

B) Employment Plan in FTE
Estimate the number of full-time equivalent (FTE) jobs that are expected to be retained and created as
part of this Project. One FTE is equivalent to 35 hours of work per week or 1,820 hours per year. Convert
part-time jobs into FTE by dividing the total number of hours for all part-time resources by 35 hours per
week or 1,820 hours per year.

Attach a list that describes in detail the types of employment for this Project, including the types of 
activities or work performed and the projected timeframe for creating new jobs. 

Occupation in 
Company 

Current (Retained) 
Permanent  

FTE 
Projected New Permanent FTE 

Average 
Annual  

Salary or 
Hourly Wage1 

Number of 
Current FTE 

FTE in 
Year 1 

FTE in 
Year 2 

FTE in 
Year 3 

Total 
New FTE 
by Year 3 

Professional/ 
Management $31.69 281 281 281 281 281 

Administrative $15.19 67 67 67 67 67 

Sales 0 0 0 0 0 0 

Services 0 0 0 0 0 0 

Manufacturing 

 High-Skilled 0 0 0 0 0 0 

 Medium-Skilled 0 0 0 0 0 0 

 Basic-Skilled 0 0 0 0 0 0 

Other (specify) 

N/A 

Total $46.88 348 348 348 348 348 

1 Wages are defined as all remuneration paid to an employee. Remuneration means every form of compensation for employment paid by an 
employer to an employee; whether paid directly or indirectly by the employer, including salaries, commissions, bonuses, and the reasonable money 
value of board, rent, housing, lodging, or similar advantage received. Where gratuities are received from a person other than the employer, the 
value of such gratuities shall be included as part of the remuneration paid by the employer. Source: https://labor.ny.gov. 
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Supplement to Question VII (Employment Information): 

The Applicant will at a minimum maintain the current level of employee headcount at the 
nursing facility.  The Applicant hopes to increase short term residents and expand the 
rehabilitation department at the nursing facility.  Such increases would necessitate an increase in 
staffing.  At Ten Broeck Center, which is operated by an affiliate of the Applicant, the facility’s 
short term residents nearly doubled shorty after the new ownership take over and staffing at the 
facility increased as a result.   
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C) Estimated Wages and Incentives

What is the estimated percentage of FTEs (retained and new) will receive the following hourly wage2 and 
benefits or more? 

Less than $20.73 47.9% 

$20.74 – 25.50 15.51% 

$25.51 – 31.87 11.49% 

$31.88 or above 25.28% 

Total 100% 

Estimate the percentage of the current workforce whose wages meet or exceed the 
livable wage for Ulster County as defined by the Living Wage Calculator, 
Massachusetts Institute of Technology, Updated 2016 NY 
(http://livingwage.mit.edu/counties/36111 for 1 adult): 

90 % 

Will the Applicant pay a livable wage for Ulster County, as defined by the Living 
Wage Calculator for 1 adult, to all employees for the duration of the Agency’s 
incentives?  

 Yes  No 

Estimate the percentage of residents of the Mid-Hudson Region (Dutchess, Orange, 
Putnam, Rockland, Sullivan, Ulster, and Westchester counties) who are expected to fill 
the projected new jobs at the end of year three (3) years after Project completion: 

100 % 

Describe the benefits you offer or plan to offer to your employees: Medical insurance, dental insurance, 
vision insurance, life insurance and AD&D benefits.  

Describe the internal training and advancement opportunities you offer or plan to offer to your 
employees: Employees will receive training consistent with the long-term care industry and as such 
standards as required by the Department of Health and other regulatory authorities. 

2 The wages are based on most recently available data from Q2 2017, annualized by multiplying quarterly wages by four (4) and adjusting for 35 
hours of work per week. Source: Quarterly Census of Employment and Wages (QCEW) for Ulster County for All Industries. 
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VIII. INDEPENDENT CONTRACTOR RESOURCES
Estimate the number of full-time equivalent (FTE) jobs that are contracted to independent contractors (e.g., 
contractors or subcontractors) that would be retained and created as part of this Project.  

Attach a list that describes in detail the types of contract resources for this Project, including the types of 
activities or work performed and the projected timeframe for creating new contractor positions. 
III. CONSTRUCTION LABOR

Current 
Headcount 

Projected 
New 

Year 1 
New 

Year 2 
New 

Year 3 
Total 

by Year 3 
Full-time 
Part-time 
Seasonal 

IX. CONSTRUCTION LABOR

Number of construction workers expected to be hired for this Project: TBD 

Does the Applicant utilize contractors who: 

Have a certified apprenticeship program?  Yes %  No 

Pay a prevailing wage?  Yes %  No 

Pay a living wage as defined by the Living Wage 
Calculator for 1 adult?  Yes %  No 

Use construction labor from Ulster, Greene, Delaware, 
Sullivan, Orange, Dutchess or Columbia counties?  Yes %  No 

Describe the general contractor’s plans and selection process for using regional construction labor or 
regional sub-contractors:   Contractor's selection process will be based on qualification, expertise, 
availability and cost of labor. 
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X. PROJECT COSTS AND FINANCING
Attach additional 
A) Project Costs

Estimated Amount 

Land Acquisition: acres $ 

Building Acquisition: square feet $ 

New Building Construction: square feet $ 

Building Addition(s): square feet $ 

Infrastructure Work: $ 

Reconstruction/Renovation: square feet $ 

Manufacturing Equipment: $ 

Non-Manufacturing Equipment (furniture, fixtures, etc.): $ 

Soft Costs (professional services, labor, etc.): $ 

Other (specify): $ 

TOTAL: $See Supp. Sheet 

Have any of the above costs been paid or incurred as of the date of this application?  Yes  No 
If yes, describe: 

B) Sources of Funds for Project Costs

Equity: $ 

Bank Financing: $36,160,000 

Tax Exempt Bond Issuance: $ 

Taxable Bond Issuance $ 

Public Sources (Include total of all State and Federal grants and tax credits): $ 

   Identify each State and Federal program: 

$ 

$ 

$ 

Additional sheets may be attached, as necessary. TOTAL: $42,200,000 

Amount of total financing requested from lending institutions: $36,160,000 

Amount of total financing related to existing debt refinancing: $ 

Has a commitment for financing been received?  Yes         No 

If yes:  

Lending Institution:   Sterling National Bank 

Contact: Melissa Kaplan Phone: (201) 773-8641 
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Supplement to Question X, Part A (Project Costs): 

Project Costs Estimated Amount 
Property purchase price (Contract of Sale) $37,600,000 
Acquisition closing costs (FN1) $1,000,000 
Non-Manufacturing Equipment (furniture, fixtures, etc.): $1,600,000 
Soft Costs (professional services, labor, etc.): $1,600,000 
Other (specify): Mgmt, Safety, Insurance and OH $400,000 

TOTAL: $42,200,000 

FN1:  Acquisition closing costs include bank financing fees, due diligence reports, title insurance, legal 
fees and mortgage recording taxes. 

Supplement to Question X, Part b (Sources of Funds Project Costs): 

Property acquisition costs will be sourced from bank financing from Sterling National Bank and 
equity sources.  Bank financing is in the aggregate amount of $36,160,000, of which 
$33,760,000 will be made available at the closing of the property acquisition and $2,400,000 will 
be made available upon the transfer of the operations of the nursing home to the New Operator.   
Other project costs will be sourced primarily from the revenue of the facility.  
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XI. UCIDA UNIFORM TAX POLICY MATRIX – PILOT POINTS CALCULATION

UCIDA’s Uniform Tax Policy Matrix is applicable to Uniform Tax Exemption Policy (‘UTEP’) Categories 1-4.

Projected New FTE Jobs3 to be Created 0 # of FTE   

Current (Retained) FTE Jobs 242 # of FTE 

Hourly Wage4 of ≥ 80% of Full-Time Equivalent Workers Check if Applies 
$20.74 to $25.50/hr. 
$25.51 to $31.87/hr. 
≥ $31.88/hr. 

Construction Workforce Check All that Apply 
50% paid prevailing wages 
75% paid prevailing wage 
75% regional workforce5 (Ulster County & neighbors) 

Environmentally Sustainable Check if Any Applies 
1. Use of existing industrial site or brownfield
2. Construction at a shovel-ready site or in a designated business

park
3. LEEDS Certified6 or use of significant renewable energy

Community Investment Check All that Apply 
Project within ¼ mile of public transit 
In economically distressed area of County7 
Needed industry/service in Ulster County 

Educational/ Workforce Investment Check All that Apply 
Post job openings with the Workforce Investment 
Board/Workforce System One-Stop Job Center 
At least 50% of workforce has advanced educational credential 
Workforce housing or senior/disabled housing 

Total Points 

3 One FTE is equivalent to 35 hours of work per week or 1,820 hours per year. 

4 The wages for each PILOT point level are based on most recently available data from Q2 2017, annualized by multiplying quarterly wages by four 
(4) and adjusting for 35 hours of work per week. Source: Quarterly Census of Employment and Wages (QCEW) for Ulster County for All Industries. 
5 Regional labor refers to workers residing in Ulster, Greene, Delaware, Sullivan, Orange, Dutchess, and Columbia counties. 
6 LEED Certification standards are defined by the US Green Building Council (www.usbc.org). 
7 Economic distress applies if one or more of the following criteria is met: 1) The unemployment rate is, for the most recent 24-month period for 
which data are available, at least one percentage point higher than the national average unemployment rate; 2) Per capita income is, for the most 
recent period for which data are available, 80 percent or less of the national average per capita income; or 3) The area is subject to a "special 
condition" resulting from severe short- or long-term changes in economic conditions, such as the shutdown of a major employer or the loss of a 
significant industry. See US Economic Development Adminitration,13 CFR 301.3 (www.eda.gov) 
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XII. ESTIMATED VALUE OF INCENTIVES

A) Property Tax Exemption:
Agency staff will complete this section with the Applicant based on information submitted by the
Applicant and the local taxing jurisdiction’s Assessor.

Current assessed full value of the property before Project improvements: $ 

Estimated assessed value of Project improvements (i.e., increase in value of 
the property’s assessment with the Project improvements) 

$ 

Estimated new assessed full value of property after Project improvements $ 

Estimated real property tax rate per dollar of full assessment $ 

Assumed annual increase in assessment and tax rate % 

Abatement schedule based on PILOT Points Calculation results 
Estimated PILOT property tax abatements over       years $ 

A B C = A + B D E = B x (1-D) F = A + E 
PILOT 
Year 

Existing Real 
Property 

Taxes  

Estimated 
Real Property 

Taxes 
Without 
PILOT8 

Estimated 
Total 

Without 
PILOT 

% of PILOT 
Exemption, 
according to 
Abatement 
Schedule 

Estimated 
PILOT 

Payments 
With PILOT 

Estimated 
Total With 

PILOT 

1 % 

2 % 

3 % 

4 % 

5 % 

6 % 

7 % 

8 % 

9 % 

10 % 

11 % 

12 % 

13 % 

14 % 

15 % 

Total -- 

8 The figures in this column assume that the Project is completed as described in the Application and without the involvement of the Agency and, 
therefore, subject to real property taxes.  However, as provided in this Application, the Applicant has certified that it would not undertake the 
Project without the financial assistance granted by the Agency.  Accordingly, this column is prepared solely for the purpose of determining the 
estimated amount of the real property tax abatement being granted by the Agency. 
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If the Applicant is requesting incentives that are greater than the Agency’s standard tax exemptions, 
describe the incentives and provide a justification for this Deviated PILOT request9:    

B) Sales and Use Tax Benefit:
Note: The figures below will be provided to the New York State Department of Taxation and Finance and
represents the maximum amount of sales and use tax benefit that the Agency may authorize with respect to
the application.

Costs for goods and services that are subject to State and local sales and use tax10: $ 

Estimated State and local sales and use tax benefit (sales tax amount multiplied by 
8.0% plus additional use tax amounts): $ 

C) Mortgage Recording Tax Benefit:

Mortgage amount (include construction, permanent, bridge financing or refinancing): $ 

Estimated mortgage recording tax exemption benefit (mortgage amount multiplied 
by      %): 

$ 

D) For bond applicants only: (Projected  year borrowing term) 

Without Bonds With Bonds 
First Year Debt Service: $ $ 
Total Debt Service: $ $ 

E) Percentage of Project Costs Financed from Public Sector:

Percentage of Project costs financed from public sector: % 
(Total B + C + D + E below / A Total Project Cost) 

A. Total Project Cost: $ 
B. Estimated Value of PILOT: $ 
C. Estimated Value of Sales Tax Incentive: $ 
D. Estimated Value of Mortgage Tax Incentive: $ 
E. Total Other Public Incentives (tax credits, grants, ESD incentives, etc.): $ 

9 Historically, the Agency has required consent from all local taxing jurisdictions before approving a Deviated PILOT. 
10 Sales and use tax (sales tax) is applied to: tangible personal property (unless specifically exempt); gas, electricity, refrigeration and steam, and 
telephone service; selected services; food and beverages sold by restaurants, taverns, and caterers; hotel occupancy; and certain admission charges 
and dues. For a definition of products, services, and transactions subject to sales tax see the following links: 
https://www.tax.ny.gov/bus/st/subject.htm and 
https://www.tax.ny.gov/pubs_and_bulls/tg_bulletins/st/quick_reference_guide_for_taxable_and_exempt_property_and_services.htm. 
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XIII. OTHER

Is there anything else the Agency’s board should know regarding this Project? 
The Applicant is seeking the continuation of the PILOT following the closing of its purchase of the 
property.   
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REPRESENTATIONS, CERTIFICATIONS AND INDEMNIFICATION 

Solomon Klein (name of CEO or another authorized representative of Applicant) 

confirms and says that he/she is the Manager (title) of Ulster NH Realty LLC (name of corporation or other 
entity) named in the attached Application (the “Applicant”), that he/she has read the foregoing Application 
and knows the contents thereof, and hereby represents, understands, and otherwise agrees with the Agency 
and as follows: 

A. Job Listings. In accordance with Section 858-b(2) of the New York General Municipal Law (“GML”), the
applicant understands and agrees that, if the proposed Project receives any Financial Assistance from
the Agency, except as otherwise provided by collective bargaining agreements, new employment
opportunities created as a result of the proposed Project must be listed with the New York State
Department of Labor Community Services Division (the "DOL") and the Ulster County Office of
Employment and Training (collectively with the DOL, the "OET Entities"),  the administrative entity  of
the service delivery area created by the Federal Job Training Partnership Act (Public Law 97-300) ("OET
LAW"), as supplanted by the Workplace Investment Act of 1998 (P.L. No. 105-220), in which the
proposed Project is located.

B. First Consideration for Employment. In accordance with Section 858-b(2) of the GML, the applicant
understands and agrees that, if the proposed Project receives any Financial Assistance from the Agency,
except as otherwise provided by collective bargaining agreements, where practicable, the applicant must 
first consider persons eligible to participate in OET LAW programs who shall be referred by the OET
Entities for new employment opportunities created as a result of the proposed Project.

C. Employment Reports. The Applicant understands and agrees that, if the proposed Project receives any
Financial Assistance from the Agency, the Applicant agrees to file, or cause to be filed, with the Agency,
at least annually or as otherwise required by the Agency, reports regarding the number of people
employed at the project site, and salary levels, including (1) the NYS-45–Quarterly Combined
Withholding, Wage Reporting and Unemployment Insurance Return – for the quarter ending December
31 (the “NYS-45”), and (2) the US Dept. of Labor BLS 3020 Multiple Worksite report if applicable. Failure
to provide Employment Reports within 30 days of an Agency request shall be an Event of Default under
the PILOT Agreement between the Agency and Applicant and, if applicable, an Event of Default under the
Project Agreement between the Agency and Applicant.

D. Sales Tax. In accordance with Section 874(8) of the GML, the Applicant understands and agrees that, if
the proposed Project receives any sales tax exemptions as part of the Financial Assistance from the
Agency, in accordance with Section 874(8) of the GML, the applicant agrees to file, or cause to be filed,
with the New York State Department of Taxation and Finance, the annual form prescribed by the
Department of Taxation and Finance, describing the value of all sales tax exemptions claimed by the
applicant and all consultants or subcontractors retained by the applicant. Copies of all filings shall be
provided to the Agency.

Applicant hereby understands and agrees, in accordance with Section 875(3) of the GML and the policies
of the Agency that any New York State and local sales and use tax exemption claimed by the Applicant
and approved by the Agency in connection with the Project, may be subject to recapture and/or
termination by the Agency under such terms and conditions as will be established by the Agency and set
forth in transaction documents to be entered into by and between the Agency and the Applicant.

E. Agency Enforcement Policy. The applicant acknowledges that it has read and understands the Agency’s
Enforcement of Agency Projects Policy and recognizes that in connection the assistance by the Agency
in the undertaking by the applicant of the Project, the Agency will require the applicant to execute and
deliver a Uniform Agency Project Agreement outlined in Section F below.

F. Uniform Agency Project Agreement. The applicant agrees to enter into a uniform agency project
agreement with the Agency where the applicant agrees that (1) the amount of Financial Assistance to
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be received shall be contingent upon, and shall bear a direct relationship to the success or lack of 
success of such project in delivering certain described public benefits (the “Public Benefits”) and (2) the 
Agency will be entitled to recapture some or all of the Financial Assistance granted to the applicant if 
the project is unsuccessful in whole or in part in delivering the promised Public Benefits. 

G. Assignment of Agency Abatements.  In connection with any Agency Straight Lease Transaction or Agency 
Bond Transaction, the Agency may grant to the applicant certain exemptions from mortgage recording
taxes, sales and use taxes and real property taxes. The applicant understands that the grant of such
exemptions by the Agency is intended to benefit the applicant. Subsequently, if the applicant determines
to convey the Project and, in connection with such conveyance to assign such exemptions to the
purchaser, the applicant understands that any such assignment is subject to review and consent by the
Agency, together with the satisfaction of any conditions that may be imposed by the Agency.

H. Post-Closing Cost Verification.  The applicant agrees (1) the scope of the Project will not vary
significantly from the description in the public hearing resolution for the project and (2) to deliver to the
Agency within sixty (60) days following the completion date of a project an affidavit providing the total
costs of the project. In the event that the amount of the total project costs described in the affidavit at the
completion date exceeds the amount described in an affidavit provided by the applicant on the closing
date of the project, the applicant agrees to adjust the amounts payable by the applicant to the Agency by
such larger amount and to pay to the Agency such additional amounts. In the event that the amount
described is less, there shall not be any adjustment to the Agency fees.

I. Hold Harmless Provision. The Applicant acknowledges and agrees that the Applicant shall be and is
responsible for all costs of the Agency incurred in connection with any actions required to be taken by
the Agency in furtherance of the Application including the Agency’s costs of general counsel and/or the
Agency’s bond/transaction counsel whether or not the Application, the proposed Project it describes, the 
attendant negotiations, or the issue of bonds or other transaction or agreement are ultimately ever
carried to successful conclusion and hereby releases the Agency, including the members, officers,
servants, agents and employees thereof, from and agrees that the Agency shall not be liable for and agrees 
to indemnify, defend, and hold the Agency harmless from and against any and all liability arising from or
expense incurred by: (i) the Agency's examination and processing of, and action pursuant to or upon, the
attached Application, regardless of whether or not the Application or the Project described therein or the 
tax exemptions and other assistance requested therein are favorably acted upon by the Agency, (ii) the
Agency's acquisition, construction and/or installation of the Project described therein and (iii) any
further action taken by the Agency with respect to the Project; including without limiting the generality
of the foregoing, all causes of action and attorneys' fees and any other expenses incurred in defending
any suits or actions which may arise as a result of any of the foregoing.

J. Fees. By executing and submitting this Application, the applicant covenants and agrees to pay the following 
fees:

(i) A non-refundable Application Fee of $1,000 per application;

(ii) Expenses associated with Applicant background check;

(iii) Expenses associated with Public Hearing(s), including stenographers’ fees;

(iv) A Closing Fee in accordance with the Fee Policy effective as of the date of this application, to be paid
at transaction closing (unless otherwise outlined in the Project Agreement or authorizing resolution). 
This fee will be equal to 1% of the total value of expenses that are positively impacted by the Agency
incentives.

(v) All fees, costs, and expenses incurred by the Agency for (1) legal services, including but not limited to 
those provided by the Agency’s general counsel or bond/transaction counsel, and (2) other
consultants retained by the Agency in connection with the proposed Project; with all such charges to
be paid by the Applicant at the closing or, if the closing does not occur, within ten (10) business days
of receipt of the Agency’s invoices therefor (please note that the Applicant is entitled to receive a
written estimate of fees and costs of the Agency’s bond/transaction counsel);
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(vi) The cost incurred by the Agency and paid by the Applicant, including bond/transaction counsel and 
the Agency’s general counsel’s fees and the processing fees, may be considered as a cost of the Project 
and included in the financing of costs of the proposed Project, except as limited by the applicable 
provisions of the Internal Revenue Code with respect to tax-exempt bond financing. 

If the Applicant fails to conclude or consummate necessary negotiations, or fails, within a reasonable or 
specified period of time, to take reasonable, proper or requested action, or withdraws, abandons, cancels 
or neglects the Application, or if the Applicant is unable to find buyers willing to purchase the bond issue 
requested, or if the Applicant is unable to facilitate the sale/leaseback or lease/leaseback transaction, 
then, upon presentation of an invoice, the Applicant shall pay to the Agency, its agents or assigns, all costs 
incurred by the Agency in the processing of the Application, including attorneys' fees, if any. 

K. FOIL. The Applicant acknowledges that the Agency is subject to New York State’s Freedom of Information 
Law (FOIL). Applicant understands that all Project information and records related to this application are 
potentially subject to disclosure under FOIL subject to limited statutory exclusions. 

L. Financial Review. The Applicant acknowledges that the Agency shall undertake an assessment of all 
material information included in connection with the Application for Financial Assistance as necessary to 
afford a reasonable basis for the decision by the Agency to provide Financial Assistance for the Project, 
including, but not limited to qualification of the proposed project under the GML (including any retail 
analysis, as applicable), conducting a full application review, review of applicant financial history and 
project pro-formas, and consideration of all local development priorities. 

M. Background Check. The Applicant acknowledges that the Agency shall undertake a background check on 
the Applicant, including but not limited to the Applicant’s related business entities and stockholders, 
members or partners with a % ownership greater than 5%. The Applicant shall furnish the Agency with a 
Certificate of Standing from the Department of State or personal tax reports and police records as outlined 
in the Agency’s Background Check Policy. 

N. Compliance with Article 18-A of the GML. The Applicant confirms and hereby acknowledges that as of 
the date of this Application, the Applicant is in substantial compliance with all provisions of Article 18-A 
of the GML, including, but not limited to, the provisions of Section 859-a and subdivision one of Section 
862of the GML, and the provisions of subdivision one of Section 862 of the GML will not be 
violated if Financial Assistance is provided for the Project. 

O. Compliance with Federal, State, and Local Laws. The Applicant confirms and acknowledges that the 
owner, occupant, or operator receiving Financial Assistance for the proposed Project is in substantial 
compliance with applicable local, State and federal tax, worker protection and environmental laws, rules 
and regulations. 

P. False or Misleading Information. The Applicant confirms and acknowledges that the submission of any 
knowingly false of knowingly misleading information may lead to the immediate termination of any 
Financial Assistance and the reimbursement of an amount equal to all or part of any tax exemption 
claimed by reason of the Agency’s involvement in the Project. 

Q. Absence of Conflicts of Interest. The applicant acknowledges that the members, officers and employees 
of the Agency are listed on the Agency’s website. No member, officer or employee of the Agency has an 
interest, whether direct or indirect, in any transaction contemplated by this Application, except as 
hereinafter described:       

 

R. Additional Information. Additional information regarding the requirements noted in this Application and 
other requirements of the Agency are included in the Agency’s Policies which can be accessed at 
http://ulstercountyny.gov/economic-development/ulster-county-industrial-development-
agency/policies. 
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NEW YORK STATE FINANCIAL REPORTING 

REQUIREMENTS FOR INDUSTRIAL DEVELOPMENT AGENCIES  

 

Be advised that the New York General Municipal Law imposes certain reporting requirements on IDAs and 
recipients of IDA financial assistance. Of importance to IDA Applicants is Section 859 
(https://www.nysenate.gov/legislation/laws/GMU/859). This section requires IDAs to transmit financial 
statements within 90 days following the end of an Agency’s fiscal year ending December 31, prepared by 
an independent, certified public accountant, to the New York State Comptroller, and the Commissioner of 
the New York State Department of Economic Development. These audited financial statements shall 
include supplemental schedules listing the following information: 

1. All straight-lease (“sale-leaseback”) transactions and whether or not they are obligations of the 
Agency. 

2. All bonds and notes issued, outstanding or retired during the period and whether or not they are 
obligations of the Agency. 

3. All new bond issues shall be listed and for each new bond issue, the following information is 
required: 

a. Name of the Project financed with the bond proceeds. 

b. Whether the Project occupant is a not-for-profit corporation. 

c. Name and address of each owner of the Project. 

d. The estimated amount of tax exemptions authorized for each Project. 

e. The purpose for which the bond was issued. 

f. The bond interest rate at issuance and, if variable, the range of interest rates applicable. 

g. Bond maturity date. 

h. Federal tax status of the bond issue. 

i. Estimate of the number of jobs created and retained for the Project. 

4. All new straight lease transactions shall be listed and for each new straight lease transaction, the 
following information is required: 

a. Name of the Project. 

b. Whether the Project occupant is a not-for-profit corporation. 

c. Name and address of each owner of the Project. 

d. The estimated amount of tax exemptions authorized for each Project. 
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Exhibit A 
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Vendor Name Address Line 1 Address Line 2 Address Line 3 City State Zip Tax ID Phone Number Fax Number 1099 1099 Box Name on Check Pay Address Line 1 Pay Address Line 2 Pay Address Line 2 Pay City Pay Address State Pay Address Zip
21ST CENTURY MEDIA - NEW YORK P.O. BOX 65130 COLORADO SPRINGS CO 80962- 855 664-5860 21ST CENTURY MEDIA - NEW YORK - 
ABBATE DEMARINIS, LLP 3200 SUNRISE HIGHWAY WANTAGH NY 11793- 20-4943540 516-745-6600 ABBATE DEMARINIS, LLP - 
ACCUSHIELD, LLC 2030 POWERS FERRY ROAD SE SUITE 360 ATLANTA GA 30339- 800 478-5085 ACCUSHIELD, LLC - 
ACCUTECH 10125 S. 52ND ST. FRANKLIN WI 53132- 39-1542236 414-423-1088 414-423-4448 ACCUTECH - 
ADART PRESS 1415 48TH STREET BROOKLYN NM 11219- 718 438-7200 ADART PRESS - 
AETNA P.O. BOX 13865 PHILADELPHIA PA 19101-3865 AETNA - 
AHIMA P.O. BOX 4295 CAROL STREAM IL 60197-4295 AHIMA - 
ALBANY MEDICAL VASCULAR 391 MYRTLE AVE. SUITE 5 ALBANY NY 12208-3412 ALBANY MEDICAL VASCULAR - 
ALEX GROSS 759 E. 17TH STREET BROOKLYN NY 11230- ALEX GROSS - 
ALIMED, INC. P.O. BOX 206417 DALLAS TX 75320- 04-2577770 781-329-2900 781-329-8392 ALIMED, INC. - 
ALLSCRIPTS HEALTHCARE, LLC 24630 NETWORK PLACE CHICAGO IL 60673-1246 56-1306083 y 7 ALLSCRIPTS HEALTHCARE, LLC - 
ALLSTATE ADMINISTRATORS LLC. 202 CATON AVENUE BROOKLYN NY 11218- ALLSTATE ADMINISTRATORS LLC. - 
AMERICAN ASSOC. OF NURSE ASSESSMENT COORDINATION 400 S. COLORADO BLVD. SUITE 600 DENVER CO 80246- AMERICAN ASSOC. OF NURSE ASSESSMENT COORDINATION - 
AMERICAN EXPRESS P.O. BOX 1270 NEWARK NJ 07101-1270 AMERICAN EXPRESS - 
AMERICORP FINANCIAL, LLC P.O. BOX 633553 CINCINNATI OH 45363-3553 AMERICORP FINANCIAL, LLC - 
ANDERSON MED PC DBA EMERGENCY 40 HURLEY AVE. SUITE 4 KINGSTON NY 12401-3738 11-14043411 y 6 ANDERSON MED PC DBA EMERGENCY - 
Ascentium Capital LLC / Kensington Capital PO Box 203909 Houston TX 77216- Ascentium Capital LLC - 
AT&T (PO BOX 5094) P.O. BOX 5094 AT&T CAROL STREAM IL 60197-5094 AT&T (PO BOX 5094) - 
AUGUSTINE NURSERY 177 VAN KLEECKS LANE KINGSTON NY 12401- 14-1707695 845-338-4936 y 7 AUGUSTINE NURSERY - 
BARCLAY DAMON THE AVANT BUILDING 200 DELAWARE AVENUE BUFFALO NY 14202- 15-0339022 716 566-1300 716 566-1301 y 7 BARCLAY DAMON - 
BENESTREAM 220 EAST 23RD ST. SUITE 605 NEW YORK NY 10010- 212 231-9753 BENESTREAM - 
BIO REFERENCE LABORATORIES, INC. 481 EDWARD H ROSS DRIVE ELMWOOD PARK NJ 07407- 22-2405059 BIO REFERENCE LABORATORIES, INC. - 
BMI P.O. BOX 630893 CINCINNATI OH 45263-0893  BMI - 
BOB GEHRING SEPTIC P.O. BOX 68 MALDEN NY 12453- 83-3042168 845-246-8557 845-399-6461 BOB GEHRING SEPTIC - 
BOND, SCHOENECK & KING, PLLC ONE LINCOLN CENTER SYRACUSE NY 13202-1355 27-0015651 315 218-8000 y 7 BOND, SCHOENECK & KING, PLLC - 
BOTTINI FUEL 240 ULSTER AVENUE SAUGERTIES NY 12477-1221  845-246-4931 BOTTINI FUEL P.O. BOX 1640 WAPPINGERS FALLS NY 12590- 
BRENDA LEDERER 99 GOLDEN HILL DRIVE KINGSTON NY 12401- BRENDA LEDERER - 
BRENN AUTOMOTIVE REPAIRS AND MACHINING 225 GREENSKILL AVE KINGSTON NY 12401-  845-331-7191 - 
BRIGGS HEALTHCARE 4900 UNIVERSITY AVENUE SUITE 200 WEST DES MOINES IA 50266-  800 247-2343 BRIGGS HEALTHCARE - 
BRINNIER AND LARIOS, P.C. 67 MAIDEN LANE KINGSTON NY 12401- 14-1564001 845-338-7660 845-338-7660 y 7 BRINNIER AND LARIOS, P.C. - 
BROWN`S FLORIST 248 PLAZA ROAD KINGSTON NY 12401- BROWN`S FLORIST - 
BUFFALO HOSPITAL SUPPLY CO., INC. 4039 GENESSEE STREET BUFFALO NY 14225- 16-1092465 716-626-9400 716-626-4307 BUFFALO HOSPITAL SUPPLY CO., INC. - 
BYRNE DAIRY INC. PO BOX 176 LAFAYETTE NY 13084- 15-0258780 315-475-2111 800-899-1535 BYRNE DAIRY INC. - 
CALLCARE 1370 ARCADIA ROAD P.O. BOX 4651 LANCASTER PA 17604-4651 23-1407426 800-345-9414 y 7 CALLCARE - 
CAPITAL REGION ORTHOPAEDICS 1367 WASHINGTON AVE. SUITE 200 ALBANY NY 12206-1048  CAPITAL REGION ORTHOPAEDICS - 
CARDIAC MANAGEMENT SOLUTIONS, INC. P.O. BOX 331 WURTSBORO NY 12790-  845-663-1911 CARDIAC MANAGEMENT SOLUTIONS, INC. - 
CAREMOUNT MEDICAL PC P.O. BOX 65050 BALTIMORE MD 21264-5050  CAREMOUNT MEDICAL PC - 
CARETECH GROUP 1123 MCDONALD AVENUE BROOKLYN NY 11230- 718 338-2129 CARETECH GROUP - 
CAVOLI`S GRINDING INC. 1921 BROADWAY SCHNECTADY NY 12306- 518 388-5128 CAVOLI`S GRINDING INC. - 
CELESTE GRAVES 144 WEST BRIDGE ST. SAUGERTIES NY 12477- 267-76-2831 y 7 CELESTE GRAVES - 
CENTRAL CARE SOLUTIONS 1420 E LINDEN AVENUE LINDEN NJ 07036- 908 912-2777 CENTRAL CARE SOLUTIONS - 
CENTRAL HUDSON GAS & ELECTRIC CORPORATION 284 SOUTH AVE. POUGHKEEPSIE NY 12601-4839 14-0555980 845-452-2700 845-486-5658 CENTRAL HUDSON GAS & ELECTRIC CORPORATION - 
CENTRAL SOLUTIONS STAFFING LLC 26 FIREMENS MEMORIAL DRIVE SUITE 120 POMONA NY 10970- CENTRAL SOLUTIONS STAFFING LLC - 
CHANNING BETE COMPANY ONE COMMUNITY PLACE SOUTH DEERFIELD MA 01373-7328 04-2041237 800 322-3564 CHANNING BETE COMPANY - 
CHARLES A. GROETERS & SON, INC. 74 CHURCH ST. SHOKAN NY 12481-  845-657-9500 CHARLES A. GROETERS & SON, INC. - 
CHARLES NEMIROFF 454 MALDEN TPKE. APT. A SAUGERTIES NY 12477- 056-44-2669  y 7 CHARLES NEMIROFF - 
CHEMENERGY WATER TREATMENT 8 INTERSTATE AVE. ALBANY NY 12205- CHEMENERGY WATER TREATMENT - 
CHRIS CORAL CARE 247 PLATTEKILL ARDONIA RD. WALLKILL NY 12589- 080-62-3870  y 7 CHRIS CORAL CARE - 
CHRISTOPHER MILLETARI 24 RONDOUT HARBOR PORT EWEN NY 12466- 092-48-7187  y 7 CHRISTOPHER MILLETARI - 
CICERO CONSULTING ASSOCIATES VCC, INC. 701 WESTCHESTER AVE. SUITE 210W WHITE PLAINS NY 10604-  914-682-8657 CICERO CONSULTING ASSOCIATES VCC, INC. - 
CINTAS CORPORATION--#616 P.O. BOX 630803 CINCINNATI OH 45263-0803  845-457-9655 CINTAS CORPORATION--#616 - 
CLAIMEX LLC 60 RUTLEDGE ST. STE 205 BROOKLYN NY 11249-  347 425-1177 CLAIMEX LLC - 
CLEAR CHANNEL OUTDOOR P.O. BOX 402379 ATLANTA GA 30384-2379 86-0801051  y 7 CLEAR CHANNEL OUTDOOR - 
CLEAR COMPANY, INC. P.O. BOX 419189 BOSTON MA 02241-9189  CLEAR COMPANY, INC. - 
CMS MEDICARE INSURANCE MEDICARE PREMIUM COLLECTION CENTER P.O. BOX 790355 ST. LOUIS MO 63179-0355  CMS MEDICARE INSURANCE - 
Colonial Life Ins. Prem. - Colonial Life - 
COLOR PAGE MARKETING & PUBLISHING 81 TENBROECK AVE. KINGSTON NY 12401-  845 331-7581 COLOR PAGE MARKETING & PUBLISHING - 
COLUMBIA EMERG MED ASSOC, PLLC P.O. BOX 80231 PHILADELPHIA PA 19101-1231  COLUMBIA EMERG MED ASSOC, PLLC - 
COLUMBIA MEMORIAL HOSPITAL P.O. BOX 2000 HUDSON NY 12534- COLUMBIA MEMORIAL HOSPITAL - 
COLUMBIA-GREENE COMMUNITY COLLEGE 4400 ROUTE 23 HUDSON NY 12534- 518 828-4181 COLUMBIA-GREENE COMMUNITY COLLEGE - 
COMMERCIAL KITCHEN CLEANING SOLUTIONS 88 MORGAN WAY PORT JERVIS NY 12771- 845 345-7232 COMMERCIAL KITCHEN CLEANING SOLUTIONS - 
COMMISSIONER OF TAXATION AND FINANCE P.O. BOX 4127 BINGHAMTON NY 13902-4127 518 457-5893 COMMISSIONER OF TAXATION AND FINANCE - 
COMPU PHONE VOICE & DATA INC. 324 GRAND AVENUE BROOKLYN NY 11238- 718 230-9292 COMPU PHONE VOICE & DATA INC. - 
COMPU PHONE VOIP 324 GRAND AVE. LOWER LEVEL BROOKLYN NY 11238-  718-230-9292 718-230-9200 COMPU PHONE VOIP - 
CONSTELLATION NEW ENERGY P.O. BOX 4640 CAROL STREAM IL 60197-4640 844 636-3749 CONSTELLATION NEW ENERGY - 
CONWAYS LAWN & POWER INC. 7235 SOUTH BROADWAY ROUTE 9 RED HOOK NY 12571- 845 758-8134 CONWAYS LAWN & POWER INC. - 
COOL INSURING AGENCY, INC. P.O. BOX 2153 GLENS FALLS NY 12801-2153  518-793-5133 COOL INSURING AGENCY, INC. - 
COPY HUT, THE 508 ALBANY AVE. KINGSTON NY 12401- 082-68-1270 845-339-2336 845-853-1320 y 7 COPY HUT, THE - 
CRYOWELD 253 INNIS AVE. POUGHKEEPSIE NY 12603-  845-336-8680 845-336-4521 CRYOWELD NY 12603- 
CSEA INC. 143 WASHINGTON AVE. ALBANY NY 12210- CSEA INC. P.O. BOX 7125 CAPITAL STATION ALBANY NY 12224- 
CULINARY DEPOT 2 MELNICK DRIVE MONSEY NY 10952- 20-1125349  y 7 CULINARY DEPOT - 
CURASPAN HEALTH GROUP, INC. P.O. BOX 744204 ATLANTA GA 30374-4204 52-2176762 617-395-0125 CURASPAN HEALTH GROUP, INC. - 
D & J DISTRIBUTORS 86 SMITH AVE. KINGSTON NY 12401-  845-340-9349 845-339-2376 D & J DISTRIBUTORS - 
DAILY FREEMAN P.O. BOX 65150 COLORADO SPRINGS CO 80962-5150  DAILY FREEMAN - 
DAVID EISENSTADT 120 LAWERENCEVILLE STREET #11 KINGSTON NY 12401- 061-34-6791 845-338-4596 845-750-9706 y 7 DAVID EISENSTADT - 
DAVID LEVY P.O. BOX 428 HIGH FALLS NY 12440- 082-38-5937  y 7 DAVID LEVY - 
DE LAGE LANDEN FINANCIAL SERVICES, INC. P.O. BOX 41602 PHILADELPHIA PA 19101-1602  800-736-0220 DE LAGE LANDEN FINANCIAL SERVICES, INC. - 
DEANNA DEGREGORIA 99 GOLDEN HILL DRIVE KINGSTON NY 12401- DEANNA DEGREGORIA - 
DEISING`S BAKERY INC. 109-121 NORTH FRONT STREET KINGSTON NY 12401- 14-1618423 845 338-7757 DEISING`S BAKERY INC. - 
DENTSERV DENTAL SERVICES, PC 15 CANAL ROAD PELHAM MANOR NY 10803- 11-2595852 914-738-1144 y 6 DENTSERV DENTAL SERVICES, PC - 
DIRECT SUPPLY, INC. BOX 88201 MILWAUKEE WI 53288-0201  866-358-9862 800-250-1961 DIRECT SUPPLY, INC. - 
DIRECTV, LLC P.O. BOX 5006 CAROL STREAM IL 60197-5006 **877 215-5629** 1-800-933-4631 DIRECTV, LLC - 
DOCUSIGN, INC. DEPT. 3428 P.O. BOX123428 DALLAS TX 75212-3428 DOCUSIGN, INC. - 
DONNA MARSHALL 2 MADONNA DRIVE LAGRANGEVILLE NY 12540- DONNA MARSHALL - 
DOOR CONTROL, INC. 67 SOUTH TURNPIKE RD. WALLINGFORD CT 06492-3442 1-800-982-6807 1-800-330-6906 DOOR CONTROL, INC. - 
DR. SAMUEL SCHENKER P.O. BOX 669 MARLBORO NY 12542- DR. SAMUEL SCHENKER - 
DUNI BANGURA 99 GOLDEN HILL DRIVE KINGSTON NY 12401- DUNI BANGURA - 
DUTCHESS COMMUNITY COLLEGE 53 PENDELL RD. STUDENT ACCOUNHTS POUGHKEEPSIE NY 12601- 845 431-8060 DUTCHESS COMMUNITY COLLEGE - 
EAP SERVICES OF THE MID-HUDSON VALLEY 25 BARBAROSSA LANE KINGSTON NY 12401-4623 845-334-2762 845-334-2764 EAP SERVICES OF THE MID-HUDSON VALLEY - 
EASTERN MANAGED PRINT NETWORK LLC LOCKBOX 936724 P.O. BOX 936724 ATLANTA GA 31193-6724 16-1060031 315-474-7000 315-474-6479 EASTERN MANAGED PRINT NETWORK LLC - 
EASTERN STATES ELECTRICAL SUPPLY 40 BRUYN AVE. KINGSTON NY 12401-  845-331-8500 EASTERN STATES ELECTRICAL SUPPLY - 
ECMC LOCKBOX 7096 P.O. BOX 16478 ST. PAUL MN 55116-0478  ECMC - 
ECOLAB FOOD SAFETY SPECIALTIES INC. 24198 NETWORK PLACE CHICAGO IL 60673-1241  800 321-3687 ECOLAB FOOD SAFETY SPECIALTIES INC. - 
ECOLAB PEST ELIMINATION, INC. 26252 NETWORK PLACE CHICAGO IL 60673-1262 41-0231510 800-325-1671 ECOLAB PEST ELIMINATION, INC. - 
ELIZABETH HALL 8 WALNUT LANE MILTON NY 12547- ELIZABETH HALL - 
ERICA SPRINGER 206 ROMAN WAY NEWBURGH NY 12550- ERICA SPRINGER - 
ETHAN ALLEN STAFFING 59 ACADEMY STREET POUGHKEEPSIE NY 12601- 14-1832553 845-4719667 y 7 ETHAN ALLEN STAFFING - 
FAIL-SAFE TECHNICAL ASSOCIATES, INC. 1882 ROUTE 44 PLEASANT VALLEY NY 12569-  845-635-4112 845-635-3667 FAIL-SAFE TECHNICAL ASSOCIATES, INC. - 
FAO PRINTING 1688 UTICA AVENUE BROOKLYN NY 11234- 30-0255096 718 282-3310 y 7 FAO PRINTING - 
FEDEX P.O. BOX 371461 PITTSBURGH PA 15250-7461  845-853-8752 FEDEX - 
FIT MOTION PHYSICAL THERAPY, P.C. 79 EAST DORSEY LANE #32 POUGHKEEPSIE NY 12601- 81-0750530 845 802-6267 y 7 FIT MOTION PHYSICAL THERAPY, P.C. - 
FOUNDATION FOR QUALITY CARE 33 ELK STREET - SUITE 300 ATTN: ERIN FITZGERALD ALBANY NY 12207-  518-462-4800 ext.22 518-462-4370 FOUNDATION FOR QUALITY CARE - 
FRANK KEENE P.O. BOX 364 MONTGOMERY NY 12549- 076-59-2465 y 7 FRANK KEENE - 
GARFUNKEL WILD, P.C. 111 GREAT NECK ROAD GREAT NECK NY 11021- 516 393-2200 GARFUNKEL WILD, P.C. - 
GARY MERCURIO 6 WURTS AVE. NEW PALTZ NY 12561- 113-56-6046 y 7 GARY MERCURIO - 
GDC MEDICAL ELECTRONICS 25 SOUTH MALL PLAINVIEW NY 11803- 516 694-6900 516 694-6901 GDC MEDICAL ELECTRONICS - 
GEMMA ROSS 8 MACARTHUR AVE. LODI NJ 07644- 908 265-3213 GEMMA ROSS - 
GENTECH LTD 3017 US ROUTE 9W NEW WINDSOR NY 12553- 14-1765913 845-568-0500 845-568-3073 GENTECH LTD - 
GET SWAGGED LLC P.O. BOX 413005-116 NAPLES FL 34101- 917 414-5248 GET SWAGGED LLC - 
GILLETTE CREAMERY 47 STEVE`S LANE P.O. BOX 256 GARDINER NY 12525- 14-1661576 800 522-2507 GILLETTE CREAMERY - 
GINSBERG`S FOODS P.O. BOX 17 ROUTE 66 HUDSON NY 12534- 14-1547239 518 828-4004 518 828-5653. GINSBERG`S FOODS - 
GOLDEN HILL RESDENT TRUST FUND 99 GOLDEN HILL DRIVE KINGSTON NY 12401-6442 GOLDEN HILL RESDENT TRUST FUND - 
GRAINGER 18 APPLEGATE DRIVE NORTH ROBBINSVILLE NJ 08691-2342 36-1150280 877-202-2594 7 GRAINGER DEPT. 885837318 PALANTINE IL 60038-0001 
GRAND STREET MEDICAL ASSOCIATES 27 GRAND STREET KINGSTON NM 12401-3933 GRAND STREET MEDICAL ASSOCIATES - 
GREATER NEW YORK HEALTH CARE FACILITIES ASSN, INC. 519 8TH AVENUE 16TH FLOOR NEW YORK NY 10018- 212-643-2828 212-643-2956 GREATER NEW YORK HEALTH CARE FACILITIES ASSN, INC. - 
GREENBERG TRAUGRIG LLP 54 STATE STREET ALBANY NY 12207- 13-3613083 y 7 GREENBERG TRAUIG LLP - 
GUARDIAN P.O. BOX 824404 PHILADELPHIA PA 19182-4404 888 278-4542 GUARDIAN - 
GUARDIAN CONSULTING SERVICES, INC., 3333 NEW HYDE PARK RD. NEW HYDE PARK NY 11042- GUARDIAN CONSULTING SERVICES, INC., - 
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GULKO SCHWED LLP 499 CHESTNUT ST. STE. 202  CEDARHURST NY 11516-  212 500-1312 212 678-0405   GULKO SCHWED LLP      - 
HARTFORD STEAM BOILER 21045 NETWORK PLACE   CHICAGO IL 60673- 06-0384680     HARTFORD STEAM BOILER      - 
HARTMAN PUBLISHING 1313 IRON AVE. SW   ALBUQUERQUE NM 87102-      HARTMAN PUBLISHING      - 
HD SUPPLY FACILITIES MAINTENANCE, LTD. P.O. BOX 509058   SAN DIEGO CA 92150-9058            - 
HEALTH ALLIANCE BROADWAY 396 BROADWAY   KINGSTON NY 12401-      HEALTH ALLIANCE BROADWAY      - 
HEALTH ALLIANCE MARYS AVE. 105 MARYS AVENUE   KINGSTON NY 12401-5848 141338470   y 6 HEALTH ALLIANCE MARYS AVE.      - 
HEALTH FACILITY ASSESSMENT FUND MR. JEROME ALAIMO/ASSESS. FUND ADMIN. OFFICE OF POOL ADMINISTRATOR P.O. BOX 4757 SYRACUSE NY 13221-4757      HEALTH FACILITY ASSESSMENT FUND      - 
HEALTH SYSTEM SERVICES 6867 WILLIAMS ROAD   NIAGARA FALLS NY 14304-  716-283-2339    HEALTH SYSTEM SERVICES      - 
HEALTH TECH CONSULTING, LLC ATTN: MIKE NEAL 1631 CLAY HAMMOND ROAD  PRINCE FREDERICK MD 20678-      HEALTH TECH CONSULTING, LLC      - 
HEALTHCARE ACADEMY P.O. BOX 325 526 MAIN STREET  HENDERSON MN 56044-  507 248-3310    HEALTHCARE ACADEMY      - 
HEALTHCARE INFORMATION NETWORK P.O. BOX147   LIVERPOOL NY 13088-  888-461-0456    HEALTHCARE INFORMATION NETWORK      - 
HEAR USA 206 HENRY STREET   KINGSTON NY 12401-  845 338-8686    HEAR USA      - 
HEARTBEAT TECHNOLOGIES LTD P.O. BOX 15020  MATAM HAIFA, ISRAEL 301905  -      HEARTBEAT TECHNOLOGIES LTD      - 
HECTOR MARCOS 10 PEACH TREE COURT   TIVOLI NY 12583- 960-88-2157 845-616-4037  y 7 HECTOR MARCOS      - 
HECTOR MARCOS (EXP) 10 PEACH TREE COURT   TIVOLI NY 12583-  845 616-4037    HECTOR MARCOS (EXP)      - 
HERZOG`S HOME & PAINT CENTERS P.O. BOX 3328   KINGSTON NY 12402- 14-0748590 845-338-6300    HERZOG`S HOME & PAINT CENTERS      - 
HESC P.O. BOX 645182   CINCINNATI OH 45264-5182      HESC      - 
HILL & MARKES INC. P.O. BOX 7   AMSTERDAM NY 12010-  800 836-4455    HILL & MARKES INC.      - 
HILL-ROM P.O. BOX 643592   PITTSBURGH PA 15264-3592 35-1538921 812-934-6784 812-934-8848 y 7 HILL-ROM PO Box 643592   Pittsburgh PA 15264-3592 
HOODZ OF THE MID AND LOWER HUDSON VALLEY 177 BARMORE ROAD   LAGRANGEVILLE NY 12540- 27-2808869 845-345-7232 866-696-1289   HOODZ OF THE MID AND LOWER HUDSON VALLEY      - 
HRSIMPLE 5 S WABASH STE 1405A  CHICAGO IL 60603-  866 439-2227    HRSIMPLE      - 
HUBERT COMPANY 9555 DRY FORD RD.   HARRISON OH 45030-1994 31-1733723 800 543-7374 513 367-8739   HUBERT COMPANY 25401 NETWORK PLACE   CHICAGO IL 60673-1254 
HUDSON VALLEY GLAUCOMA CARE PC 150 AARON COURT   KINGSTON NY 12401-2962      HUDSON VALLEY GLAUCOMA CARE PC      - 
HUDSON VALLEY RADIOLOGISTS PC 2678 SOUTH ROAD SUITE 202  POUGHKEEPSIE NY 12601-5254      HUDSON VALLEY RADIOLOGISTS PC      - 
HUGH`S TV & COMMUNICATIONS, INC. 30 VASSAR ROAD   POUGHKEEPSIE NY 12603- 14-1826318 845-462-1410 845-462-1412   HUGH`S TV & COMMUNICATIONS, INC.      - 
HURLEY AVENUE FAMILY MEDICINE 211 HURLEY AVENUE   KINGSTON NY 12401-  845-338-2541 845-339-5059   HURLEY AVENUE FAMILY MEDICINE      - 
ICM 1037 ROUTE 46 EAST SUITE C102  CLIFTON NJ 07013- 33-1028403 973-916-1800 973-916-1986  7 ICM      - 
INSTANT WHIP - EASTERN NY, INC. 720 INNOVATION WAY   JOHNSON CITY NY 13790-      INSTANT WHIP - EASTERN NY, INC.      - 
INTEGRA SCRIPTS LLC 160 AIRPORT ROAD   LAKEWOOD NJ 08701-      INTEGRA SCRIPTS LLC      - 
INTEGRITY COST CONSULTING P.O. BOX 2794   LIVERPOOL NY 13090- 132-52-5870 315 935-9379  y 7 INTEGRITY COST CONSULTING      - 
ISLAND PUMP & TANK CORP. 40 DOYLE COURT   EAST NORTHPORT NY 11731-6405  631 462-2226    ISLAND PUMP & TANK CORP.      - 
J.S. PALUCH CO., INC. P.O. BOX 2703   SCHILLER PARK IL 60176-  845 802-7882    J.S. PALUCH CO., INC.      - 
JAFFER ELECTRIC, INC. 262 BOULEVARD   KINGSTON NY 12401-  845-338-1330 845-339-6063   JAFFER ELECTRIC, INC.      - 
JAMES DYKEMAN 178 ESOPUS CREEK ROAD   SAUGERTIES NY 12477- 128-56-5328   y 7 JAMES DYKEMAN      - 
JANAND LLC P.O. BOX 6926   WOODBRIDGE VA 22195-      JANAND LLC      - 
JANAND LLC - FEE P.O. BOX 6926   WOODBRIDGE VA 22195- 27-1614270   y 7 JANAND LLC - FEE      - 
JANET CHAMBERS 107 SOUTH CHERRY STREET   POUGHKEEPSIE NY 12601-      JANET CHAMBERS      - 
JEFF HOFFMAN 1380 LAKES ROAD   MONROE NY 10950-      JEFF HOFFMAN      - 
JEFF LOWE PLUMBING, HEATING & A/C, INC. P.O. BOX 2493   KINGSTON NY 12402- 14-1674381 845-331-2480 Linda 845-331-0943   JEFF LOWE PLUMBING, HEATING & A/C, INC.      - 
JOHN B. BEURKET 21 LOOKERMAN AVE.   POUGHKEEPSIE NY 12601-5026 14-1773200   y 7 JOHN B. BEURKET      - 
JOHN W. BAUMGARTEN ARCHITECT, P.C. 366 NORTH BROADWAY SUITE 207  JERICHO NY 11753-  516 939-2333    JOHN W. BAUMGARTEN ARCHITECT, P.C.      - 
JOHNSON CONTROLS FIRE PROTECTION LP DEPT. CH 10320   PALATINE IL 60055-0320      JOHNSON CONTROLS FIRE PROTECTION LP      - 
JULIA VINOCUROVA      -      JULIA VINOCUROVA      - 
K & D LAUNDRY EQUIPMENT 201 MAPLE AVE.   SARATOGA SPRINGS NY 12866- 27-0128702 518 587-3559 OR 6250  y 7 K & D LAUNDRY EQUIPMENT      - 
K/W CROSS CONNECTION CONTROL, LLC UPO BOX 3205   KINGSTON NY 12402- 14-1739133 Phone/Fax 845-338-0963    K/W CROSS CONNECTION CONTROL, LLC      - 
KAREN PROSCIA 82 MOUNT ORANGE ROAD   SLATE HILL NY 10973-      KAREN PROSCIA      - 
KCI USA ****** DO NOT USE****** PO Box 659508   San Antonio TX 78265-9508  1-800-275-4524 210-406-4703   KCI USA ****** DO NOT USE****** PO Box 301557   Dallas TX 75303-1557 
KEY BANK P.O. BOX 89446   CLEVELAND OH 44101-6446      KEY BANK      - 
KINGSTON AMBULATORY SURGICAL CENTER 40 HURLEY AVE. SUITE 13  KINGSTON NY 12401- 20-2408689 845-338-4777 845-339-7339 y 7 KINGSTON AMBULATORY SURGICAL CENTER      - 
KINGSTON EMERGENCY MEDICAL ASSOCIATES P.O. BOX 5544   PARSIPPANY NJ 07054-6544      KINGSTON EMERGENCY MEDICAL ASSOCIATES      - 
KINGSTON GLASSWORKS 185 FOXHALL AVENUE   KINGSTON NY 12401-  845 331-9675    KINGSTON GLASSWORKS      - 
KINGSTON WATER DEPARTMENT P.O. BOX 1537   KINGSTON NY 12402-1537  845-331-0175    KINGSTON WATER DEPARTMENT      - 
KINGSTON WoRx 25 BARBOSA LANE   KINGSTON NY 12401-  845-331-7751 845-331-7758   KINGSTON WoRx      - 
LEADING EDGE ADMINISTRATORS 14 WALL ST. SUITE 5B  NEW YORK NY 10005-      LEADING EDGE ADMINISTRATORS      - 
LEGALSHIELD P.O. BOX 2629   ADA OK 74821-2629      LEGALSHIELD      - 
LELAND PAPER COMPANY, INC. 10 LELAND DRIVE   GLENS FALLS NY 12801-  518-792-0949    LELAND PAPER COMPANY, INC.      - 
LOCKSMITHERY INC., THE 244 CLINTON AVENUE   KINGSTON NY 12401-  845-338-1690 845-331-0579   LOCKSMITHERY INC., THE      - 
LPI 4560 EAST 71 STREET   CUYAHOGA HEIGHTS OH 44105- 39-1160869   y 7 LPI      - 
MAGGIE ROTHWELL 29 ECHO VALLEY ROAD   RED HOOK NY 12571- 119-52-7935   y 7 MAGGIE ROTHWELL      - 
MARIA COLLEGE 700 NEW SCOTLAND AVENUE   ALBANY NY 12208-      MARIA COLLEGE      - 
MARY DEGREGORIA 99 GOLDEN HILL DRIVE   KINGSTON NY 12401-      MARY DEGREGORIA      - 
MARY ELLSWORTH P.O. BOX 42   CHICHESTER NY 12416- 110-38-2146   y 7 MARY ELLSWORTH      - 
MASKELL CONSTRUCTION INC. 4 SPRUCE ROAD   HYDE PARK NY 12538- 114-62-7987 845 220-6278    MASKELL CONSTRUCTION INC.      - 
MATRIXCARE BIN #32 P.O. BOX 1414  MINNEAPOLIS MN 55480-1414  800 869-1322 EXT. 9080    MATRIXCARE      - 
MED-APPAREL SERVICES - WATERBURY 401 SOUTH MACQUESTEN PARKWAY   MT. VERNON NY 10550-  203 577-2243    MED-APPAREL SERVICES - WATERBURY      - 
MEDICARE PREMIUM COLLECTION CENTER P.O. BOX 790355   ST. LOUIS MO 63179-0355      MEDICARE PREMIUM COLLECTION CENTER      - 
MEDI-LYNX CARDIAC 6700 PINECREST DR. STE. 200  PLANO TX 75024-4265      MEDI-LYNX CARDIAC      - 
MEDLINE INDUSTRIES, INC. BOX 382075   PITTSBURGH PA 15251-8075  800-388-2147    MEDLINE INDUSTRIES, INC.      - 
MEDSTOCK 500 EASTERN PARKWAY   FARMINGDALE NY 11735- 11-3641657     MEDSTOCK      - 
MEMIC INDEMNITY COMPANY P.O. BOX 9500   LEWISTON ME 04243-6900  207 791-3300    MEMIC INDEMNITY COMPANY      - 
MEMORIAL HOSPITAL FOR CANCER 16 E. 60TH STREET   NEW YORK NY 10022-      MEMORIAL HOSPITAL FOR CANCER      - 
MID HUDSON NURSING HOME ASSOCIATION 260 VINEYARD AVE. C/O KATHRYN COSTELLO, PRESIDENT  HIGHLAND NY 12528-  845-343-0801 x225 845-913-9023   MID HUDSON NURSING HOME ASSOCIATION      - 
MISCELLANEOUS      -      MISCELLANEOUS      - 
MOBILE LIFE SUPPORT SERVICES, INC. P.O. BOX 471   NEWBURGH NY 12551-0471  845-562-4368    MOBILE LIFE SUPPORT SERVICES, INC.      - 
MONROE WHEELCHAIR 2165 BRIGHTON HENRIETTA TOWN LINE ROAD   ROCHESTER NY 14623-2786  585 385-3920  y 7 MONROE WHEELCHAIR      - 
MORGAN LINEN SERVICE, INC. 33 NORTH STREET   SAUGERTIES NY 12477-  845-246-9503 845-246-1408   MORGAN LINEN SERVICE, INC.      - 
MRI SOFTWARE LLC 29596 NETWORK PLACE   CHICAGO IL 60673-1295      MRI SOFTWARE LLC      - 
NATIONAL COUNCIL OF CERTIFIED DEMENTIA PRACTIONERS 55 MAIN STREET SUITE 102  SPARTA NJ 07871-  973 729-6601 973 860-2244   NATIONAL COUNCIL OF CERTIFIED DEMENTIA PRACTIONERS      - 
NATIONAL STAFFING SOLUTIONS, INC. P.O. BOX 9310   WINTER HAVEN FL 33883-9310 20-4702827 863 299-5015 800-521-9608   NATIONAL STAFFING SOLUTIONS, INC.      - 
Nationwide Mutual Insurance Co. One Nationwide Plaza   Columbus OH 43215-      Nationwide Mutual Insurance Co.      - 
NBT INSURANCE AGENCY 66 SOUTH BROAD STREET   NORWICH NY 13815-  800 965-6264    NBT INSURANCE AGENCY      - 
NEW YORK STATE DEPARTMENT OF HEALTH 701 WESTCHESTER AVENUE SUITE 210W  WHITE PLAINS NY 10604-      NEW YORK STATE DEPARTMENT OF HEALTH      - 
NEW YORK STATE DEPT. OF HEALTH BUREAU OF ENVIRONMENTAL RADIATION PROTECTION EMPIRE STATE PLAZA CORNING TOWER 12TH FLOOR ALBANY NY 12237-      NEW YORK STATE DEPT. OF HEALTH      - 
NOBLE GAS SOLUTIONS 10 ERIE BOULEVARD   ALBANY NY 12204-  518-465-5229 518-465-0039   NOBLE GAS SOLUTIONS      - 
NORTHEAST DATA DESTRUCTION & RECYCLING, LLC P.O. BOX 316   WEST HURLEY NY 12491- 14-1810573 845-331-5554    NORTHEAST DATA DESTRUCTION & RECYCLING, LLC      - 
NOVA HEALTHCARE SOLUTIONS 3222 AVENUE K   BROOKLYN NY 11210- 47-5590208 917 299-0888  y 7 NOVA HEALTHCARE SOLUTIONS      - 
NPORT LLC 2275 Colman street Suite 4  Brooklyn NY 11234- 36-4725679 718-615-0049     PO Box 504884   St Louis MO 63150-4884 
NYS ASSESSMENT RECEIVABLES P.O. BOX 4127   BINGHAMTON NY 13902-4127      NYS ASSESSMENT RECEIVABLES      - 
NYS CHILD SUPPORT PROCESSING CENTER P.O. BOX 15363   ALBANY NY 12212-5363      NYS CHILD SUPPORT PROCESSING CENTER      - 
NYS COMMISSIONER OF HEALTH, NYNA ** PROMETRIC NY NURSE AIDE PROGRAM 7941 CORPORATE DRIVE NOTTINGHAM MD 21236-   7941 Corporate Drive   NYS COMMISSIONER OF HEALTH, NYNA **      - 
NYS DEPARTMENT OF ENVIRONMENTAL CONSERVATION CHURCH STREET STATION P.O. BOX 3782  NEW YORK NY 10008-3782  845-256-3022    NYS DEPARTMENT OF ENVIRONMENTAL CONSERVATION CHURCH STREET STATION P.O. BOX 3782  New York NY 10008-3782 
NYSHFA 33 ELK STREET SUITE 300  ALBANY NY 12207-  518-462-4800 x24 518-426-4051   NYSHFA      - 
ORISKA INSURANCE COMPANY 202 CATON AVENUE   BROOKLYN NY 11218- 26-4804002 718-569-6670 718-569-6860   ORISKA INSURANCE COMPANY P.O. BOX 300062   BROOKLYN NY 11230- 
ORTHOPEDIC ASSOCIATES OF DUTCHESS 918 ULSTER AVE.   KINGSTON NY 12401-3738 14-1539760   y 6 ORTHOPEDIC ASSOCIATES OF DUTCHESS 1910 SOUTH ROAD   POUGHKEEPSIE NY 12601-6027 
P. J. GALLAGHER SONS, INC. 404 EAST CHESTER STREET   KINGSTON NY 12401- 14-1603004 845-338-3817    P. J. GALLAGHER SONS, INC.      - 
PARISER INDUSTRIES 91 MICHIGAN AVE.   PATTERSON NJ 07503-      PARISER INDUSTRIES      - 
PATIENT CARE ASSOCIATES, INC. 141 HALSTEAD AVE.   MAMARONECK NY 10543-  914 777-8300    PATIENT CARE ASSOCIATES, INC.      - 
PATIENT SUPPORT SERVICES P.O. BOX 5728   TEXARKANA TX 75505-5728  866 901-0604    PATIENT SUPPORT SERVICES      - 
PAUL REVERE LIFE INSURANCE COMPANY, THE PREMIUM PROCESSING P.O. BOX 903  COLUMBIA SC 29202-0903      PAUL REVERE LIFE INSURANCE COMPANY, THE      - 
PAYROLL      -      PAYROLL      - 
PEASE & ASSOCIATES, LLC 1422 EUCLID AVENUE SUITE 400  CLEVELAND OH 44115-  216 348-9600    PEASE & ASSOCIATES, LLC      - 
PECKAR & ABRAMSON 70 GRAND AVENUE   RIVER EDGE NJ 07661- 22-2195219 201 343-3434 201 343-6306 y 7 PECKAR & ABRAMSON      - 
PETER IANNUCCI 399 SKIDMORE RD.   PLEASANT VALLEY NY 12569- 078-58-7648   y 7 PETER IANNUCCI      - 
PETTY CASH      -      PETTY CASH      - 
PHARMSCRIPT LLC 150 PIERCE STREET   SOMERSET NJ 08873- 26-4028903 908 389-1818    PHARMSCRIPT LLC      - 
PHILIPS MEDICAL CAPITAL 1111 OLD EAGLE SCHOOL ROAD   WAYNE PA 19087- 48-1268248 866-362-4762 billing 866-513-4762 customer srv y 7 PHILIPS MEDICAL CAPITAL P.O. BOX 92449   CLEVELAND OH 44193-0003 
PITNEY BOWES GLOBAL FINANCIAL SERVICES LLC 2225 AMERICAN DRIVE   NEENAH WI 54956-1005  1 800 732 7222    PITNEY BOWES GLOBAL FINANCIAL SERVICES LLC P.O. BOX 371887   PITTSBURGH PA 15250-7887 
POINT RIGHT INC. DEPT. 5290 P.O. BOX 4110  WOBURN MA 01888-4110      POINT RIGHT INC.      - 
POSITIVE PROMOTIONS, INC P.O. BOX 11537   NEWARK NJ 07101-4537  800-635-2666 EXT 2612 631-486-2269   POSITIVE PROMOTIONS, INC      - 
PRECISION DYNAMICS CORPORATION P.O. BOX 71549   CHICAGO NY 60694-1995      PRECISION DYNAMICS CORPORATION      - 
PRECISION HEALTH, INC. P.O. BOX 2559   MALTA NY 12020-8559  518-899-2214 518-899-5146   PRECISION HEALTH, INC.      - 
PREMIER MED GRP OF THE HUDSON 243 NORTH RD. SUITE 304  POUGHKEEPSIE NY 12601-1173      PREMIER MED GRP OF THE HUDSON      - 
PREMIER MEDICAL EQUIPMENT LLC P.O. BOX 2279   LIVERPOOL NY 13089-  315 456-8893.    PREMIER MEDICAL EQUIPMENT LLC      - 
PRIME SERVICES, INC. 6400 SHERIDAN DR. STE. 112   WILLIAMSVILLE NY 14221-  866-585-3344 716-565-9428   PRIME SERVICES, INC.      - 
PROMEDICAL, LLC CLAIMS DEPT. P.O. BOX 310  BEDFORD MA 01730-      PROMEDICAL, LLC      - 
PROSTHETIC & ORTHOTIC ASSOCIATES 4 RIVERSIDE DRIVE   MIDDLETOWN NY 10941- 14-1705528   y 6 PROSTHETIC & ORTHOTIC ASSOCIATES      - 
PURCHASE POWER (PITNEY BOWES) PO BOX 371874   PITTSBURGH PA 15250-7874  800-243-7800    PURCHASE POWER      - 
QUALITY RESTAURANT REPAIR SERVICE INC. 134 NORTH MONTGOMERY STREET   WALDEN NY 12586-  845-778-3554 845-778-1221   QUALITY RESTAURANT REPAIR SERVICE INC.      - 
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QUIK HEALTH PROFESSIONALS STAFFING, LLC 6 HAWKINS ST.   POUGHKEEPSIE NY 12601-  845 416-4585    QUIK HEALTH PROFESSIONALS STAFFING, LLC      - 
RCAL A & T HEALTHCARE C/O CARING CONNECTIONS 79 NORTH FRONT STREET KINGSTON NY 12401-      RCAL      - 
READY FRESH BY NESTLE P.O. BOX 856192   LOUISVILLE KY 40285-6192  800-274-5282    READY FRESH BY NESTLE      - 
REAL TIME MEDICAL SYSTEMS, LLC P.O. BOX 645852   PITTSBURGH PA 15264-5256  412 760-3665    REAL TIME MEDICAL SYSTEMS, LLC      - 
REFUNDS     NY -      REFUNDS      - 
REGIONAL HELP WANTED, INC. P.O. BOX 674054 BILLING DEPT.  DETROIT MI 48267-4054  800-365-8630 845-485-8398   REGIONAL HELP WANTED, INC.      - 
RELIABLE HEALTH SYSTEMS, LLC 2610 NOSTRAND AVENUE   BROOKLYN NY 11210-  1-718-338-2400 1-718-338-2741   RELIABLE HEALTH SYSTEMS, LLC      - 
RENAISSANCE 225 SOUTH EAST STREET SUITE 360  INDIANAPOLIS IN 46202-      RENAISSANCE      - 
REPORTERS TRANSCRIPTION CENTER 71 STATE STREET   BINGHAMTON NY 13901- 16-1211192 607-724-8228 607-723-5934   REPORTERS TRANSCRIPTION CENTER      - 
RICHARD COTTET P.O. BOX 363   WEST PARK NY 12493- 072-54-3648   y 7 RICHARD COTTET      - 
ROBERT COHEN 21 HILLSIDE AVE.   KINGSTON NY 12401-      ROBERT COHEN      - 
ROBERT LUCIDO 266 MANSION ST.   COXSACKIE NY 12051- 47-4514146   y 7 ROBERT LUCIDO      - 
ROBERT THOMAS 79 CARLE TERRACE   LAKE KATRINE NM 12449-    y 7 ROBERT THOMAS      - 
ROCKLAND BAKERY INC. 94 DEMAREST MILL ROAD   NANUET NY 10954-  845-623-5800    ROCKLAND BAKERY INC.      - 
RUSHKING PROMOTIONS 1006 EAST 28TH STREET   BROOKLYN NY 11210- 20-01860637 718 787-4222    RUSHKING PROMOTIONS      - 
SAFECO ALARM SYSTEMS, INC. 642 BROADWAY P.O. BOX 1849  KINGSTON NY 12402-  845-338-4005 845-338-0964   SAFECO ALARM SYSTEMS, INC.      - 
SAM KENNY 162 NEVIS ROAD   TIVOLI NY 12583-      SAM KENNY      - 
SAM SCHENKER, O.D. P.O. BOX 669   MARLBORO NY 12542-  845 236-3341    SAM SCHENKER, O.D.      - 
SAMANTHA CONKLIN 28 BRADY ROAD   SAUGERTIES NY 12477-      SAMANTHA CONKLIN      - 
SANDRA C. SMITH 17 LONG ALLEY   PALENVILLE NY 12463- 074-44-2401   y 7 SANDRA C. SMITH      - 
SCHINDLER ELEVATOR CORPORATION P. O. BOX 93050   CHICAGO IL 60673-  419 867-5138    SCHINDLER ELEVATOR CORPORATION      - 
SCHWARTZ, SLADKUS, REICH, GREENBERG, ATLAS 444 MADISON AVENUE   NEW YORK NY 10022-  212 743-7000 212 743-7001   SCHWARTZ, SLADKUS, REICH, GREENBERG, ATLAS      - 
SECURITY MUTUAL LIFE INSURANCE COMPANY OF NEW YORK P.O. BOX 971   BINGHAMTON NY 13902-0971      SECURITY MUTUAL LIFE INSURANCE COMPANY OF NEW YORK      - 
SHEILA REED 212 RUSSELL ROAD   HURLEY NY 12443-      SHEILA REED      - 
Signature Financial Loan      -      Signature Financial Loan      - 
SIMPLE DOMAIN HOST 382 NE 191ST ST. #22349   MIAMI FL 33179-3899      SIMPLE DOMAIN HOST      - 
SIMPLELTC 2435 N. CENTRAL EXPWY. STE. 1510  RICHARDSON TX 75080-      SIMPLELTC      - 
SLP COMMUNICATION FOUNDATIONS, PLLC 1032 MAIN STREET   FISHKILL NM 12524-  845 897-3330    SLP COMMUNICATION FOUNDATIONS, PLLC      - 
SOCIAL SECURITY ADMINISTRATION 332 MAIN ST.   POUGHKEEPSIE NY 12601-      SOCIAL SECURITY ADMINISTRATION      - 
SPINNENWEBER 79 OLD ROUTE 9W   PORT EWEN NY 12466- 20-3605204 845-331-7473 845-340-7381 y 7 SPINNENWEBER P.O. BOX 1819   KINGSTON NY 12402- 
STERICYCLE, INC. P.O. BOX 6582   CAROL STREAM IL 60197-6582      STERICYCLE, INC. P.O. BOX 6582   CAROL STREAM IL 60197-6582 
STEVEN RITTER, MD 3979 ALBANY POST ROAD SUITE 178  HYDE PARK NY 12538- 20-8421473 845 454-2020 845 202-4714 y 6 STEVEN RITTER, MD      - 
SUBURBAN BOWERY 27 CHESTNUT STREET   SUFFERN NY 10901- 20-3603955   y 7 SUBURBAN BOWERY      - 
SUNY ULSTER 94 MARY`S AVENUE   KINGSTON NY 12401-      SUNY ULSTER      - 
SUPPLYLINE 1771 MADISON AVE. STE. 7  LAKEWOOD NJ 08701-1251 11-3296385     SUPPLYLINE      - 
SUSAN HACKER 18 DAVID DRIVE   JOHNSON CITY NY 13790-      SUSAN HACKER      - 
SYSCO ALBANY ONE LEIBICH LANE   HALFMOON NY 12065- 74-3066312 518-877-3200 800-342-9811 JAMES BOGART 516 369-1741 y 7 SYSCO ALBANY      - 
TAMMY DROST 44 JATE YAEGER RD.   SAUGERTIES NY 12477-      TAMMY DROST      - 
TCF EQUIPMENT FINANCE P.O. BOX 77077   MINNEAPOLIS MN 55480-7777      TCF EQUIPMENT FINANCE      - 
THE CHATEAU 240 BOULEVARD ROUTE 32  KINGSTON NY 12401- 47-2159821 845 331-4386  y 7 THE CHATEAU      - 
THE HARTFORD P.O. BOX 660916   DALLAS TX 75266-0916      THE HARTFORD      - 
THE MCGUIRE GROUP 455 CAYUGA ROAD SUITE 200  BUFFALO NY 14225-      THE MCGUIRE GROUP      - 
THE SHERIFF OF ULSTER COUNTY 380 BOULEVARD   KINGSTON NY 12401-      THE SHERIFF OF ULSTER COUNTY      - 
THOMAS HANFORD P.O. BOX 90   GOSHEN CT 06756-      THOMAS HANFORD      - 
TIBOR LEBOVICH      -      TIBOR LEBOVICH      - 
TIME WARNER CABLE 2551 DULLES VIEW DRIVE   HERNDON VA 20171-      TIME WARNER CABLE BOX 223085   PITTSBURGH PA 15251-2085 
TODAYMEDIA 3301 LANCASTER PIKE SUITE 5C  WILMINGTON DE 19805-  302 656-1809    TODAYMEDIA      - 
TRANE U.S. INC. 3600 PAMMEL CREEK ROAD   LA CROSSE WI 54601-7599 25-0900465 518-785-1315 518-785-4359   TRANE U.S. INC. P.O. BOX 406469   ATLANTA GA 30384-6469 
TRI-MED MEDICAL SUPPLIES, INC. 4110 BUTLER PIKE SUITE 106  PLYMOUTH MEETING PA 19462-  610 994-9715    TRI-MED MEDICAL SUPPLIES, INC.      - 
U.S. BANK EQUIPMENT FINANCE P.O. BOX 790448   ST. LOUIS MO 63179-0448  800-328-5371    U.S. BANK EQUIPMENT FINANCE PO BOX 790448   ST. LOUIS MO 63179-0448 
U.S. DEPT. OF EDUCATION NATIONAL PAYMENT CENTER P.O. BOX 105081  ATLANTA GA 30348-5081      U.S. DEPT. OF EDUCATION      - 
U.S. DEPT. OF EDUCATION - AWG P.O. BOX 790356   ST. LOUIS MO 63179-0356      U.S. DEPT. OF EDUCATION - AWG      - 
ULSTER BOCES ADULT EDUCATION ROUTE 9W P.O. BOX 601 319 BROADWAY PORT EWEN NY 12466-  845 331-5050    ULSTER BOCES ADULT EDUCATION      - 
ULSTER COUNTY BOCES 175 RTE 32N   NEW PALTZ NY 12561-      ULSTER COUNTY BOCES      - 
ULSTER COUNTY COMMUNITY COLLEGE P.O. BOX 557 STUDENT ACCOUNTS  STONE RIDGE NY 12484-  845 687-5099    ULSTER COUNTY COMMUNITY COLLEGE      - 
ULSTER COUNTY DEPARTMENT OF PUBLIC WORKS 317 SHAMROCK LANE   KINGSTON NY 12401-  845 340-3127 TAMMY POPOWICK   ULSTER COUNTY DEPARTMENT OF PUBLIC WORKS      - 
ULSTER COUNTY REGIONAL CHAMBER OF COMMERCE 214 FAIR ST.   KINGSTON NY 12401-      ULSTER COUNTY REGIONAL CHAMBER OF COMMERCE      - 
ULSTER PUBLISHING CO. INC. P.O. BOX 3329   KINGSTON NY 12402-  845-334-8201 845-334-8202   ULSTER PUBLISHING CO. INC.      - 
ULSTER RADIOLOGIC PC P.O. BOX 2270   KINGSTON NY 12402-  845-339-7582    ULSTER RADIOLOGIC PC      - 
UNITED HEALTHCARE INSURANCE COMPANY P.O. BOX 371337   PITTSBURGH PA 15250-7337      UNITED HEALTHCARE INSURANCE COMPANY      - 
UNITED STATES TREASURY INTERNAL REVENUE SERVICE P.O. BOX 806532  CINCINNATI OH 45280-6532      UNITED STATES TREASURY      - 
UNITEX TEXTILE RENTAL SERVICES ACCOUNTS RECEIVABLE 401 SO. MACQUESTEN PARKWAY  MT. VERNON NY 10550-1700  845-343-4126    UNITEX TEXTILE RENTAL SERVICES      - 
UNITY AMBULETTE CORP. 1155 FLATBUSH ROAD   KINGSTON NY 12401- 141-666347 845-292-6973    UNITY AMBULETTE CORP.      - 
VASSAR BROTHERS MEDICAL CENTER 45 READE PLACE   POUGHKEEPSIE NY 12601-3947 14-1338586   y 5 VASSAR BROTHERS MEDICAL CENTER      - 
VERIZON (P.O.BOX 408) P.O. BOX 408   ALBANY NY 12212-5124      VERIZON (P.O. BOX 408)      - 
VERIZON (POB 15124) P.O. BOX 15124   ALBANY NY 12212-5124      VERIZON (POB 15124)      - 
VESTRACARE 10 E MERRICK RD SUITE 305  VALLEY STREAM NY 11580- 46-1744864    7 VESTRACARE # 502071323      - 
VESTRACARE CREDIT CARD      -      VESTRACARE # 502071323 Signature Bank 2nd Floor 1225 Franklin Ave Garden City NY 11530- 
VESTRACARE HEALTH PLAN 10 E MERRICK RD. SUITE 305  VALLEY STREAM NY 11580-      VESTRACARE HEALTH PLAN      - 
W. B. MASON CO., INC. 59 CENTRE ST.   BROCKTON MA 02301-4014  888 WBMASON x1780 JEANNIE    W. B. MASON CO., INC. P.O. BOX 981101   BOSTON MA 02298-1101 
WALTON MANAGEMENT SERVICES, INC. 151 INDUSTRIAL WAY E. BLDG. C - SUITE 1  EATONTOWN NJ 07724-  732 531-7117    WALTON MANAGEMENT SERVICES, INC.      - 
WASTE MANAGEMENT 264 OLD FLATBUSH RD.   KINGSTON NY 12401-  800-333-6590 518-445-6720   WASTE MANAGEMENT P.O. BOX 13648   PHILADELPHIA PA 19101-3648 
WILLIAM TAMBURINO 68 OHLAND ROAD   STANFORDVILLE NY 12581- 112-44-9653   y 7 WILLIAM TAMBURINO      - 
WILLIAMS SCOTSMAN, INC. P.O. BOX 91975   CHICAGO IL 60693-1975 52-0665775 888 378-9084    WILLIAMS SCOTSMAN, INC.      - 
WINDSTREAM P.O. BOX 9001013   LOUISVILLE KY 40290-1013      WINDSTREAM      - 
WOLTERS KLUWER P.O. BOX 1610   HAGERSTOWN MD 21740-  800 638-3030    WOLTERS KLUWER      - 
WOODSTOCK LANDSCAPING AND EXCAVATING LLC. 53 BASIN ROAD   WEST HURLEY NY 12491-  845 679-0312    WOODSTOCK LANDSCAPING AND EXCAVATING LLC.      - 
YELLOW PAGES DIRECTORY 8369 NW 66 ST. #A6161  MIAMI FL 33166-2897  877 942-2889    YELLOW PAGES DIRECTORY      - 
YORKVILLE COFFEE COMPANY P.O. BOX 320187 123 47TH STREET  BROOKLYN NY 11232- 13-1897198 718 768-4848    YORKVILLE COFFEE COMPANY      - 
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Project: Golden Hill Nursing and Rehabilitation Center

Address: 99 Golden Hill Drive, Kingston, NY 12401

# of Beds: 280

# of Buildings: 2 # of Rooms 160

Age: 39 & 49 SF of Bldg. 156449

Inspection Date: 11/18/19

Expected Reflected Remaining Total Unit Quantity Total

Life Life  Life Quantity Cost Replaced Cost Year 1 Year 2 Year 3 Year 4 Year 5 Year 6 Year 7 Year 8 Year 9 Year 10 Year 11 Year 12 Year 13 Year 14 Year 15

EXTERIOR 

1 Seal Coat/Re-stripe Asphalt 7 0 7 9,465 SY $2.15 18,930 40,700$            20,350$        20,350

2 Asphalt Repair / Resurface (parking and drivi 25 17 8 9,465 SY $20.00 1,500 30,000$            15,000 15,000$   

3 Parking areas Re-striping (incl. with seal coat 7 0 7 0 NA $20.00 0 -$                      

4 Property Signage 20 5 15 1 PB $2,500 0 -$                      

5 Tree trimming and removal 10 5 5 1 LS $2,000 3 6,000$              2,000 2,000 2,000

6 Flat Roofing Replacement 25 20 5 730 SQ $350 535 187,250$           187,250

7 Pitched Roofing Replacement 25 0 25 0 NA $275 0 -$                      -

8 Exterior Trim repair/replacement 25 15 10 1 PB $3,000 0 -$                      

9 Exterior Painting and Sealants replacement 10 5 5 1 Bldg. $30,000 1 30,000$            30,000

10 Vinyl Siding Replacement 30 0 30 0 NA $25,000 0 -$                      

11 Brick repointing (problem areas only) 15 7 8 0 LS $15,000 2 30,000$            15,000 15,000

12 Windows 35 30 5 ~120 Ea. $800 120 96,000$            96,000

13 Concrete Allotment 30 25 5 2,000 LS $3,000 3 9,000$              4,500 4,500

COMMON AREAS

1 Common Area Flooring 20 15 5 78,225 SF $5 26,075 130,374$           65,187 65,187

2 Common Halls (WP & Paint) 10 5 5 78,225 SF $2 26,075 52,150$            26,075 26,075

3 Common Walls and Ceilings (ACT) 10 5 5 78,225 SF $1.50 19,556 29,334$            14,667 14,667

3 Common Tub/Shower Rehab / Repairs 30 15 15 14 Ea. $12,500 14 175,000$           87,500 87,500

4 Nursing Station Rehab / Repairs 20 3 17 7 Ea. $10,000 0 -$                      -

MECHANICALS

1 Packaged Rooftop HVAC units 20 10 10 11 Ea. $8,500 4 34,000$            34,000

2 Packaged Rooftop HVAC MU air units 30 10 20 3 Ea. $42,500 1 42,500$            42,500

3 Split HVAC system Air Handling units 20 0 20 0 NA $4,000 0 -$                      - - -

4 Split HVAC system Condensing units 15 0 15 0 NA $3,000 0 -$                      - - - - - -

5 Hyron. HVAC system Air Handling units 15 7 8 6 Ea. $8,500 3 25,500$            8,500 8,500 8,500

6 Patient Room & office PTAC Units 20 3 17 126 Ea. $2,000 0 -$                      - - - -

7 Patient Room & office hydro. FC Units 30 20 10 80 Ea. $1,000 40 40,000$            3,077 3,077 3,077 3,077 3,077 3,077 3,077 3,077 3,077 3,077 3,077 3,077 3,077

8 Domestic Water Boiler Replacement 20 0 20 0 NA $20,000 0 -$                      

9 Domestic Water Heater Replacement 15 7 8 4 Ea. $8,000 4 32,000$            16,000 16,000

10 HVAC Boiler Replacement 30 15 15 3 Ea. $30,000 0 -$                      

11 HVAC hydronic circ. pump replacement 20 10 10 6 Ea. $3,500 3 10,500$            10,500

12 HVAC hydronic chiller replacement 20 10 10 2 Ea. $30,000 1 30,000$            30,000

13 Generator Replacement 30 15 15 2 Ea. $60,000 0 -$                      

14 Electrical Gear component replacement 50 34 16 1 LS $12,000 2 24,000$            12,000 12,000

15 Plumbing component replacement 50 34 16 1 LS $10,000 2 20,000$            10,000 10,000

16 Fire Sprinkler System component replacemen 35 34 1 1 LS $12,000 2 24,000$            12,000 12,000
17 Elevator Cab Refurbishment 15 8 7 5 Ea. $10,000 2 20,000$            20,000
18 Elevator Mechanical Refurbishment 25 15 10 5 Ea. $30,000 1 30,000$            30,000

UNITS

1 Unit Blinds 15 7 8 160 PB $75 0 -$                       

2 Unit  floors 30 15 15 160 Rooms $1,000 80 80,000$             6,154 6,154 6,154 6,154 6,154 6,154 6,154 6,154 6,154 6,154 6,154 6,154 6,154

3 Unit built-in wardrobe cabinetry 30 0 30 0 NA $1,500 0 -$                       - - - - - - - - - - - - -

3 Unit Acoustic Ceiling Tile 20 10 10 90 Rooms $300 45 13,500$             1,038 1,038 1,038 1,038 1,038 1,038 1,038 1,038 1,038 1,038 1,038 1,038 1,038

FOOD SERVICE

1 Walk In Refrigerator/Freezer 20 10 10 5 Ea. $15,000 2 30,000$             30,000

2 Reach-In Refrigerators/Freezers 20 10 10 1 Ea. $7,000 1 7,000$               7,000

3 Ranges 20 10 10 2 Ea. $3,500 1 3,500$               3,500

4 Ovens 15 7 8 4 Ea. $4,000 2 8,000$               8,000

5 Steamers 15 7 8 2 Ea. $20,000 0 -$                       -

6 Ice Machine 15 7 8 4 Ea. $1,625 2 3,250$               3,250

7 Steam Tables 15 10 5 4 Ea. $2,200 2 4,400$               4,400

8 Work Tables 25 12 13 4 Ea. $1,500 2 3,000$               3,000

9 Stainless Steel Shelving 20 5 15 16 Ea. $1,500 8 12,000$             12,000

HOUSEKEEPING

1 Commercial Grade Washers 15 8 7 2 Ea. $10,500 1 10,500$             10,500

2 Commercial Grade Dryers 15 8 7 2 Ea. $8,500 0 -$                       -

TOTAL COST 1,323,458$         - - 10,269 10,269 35,769 14,769 178,048 240,169 196,769 141,269 14,769 40,269 258,019 170,798 12,269

2.5% INFLATION PER YEAR 1.000 1.025 1.051 1.077 1.104 1.131 1.160 1.189 1.218 1.249 1.280 1.312 1.345 1.379 1.413

INFLATED TOTAL COST 1,657,710$         - - 10,789 11,059 39,483 16,710 206,481 285,486 239,744 176,426 18,906 52,837 347,007 235,447 17,336

INFLATED TOTAL COST PER BED PER YEAR 394.69 0 0 38.532538 39.495851 141.00906 59.678675 737.4324411 1019.5919 856.22929 630.09254 67.520943 188.70257 1239.3114 840.88185 61.91465

HUD LEAN 232/223(a)7 CONDITION ASSESSMENT & PROPOSED REPLACEMENT AND COST SCHEDULE
Capital Items

Item Description Units

 1421 Clarkview Road

Suite 100

Baltimore, Maryland  21209
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Project: Golden Hill Nursing and Rehabilitation Center

Address: 99 Golden Hill Drive, Kingston, NY 12401

# of Beds: 280

# of Buildings: 2 # of Rooms 160

Age: 39 & 49

Inspection Date: 11/18/19

Expected Reflected Remaining Total Unit Quantity Total

Life Life  Life Quantity Cost Replaced Cost Year 1 Year 2 Year 3 Year 4 Year 5 Year 6 Year 7 Year 8 Year 9 Year 10 Year 11 Year 12 Year 13 Year 14 Year 15

OFFICE EQUIPMENT

1 Computers 10 5 5 56 Ea. $800 56 44,800$           3,446 3,446 3,446 3,446 3,446 3,446 3,446 3,446 3,446 3,446 3,446 3,446 3,446

2 Commercial Copier 8 1 7 1 Leased $4,000 0 -$  

3 Time Clock 10 1 9 1 Ea. $1,000 1 1,000$  1,000

4 Printers 8 4 4 14 Ea. $400 14 5,600$  1,867 1,867 1,867

OFFICE FURNITURE

1 Bookcase 15 10 5 12 Ea. $200 12 2,400$  400 400 400 400 400 400

2 Wood Desk 20 10 10 28 Ea. $800 21 16,800$            4,200 4,200 4,200 4,200

3 Chairs (Office Desk Rolling) 20 10 10 56 Ea. $200 42 8,400$  2,100 2,100 2,100 2,100

4 Conference Table w/ Chairs 15 10 5 1 Ea. $1,200 1 1,200$  1,200

5 File Cabinet (2 or 4 Drawer) 20 15 5 10 Ea. $400 5 2,000$  2,000

COMMON FURNITURE

1 Chair (Wing/Arm) 15 7 8 8 Ea. $475 8 3,800$  475 475 475 475 475 475 475 475

2 Dining Room Tables 15 8 7 70 Ea. $350 70 24,500$            24,500

3 Dining Room Chairs 15 8 7 140 Ea. $100 140 14,000$            14,000

4 Sofas/Love Seats 12 6 6 4 Ea. $1,000 4 4,000$  1,000 1,000 1,000 1,000

ENTERTAINMENT/TRAINING

1 Flat Screen TV, Resident Rooms 10 5 5 280 Ea. $400 140 56,000$            4,308 4,308 4,308 4,308 4,308 4,308 4,308 4,308 4,308 4,308 4,308 4,308 4,308

2 Barber Chair 20 10 10 1 Ea. $500 1 500$  500

3 Piano 30 5 25 1 Ea. $1,500 0 -$  

4 Stereo System 10 0 10 1 Ea. $250 1 250$  250

5 Worship Area Chairs 15 0 15 0 NA $85 0 -$  

PATIENT FURNITURE

1 Beds (Electric) 15 8 7 280 Ea. $1,000 210 210,000$          16,154 16,154 16,154 16,154 16,154 16,154 16,154 16,154 16,154 16,154 16,154 16,154 16,154

2 Mattress 5 3 2 280 Ea. $300 560 168,000$          12,923 12,923 12,923 12,923 12,923 12,923 12,923 12,923 12,923 12,923 12,923 12,923 12,923

3 Night Stand 15 8 7 280 Ea. $200 210 42,000$            3,231 3,231 3,231 3,231 3,231 3,231 3,231 3,231 3,231 3,231 3,231 3,231 3,231

4 Over Bed Table 15 8 7 280 Ea. $120 210 25,200$            1,938 1,938 1,938 1,938 1,938 1,938 1,938 1,938 1,938 1,938 1,938 1,938 1,938

5 Resident Chairs 15 0 15 0 NA $200 0 -$  - - - - - - - - - - - - -

6 Guest Chair 15 8 7 160 Ea. $150 120 18,000$            1,385 1,385 1,385 1,385 1,385 1,385 1,385 1,385 1,385 1,385 1,385 1,385 1,385

7 Dressers 15 8 7 280 Ea. $500 210 105,000$          8,077 8,077 8,077 8,077 8,077 8,077 8,077 8,077 8,077 8,077 8,077 8,077 8,077

PHYSICAL THERAPY/NURSING

1 Lift, Electric 10 5 5 8 Ea. $2,130 8 17,040$            2,130 2,130 2,130 2,130 2,130 2,130 2,130 2,130

2 Refrigerator 15 10 5 7 Ea. $400 7 2,800$  400 400 400 400 400 400 400

3 Therapy Bath 10 0 10 0 NA $4,500 0 -$  

4 Physical Therapy Equipment 15 10 5 10 Ea. $500 10 5,000$  500 500 500 500 500 500 500 500 500 500

5 Medical Carts 15 5 10 4 Ea. $800 4 3,200$  800 800 800 800

FOOD SERVICE

1 Food Processor/Mixers 20 10 10 1 Ea. $1,500 1 1,500$  1,500

2 Microwave 10 5 5 1 Ea. $200 1 200$  200

3 Toaster/Conveyor 15 7 8 1 Ea. $250 1 250$  250

4 Meat Slicer 15 7 8 1 Ea. $300 1 300$  300

6 Food Prep / Tray cart 20 10 10 3 Ea. $1,000 3 3,000$  3,000

EXTERIOR PATIO FURNITURE

1 Patio Table (With 4 Chairs) 15 10 5 3 Ea. $1,000 3 3,000$  1,500 1,500

HOUSEKEEPING

1 Linen Carts 20 10 10 3 Ea. $400 2 800$  400 400

TOTAL COST 790,540$          - - 58,162 51,937 54,803 55,967 103,617 55,692 55,892 64,408 62,067 55,367 56,767 55,337 60,528

2.5% INFLATION PER YEAR 1.000 1.025 1.051 1.077 1.104 1.131 1.160 1.189 1.218 1.249 1.280 1.312 1.345 1.379 1.413

INFLATED TOTAL COST 965,996$          - - 61,106 55,930 60,492 63,321 120,163 66,200 68,098 80,437 79,450 72,646 76,345 76,282 85,525

INFLATED TOTAL COST PER BED PER YEAR 230.00 0 0 218.23559 199.7499 216.04459 226.14643 429.15506 236.42764 243.20862 287.27508 283.75149 259.44892 272.65958 272.43582 305.4456

HUD LEAN 232/223(f)CONDITION ASSESSMENT & PROPOSED REPLACEMENT AND COST SCHEDULE
Major Movable Equipment

Item Description Units

 1421 Clarkview Road

Suite 100

Baltimore, Maryland  21209
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Resolution No.      266       December 5, 2011 

Authorizing The Required Steps For The Golden Hill Health Care 
Center Transfer And Related Financial Procedures  

Legislators Harris and Lomita offer the following: 

WHEREAS, it is the policy of the State of New York to promote the 
economic welfare and prosperity of its inhabitants and to actively promote, attract, 
encourage and develop economically sound commerce and industry, and  

WHEREAS, the County of Ulster has the responsibility and burden to 
promote the health, safety and general welfare of the residents of the County by, 
among other things, preventing unemployment and economic deterioration, 
increasing and maintaining employment opportunities, and attracting and sustaining 
economically sound commerce, and 

WHEREAS, it is essential for the County to support the operation of not-for-
profit corporations within the County to increase the employment opportunities for 
residents of the County and, in furtherance of that objective, the ability to provide 
financing through the issuance of tax exempt and taxable bonds for projects of not-
for-profit corporations is essential to the continued development, construction, 
improvement, and operation of projects by not-for-profit corporations, and 

WHEREAS, the County of Ulster owns and operates the Golden Hill Health 
Care Center, a 280-bed nursing facility located in the City of Kingston, County of 
Ulster, State of New York, and 

WHEREAS, the County Legislature has examined the operations at the 
Golden Hill Health Care Center in order to determine the feasibility of continuing its 
operation as a County facility including, but not limited to, business impediments 
unique to municipalities such as rising municipal labor and employee benefit costs 
and the unreliability of continued intergovernmental transfer (“IGT”) payments and 
the cost of providing for major infrastructure improvements and/or reconstruction, 
among other impediments, and 

WHEREAS, the County Legislature desires to ensure the continued operation 
of the Golden Hill Health Care Center as well as maintaining the 280 beds within 
Ulster County, therefore the County desires to examine the possible eventual 
disposition of the Golden Hill Health Care Center to a private entity to facilitate 
redevelopment of the facility to provide improved services in a modern, efficient, and 
economical setting, and 
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Authorizing The Required Steps For The Golden Hill Health Care 
Center Transfer And Related Financial Procedures  

WHEREAS, Section 1411 of the Not-For-Profit Corporation Law of the  State 
of New York (the “LDC Act”) authorizes the establishment of not-for-profit local 
development corporations operated exclusively for the charitable or public purposes 
of relieving and reducing unemployment, promoting and providing for additional and 
maximum employment, bettering and maintaining job opportunities, instructing or 
training individuals to improve or develop their capabilities for such jobs, carrying on 
scientific research for the purpose of aiding a community or geographical area by 
attracting new industry to the community or area or by encouraging the development 
of, or retention of, an industry in the community or area, and lessening the burdens of 
government and acting in the public interest, and 

WHEREAS, the LDC Act further authorizes the legislative body of a county, 
by resolution, to determine that certain real property of the County not required for 
use by the County may be sold or leased to a not-for-profit local development 
corporation for purposes that include lessening the burdens of government and acting 
in the public interest, and 

WHEREAS, Section 1411(d) of the LDC Act further provides that the sale or 
lease may be on such terms as may be agreed upon by the County and a local 
development corporation, without appraisal or public bidding, and 

WHEREAS, in furtherance of the public purposes set forth above, the County 
Legislature proposes to transfer its interest in certain portions of the land, buildings, 
equipment and assets of the Golden Hill Health Care Center (collectively, the 
“Facility”) to the Golden Hill Local Development Corporation, formed pursuant to 
Section 1411(a) of the LDC Act (hereinafter the “Corporation”), subject to the 
County’s reserved leasehold interest in the Facility (collectively, the “Disposition”), 
with the foregoing Disposition allowing the County to continue operation of the 
Facility until such time as the Corporation transfers ownership of the Facility to a 
third party or parties, and 

WHEREAS, pursuant to the LDC Act, the Disposition of the Facility to the 
Corporation may be on such terms and for such amount or amounts as may be agreed 
upon by the County Legislature and the Corporation, and as provided herein, the 
County shall require that the net proceeds of the Disposition and of any eventual sale 
to a third party are paid to the County, and 
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Authorizing The Required Steps For The Golden Hill Health Care 
Center Transfer And Related Financial Procedures  

WHEREAS, the Disposition of the Facility will entail one parcel of real 
property with improvements thereon that totals approximately 27 acres, being more 
particularly identified as a portion of tax map parcel SBL No. 56.40-1-19 (the 
“Land”), and  

WHEREAS, during the term of the County’s retained leasehold interest, the 
employees of the Golden Hill Health Care Center will continue as County employees 
with all County rights and benefits associated therewith, and 

WHEREAS, to accomplish the purposes and powers as set forth within the 
LDC Act and the purposes and powers of the Corporation, including relieving the 
burdens of the County and the undertaking of the Disposition, the County desires to 
task the Corporation with such burdens and responsibilities and authorizes the 
Corporation to issue bonds on behalf of the County for such purposes pursuant to and 
in accordance with applicable provisions of the Internal Revenue Code (the “Code”), 
and 

WHEREAS, in order to facilitate the Disposition pursuant to Section 1411(d) 
of the LDC Act, the Ulster County Legislature may authorize the issuance of tax 
exempt bonds on behalf of the County, the proceeds of which would be paid to the 
County by the Corporation as a portion of the total purchase price of the Facility and 
other costs associated therewith, and 

WHEREAS, pursuant to and in accordance with Section 1411(d) of the LDC 
Act, a public hearing relating to the Disposition was duly scheduled, noticed and 
conducted by the Ulster County Legislature prior to the adoption of this resolution 
which hearing was held on November 29, 2011, now, therefore, be it  

RESOLVED, the Ulster County Legislature hereby authorizes the following: 

1. Pursuant to Section 1411(d) (1) of the LDC Act and upon due
consideration of the presentations and comments received during the
public hearing, the County Legislature hereby determines that title to the
Facility is not required for use by the County; and
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Authorizing The Required Steps For The Golden Hill Health Care 
Center Transfer And Related Financial Procedures  

2. Pursuant to Section 1411(d) of the LDC Act, the County of Ulster hereby
authorizes the undertaking of the Disposition, including transfer of title
and/or a leasehold of up to ninety-nine years, to the Facility
(including the Land, as defined herein) together with the equipment and
assets situate thereon, to the Corporation pursuant to a deed and/or lease to
be approved by the County Attorney (the “Deed” and/or “Lease”), all for
an amount not to exceed the sum of $10,000,000.00, such amount to be
funded by and through the Corporation’s issuance of one or more series of
tax exempt bonds (the “Bonds”), and

3. The transfer of title and/or a leasehold of up to ninety-nine years from the
County to the Corporation shall be subject to the County’s reserved
leasehold interest in the Facility for continued operation thereof by the
County, such leasehold interest to be memorialized within a lease
agreement by and between the County and the Corporation for a term of up
to 20 years, provided rental shall be subject to annual appropriations and
be in amounts sufficient for the Corporation to pay all reasonable costs and
debt service related to the Corporation’s involvement with the ownership
interest contemplated herein, and the term shall be subject to early
termination by the Corporation (the “Lease Agreement”, to be approved by
the County Attorney), a memorandum of such Lease Agreement shall be
recorded in the Offices of the Ulster County Clerk and Clerk of the Ulster
County Legislature immediately prior to the recording of the Deed; and

4. The Corporation is hereby designated as and on behalf of issuer of the
County pursuant to the Code for the purposes of issuing the Bonds and any
other bonds, notes and other instruments with authority to exercise on the
County’s behalf all lawful powers as may be deemed necessary to
accomplish its public purposes including to enhance, create and preserve
employment opportunities for residents of the County, such purposes and
powers to include, but not be limited to, those powers contained within the
LDC Act and the purposes and powers of the Corporation, with the power
to issue tax exempt and taxable bonds, notes, or other instruments on
behalf of the County in furtherance of its purposes, provided however that
any obligations issued by the Corporation shall never be a debt of the State
of New York, the County or any political subdivision thereof (other than
the Corporation) and neither the State of New York, the County or any
political subdivision thereof (other than the Corporation) shall be liable
thereon; and
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Authorizing The Required Steps For The Golden Hill Health Care 
Center Transfer And Related Financial Procedures  

5. The Chairman of the Ulster County Legislature and/or the County
Executive, as may be set forth in the Ulster County Charter and
Administrative Code and/or as may be required otherwise, are hereby
authorized to execute any and all documents related to the Disposition,
including the Deed and Lease Agreement(s), subject to approval by the
County Attorney, along with any other agreements, forms, certificates or
applications necessary to effectuate the foregoing; and

6. During the interim, the employees of the Facility will remain employees of
the County until such time as the County’s leasehold is terminated or
modified and/or the Corporation sells the Facility following termination of
the Lease Agreement, and such employment during the interim shall be
subject to Civil Service law and regulations and applicable collective
bargaining agreements; and, be it further

           RESOLVED, that the Disposition shall be subject to the following terms and 
conditions: 

1. Notwithstanding the fact that the certificate of incorporation has general
powers contemplated by the Local Development Corporation statute, except
for the authority set forth above and herein, the Corporation will be limited to
acquiring, financing and disposing of the land and facilities transferred to the
Corporation, and upon completion, the Corporation shall be dissolved and all
net proceeds shall be paid to the County; and

2. The Corporation shall seek to transfer the land and facilities to the highest
qualified bidder.  In doing so, it shall examine and consider, where applicable,
the bidder’s:

a. competency and character;
b. history of employee relations and practices;
c. quality of care of residents;
d. record of retaining facilities subsequent to acquisition;
e. willingness to agree to build a new facility at the site;
f. willingness to continue to care for all existing residents at

the time of acquisition (unless otherwise indicated by  
the New York State Department of Health criteria);  

g .  financial stability; and 
h. willingness to consider existing staff as potential employees.
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Authorizing The Required Steps For The Golden Hill Health Care 
Center Transfer And Related Financial Procedures  

   
3.  The Corporation shall require the purchaser to be licensed for 280 beds 
with similar levels of care to those existing at the date of transfer with any 
later changes to be subject to New York State Department of Health approval; 
and be it further  

  
RESOLVED, that the County has identified the Disposition as an “Unlisted 

Action” as said term is defined pursuant to the State Environmental Quality Review 
Act (SEQRA).  The County’s review of the Disposition pursuant to SEQRA is 
uncoordinated.  Based upon the review by the County of an Environmental 
Assessment Form (EAF) and related documents, the County hereby finds that (i) the 
Disposition will result in no major impacts and, therefore, is one which may not 
cause significant damage to the environment; (ii) the Disposition will not have a 
“significant effect on the environment” as such quoted terms are defined in SEQRA; 
and (iii) no “environmental impact statement” as such quoted term is defined in 
SEQRA, need be prepared for this action.  This determination constitutes a negative 
declaration for purposes of SEQRA. 
 
This resolution shall take effect immediately, 
 
and move its adoption. 

 
ADOPTED BY THE FOLLOWING VOTE: 
 
AYES:   17    NOES:   14  

                                    (NOES:  Legislators Aiello, Belfiglio, Donaldson, 
                                                        Fabiano, Felicello, Gregorius, Hansut, Loughran, 
                                                        Madsen, Maloney, Robert Parete, Provenzano,  
                                                        Wadnola and Zimet) 
     (1 Abstention:  Legislator Rodriguez) 
               (Absent:  Legislator Hayes) 
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Authorizing The Required Steps For The Golden Hill Health Care 
Center Transfer And Related Financial Procedures  

Legislator Maloney motioned, seconded by Legislator Provenzano to amend 
Resolution No. 266 removing the “WHEREAS” and “RESOLVED in the body of the 
resolution, as indicated by double strikethroughs and replacing the “WHEREAS” and 
“RESOLVED” with the following: 

WHEREAS, the Golden Hill Local Development Corporation (“GHLDC”) 
was established on October 7, 2011 for the purpose of acquiring the Golden Hill 
Health Care Center (“GHHCC”), and 

WHEREAS, Legislators Harris and Lomita offer a Resolution No. 266 which 
proposes that the Legislature transfer the title and facilities of GHHCC subject to the 
reserved interests of  the County, and 

WHEREAS, notwithstanding the foregoing, the Legislature has determined 
that it is in the public interest to further study and consider the transfer of the title and 
facilities of GHHCC to the GHLDC, 

NOW, THEREFORE BE IT RESOLVED, by the County Legislature, as follows: 

1. The Legislature has considered the transfer the GHHCC to the GHLDC and
hereby refers the matter to the Special Committee to Study the Viability of
Selling and/or Transferring GHHCC to a Local Development Corporation.

2. In any consideration or study of the transfer of the GHHCC to the GHLDC,
the Legislature shall take into account meeting the healthcare, elder care and
nursing care requirements of the residents of the County.

3. The Legislature shall approve the sale or said transfer of the GHHCC, and/or
the sale of unneeded County facilities no longer required for public use of the
County, during the County’s 2012 fiscal year in order to fund adequate
revenues for the County’s adopted budget.
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             MOTION DEFEATED BY THE FOLLOWING VOTE: 

             AYES:  14         NOES:  17  
(AYES:  Legislators Aiello, Belfiglio, Donaldson, 
Fabiano, Felicello, Gregorius, Loughran, Madsen,  
Maloney, Robert Parete, Petit, Provenzano, Wadnola,  
and Zimet) 

       (1 Abstention:  Legislator Rodriguez) 
             (Absent:  Legislator Hayes) 

FINANCIAL IMPACT: 
$8,000,000.00 – NET REVENUE 

120513 

STATE OF NEW YORK 
  ss: 

COUNTY OF ULSTER 

This is to certify that I, the undersigned Clerk of the Legislature of the County of Ulster have compared the 
foregoing resolution with the original resolution now on file in the office of said clerk, and which was adopted by said 
Legislature on the 5th day of December, 2011, and that the same is a true and correct transcript of said resolution and of the 
whole thereof. 

IN WITNESS WHEREOF, I have hereunto set my hand and seal of the County of Ulster this 6th Day of 
December in the year Two Thousand and Eleven. 

|s| Karen L. Binder 
Karen L. Binder, Clerk 
Ulster County Legislature  

Submitted to the County Executive this Approved by the County Executive this 

6th Day of December, 2011.  8th Day of December, 2011. 

|s| Karen L. Binder    |s| Michael P. Hein 
Karen L. Binder, Clerk Michael P. Hein, County Executive 
Ulster County Legislature
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A. Joseph Scott, III 
Partner 
Phone: 518.465.2333 
ascott@hodgsonruss.com 

May __, 2020 
 
 
 
Ulster NH Realty LLC 
97 Morton Street 
Brooklyn, New York 11249 
Attention: Solomon Klein, Manager 
 
Re: Legal Services 
 Ulster County Industrial Development Agency 
 Proposed Golden Hill Acquisition LLC Project 
 Assignment to and Assumption by Ulster NH Realty LLC 

Dear Mr. Klein: 

I am writing to describe the scope of services we would provide as Special Agency Counsel to 
Ulster County Industrial Development Agency (the “Agency”) in connection with completing the above 
referenced assignment and assumption transaction (the “Matter”) with Golden Hill Acquisition LLC (the 
“Original Company) and Ulster NH Realty LLC (the “Company”). 

 
Although we are representing the Agency with respect to this Project, the Company is responsible 

for paying the Agency’s legal fees and expenses whether or not this Project closes with the Agency.  
Therefore, the purpose of this letter is to outline the services which we would provide as Special Agency 
Counsel, the general nature of the transaction, the probable timetable of events, our fees, and other similar 
matters.  In addition, Part 1215 of the Joint Rules of the Appellate Division requires that a letter of 
engagement be sent to any person or entity that is responsible for the payment of attorney’s fees. 

 
We understand that the Matter consists of the assignment from the Original Company and 

assumption by the Company of the Golden Hill Acquisition LLC Project (the “Project”) of all of the 
Original Company’s interest with respect to the Project.  Under the documents entered into in connection 
with the Project, certain consents and opinions may be required to complete the Matter.  As Special 
Agency Counsel, we will assist the Agency in adopting the necessary resolutions to authorize and 
complete the Matter. 

 
In addition, we typically draft all of the documents required in connection with the Matter, as 

well as other documents which are customary and appropriate.  Further, we assume responsibility for 
certain administrative matters, such as coordinating meetings, making arrangements for the closing and 
coordinating with counsel to the other parties to the transaction. 

 
If the Matter involves additional financing, we do not anticipate participating in negotiations 

between you and your lender (for convenience hereinafter referred to as the “Bank”).  Special covenants, 
warranties and the like must be agreed upon by the Company and the Bank and are subject to approval by 
us only as they may affect the interest or powers of the Agency and other matters which are passed upon 
by Special Agency Counsel. 
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Any title, real estate, zoning, environmental and similar matters affecting the Matter or the 

operation of the Project are the sole responsibility of the Company and its counsel. 
 
Depending on the complexity of the Matter, there may be need for multiple drafts of the 

documents. 
 
Once the parties have signed off on the documents, a final form of the documents would be 

prepared for execution and the closing would occur. 
 
Upon closing and delivery of the executed documents, and, if applicable, our opinion on issues 

relating to the Matter, our responsibilities as Special Agency Counsel will be concluded with respect to 
the Matter; specifically, but without implied limitation, we do not undertake (unless separately engaged) 
to provide continuing advice to the Agency or any other party to the transaction. 

 
Fees for our legal services are based in part on the time which we devote to the transaction, but 

also take into account the nature of the contribution we are able to make to the success of the matter, time 
pressures and other relevant factors, including the size and complexity of the transaction.  My hourly rate 
is $490.00.  The hourly rates of other attorneys primarily involved in this transaction range from $290.00 
to $400.00.  Paralegal rates average $200.00 per hour.  You will be charged at the current hourly rate for 
any attorney or paralegal working on this Matter, which will be disclosed to you at your request.  We will 
utilize paralegals and associate attorneys where appropriate. 

 
Based on our discussions with you, the anticipated timing of the closing, our normal hourly rates 

and our opinion as to the amount of time it will take us to consummate this transaction, we estimate that 
our fee for acting as Special Agency Counsel on this transaction will be in the range of $10,000 to 
$15,000, plus expenses.  If the structure of the transaction changes significantly or the transaction does 
not close by the end of the third quarter of calendar year 2020 (through no fault of Hodgson Russ LLP), 
we reserve the right to re-negotiate our fee.  Our fee assumes that there will be no extraordinary questions 
of law and that the structure of the transaction does not change significantly once the initial draft of the 
documents are prepared.  It also assumes that our firm will not be called upon to perform extraordinary 
services with regard to the real estate or other aspects of the transaction falling outside the responsibilities 
of Special Agency Counsel outlined above.  In the event the facts do not bear out the foregoing 
assumptions, we expect to charge for our extraordinary services on an hourly basis.  In any event, we will 
discuss with you any extraordinary services to be performed by us prior to our performing them. 

 
In the event that the transaction does not close or the closing date is delayed beyond the end of 

the fourth quarter of calendar year 2020, we expect to charge for services rendered to such date on an 
hourly basis.  The obligation of the Company to pay for our services will arise once you direct us to 
commence drafting the documents.  An adjournment of a scheduled closing caused by a party other than 
us would, in most cases, result in an increase of our fee based upon the additional time incurred. 

 
In connection with completing the Matter, we typically incur expenses such as photocopying, 

shipping of documents, travel, long distance telephone calls and filing fees.  Such expenses are not 
included as part of our fee for professional legal services, and periodic statements showing the amount of 
such disbursements will be rendered to you at your request.  Our disbursements for your Matter are 
estimated to be between $500 to $750.  The actual amount of the disbursements may be minimized by 
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shipping documents first class mail or transmitting them by e-mail, rather than by overnight courier, and 
by limiting the number of drafts of documents.  At your request, we will discuss with you in more detail 
the steps we can take to minimize disbursements.  Attached to this letter as Appendix A is a copy of our 
disbursement policy. 

 
In the event that a dispute arises between us relating to our fees, you may have the right to 

arbitration of the dispute pursuant to Part 137 of the Rules of the Chief Administrator of the Courts, a 
copy of which will be provided to you upon request. 

 
I hope that the information set forth above is helpful to you.  Once you have reviewed this letter 

and find its terms satisfactory, please execute the acknowledgement.  An original copy of this letter, 
acknowledged by you, should be returned to the undersigned. 

  
Please do not hesitate to call me if you have any questions regarding the content of this letter or 

otherwise.  We look forward to working with you. 
 
Once again, thank you for the opportunity to participate on the Matter.  We look forward to 

working with you. 
 

Very truly yours, 
 

HODGSON RUSS LLP 
 
 
 

BY:______________________________________ 
A. Joseph Scott, III 

 
 
 
Agreed and Accepted this 
_____ day of ______________, 2020 
 
ULSTER NH REALTY LLC 
 
 
 
BY:______________________________ 

Authorized Officer 
 

cc:  Joseph P. Eriole, Esq. 
 Elliot Lee, Esq. 
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APPENDIX A 

Description of Expenses and Billing Schedule 

In connection with this matter, we will incur expenses, such as photocopying, shipping of 
documents, travel, long distance telephone charges, filing fees and other expenditures which may be 
appropriate in handling your work.  Such expenses are not included as part of our fee for professional 
legal services, and periodic statements showing the amount of such disbursements will be rendered to you 
at your request. 

Set forth below are summary descriptions of the categories of disbursements commonly incurred 
on behalf of the Company. This list is by no means exhaustive, and other charges not described below 
will be invoiced to the Company in an appropriate manner. Furthermore, the charges for certain of the 
items described below are imposed by third parties and may be increased without notice to us or to our 
clients: 

1. BINDING:  The entire cost of binding transcripts for circulation to various financing 
participants is invoiced to the Company. The total cost is a function on the number and size of the 
transcripts to be bound and the charges for photocopies (see below). 

2. COMPUTER TIME SHARING:  The actual cost of computer time sharing for access to 
legal and other data bases will be passed through to the Company. These charges are generally incurred in 
the course of performing legal research. 

3. FILING AND RECORDING FEES AND CERTIFICATE CHARGES:  The cost of 
various filings and recordings with federal, state and local agencies is borne by the Company. Charges for 
obtaining certified copies of documents from federal, state and local agencies are also invoiced to the 
Company. Occasionally, due to the nature and timing of the transaction involved, filings or requests for 
certified copies will be handled through service companies which may charge a premium rate. 

4. PUBLICATION:  Certain transactions require the publication of legal notices. The 
charges for such publication are established by the respective newspaper or periodical, and it is our policy 
to forward invoices to the Company for direct payment to the vendor. 

5. STAFF OVERTIME:  When secretarial or other support staff is required to work 
overtime with respect to the Transaction, the cost is invoiced to the Company at the rate of $32.00 per 
hour. In addition, all employees who work 10.5 consecutive hours or more are entitled to receive either 
lunch or dinner. These meal costs will be charged to the Company. 

6. PHOTOCOPIES:  Photocopies are charged at a rate of 10 cents per page. For large 
quantities of photocopying which do not require immediate turnaround, we will use a local photocopying 
service if it can provide copies at a lower rate. 

7. SHIPPING AND LOCAL DELIVERY:  The cost of shipment by Federal Express, 
United Parcel Service, Express Mail, U.S. Mail or other delivery service at the retail price charged for 
such service is invoiced directly to the Company. The actual amount of the charges will depend upon the 
number, weight, and carrier of packages and letters sent. The Company will also be charged for local 
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delivery by outside couriers at their normal rates, and for our in house courier ($7.50 per delivery or 
package). 

8. TELEPHONE:  The Firm’s telephone system allows for the attribution of long distance 
charges to the appropriate client and file. These charges include long distance charges for telecopies, as 
well as conference calls arranged through Soundpath Conferencing Services. Most of our long distance 
calls are placed through RCI Long Distance Service at rates approximately the same as AT&T rates. 

9. TELECOPY:  Telecopies are charged at 50 cents per page. The charge is designed to 
amortize the cost of acquiring and maintaining our telecopiers, as well as to cover the cost of 
administrative expenses associated with telecopy charges, the cost of collection and the time value of 
money. 

10. TRAVEL:  The actual cost of travel, including charges for mileage for firm-owned or 
attorney-owned automobiles at 57.5 cents per mile, parking, plane or train fares, taxi, hotel, meals, etc., 
will be invoiced to the Company. 

We will send you bills periodically.  Our normal billing cycle is monthly, but in certain cases, 
such as a real estate transaction where we expect the closing to occur soon, we may not bill you until the 
project is complete.  Nevertheless, we reserve the right to send periodic bills if things take longer than we 
expect. 

We expect our bills to be paid within 15 days after they are rendered and we regard them as past 
due 30 days after they are rendered.  We might bill for disbursements, which involve out of pocket 
expenses that tie up our funds, more frequently than for fees.  For large disbursements, we avoid our 
accounting process altogether -- we will send you a copy of the bill, asking that you pay it directly and 
send us a copy of the check so we can keep track of the account. 
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DRAFT FOR DISCUSSION PURPOSES ONLY 
DATED:  MAY 29, 2020 

 
____________________________________________________________________________ 

 
 
 

ULSTER COUNTY INDUSTRIAL 
DEVELOPMENT AGENCY 

 
AND 

 
GOLDEN HILL ACQUISITION LLC 

 
AND 

 
ULSTER NH REALTY LLC 

______________________________________ 
 
 

ASSIGNMENT AND ASSUMPTION AGREEMENT 
 

_____________________________________ 
 
 

DATED AS OF JUNE 1, 2020 
 

______________________________________ 
 

 
 
 

___________________________________________________________________________ 

 

RESPECTING PREMISES LOCATED AT 99 GOLDEN HILL DRIVE 
IN THE CITY OF KINGSTON, ULSTER COUNTY, NEW YORK. 
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ASSIGNMENT AND ASSUMPTION AGREEMENT 
 

THIS ASSIGNMENT AND ASSUMPTION AGREEMENT dated as of June 1, 2020 (the 
“Assignment and Assumption Agreement”) by and among ULSTER COUNTY INDUSTRIAL 
DEVELOPMENT AGENCY, a public benefit corporation organized and existing under the laws of the 
State of New York having an office for the transaction of business located at P.O. Box 4265, Kingston, 
New York (the “Agency”), GOLDEN HILL ACQUISITION LLC, a limited liability company organized 
and existing under the laws of the State of New York having an office for the transaction of business 
located at 99 Golden Hill Drive, Kingston, New York (the “Current Company”) and ULSTER NH 
REALTY LLC, a limited liability company organized and existing under the laws of the State of 
Delaware having an office for the transaction of business located at 97 Morton Street, Brooklyn, New 
York (the “New Company”).  
 

WITNESSETH: 
 

WHEREAS, Title 1 of Article 18-A of the General Municipal Law of the State of New York (the 
“Enabling Act”) was duly enacted into law as Chapter 1030 of the Laws of 1969 of the State of New 
York; and 
 

WHEREAS, the Enabling Act authorizes and provides for the creation of industrial development 
agencies for the benefit of the several counties, cities, villages and towns in the State of New York (the 
“State”) and empowers such agencies, among other things, to acquire, construct, reconstruct, lease, 
improve, maintain, equip and dispose of land and any building or other improvement, and all real and 
personal properties, including, but not limited to, machinery and equipment deemed necessary in 
connection therewith, whether or not now in existence or under construction, which shall be suitable for 
manufacturing, warehousing, research, commercial or industrial purposes, in order to advance the job 
opportunities, health, general prosperity and economic welfare of the people of the State and to improve 
their standard of living; and 
 

WHEREAS, the Enabling Act further authorizes each such agency to lease or sell any or all of its 
facilities for the purpose of carrying out any of its corporate purposes to mortgage and pledge any or all of 
its facilities, whether then owned or thereafter acquired, and to pledge the revenues and receipts from the 
lease or sale thereof; and 
 

WHEREAS, the Agency was created, pursuant to and in accordance with the provisions of the 
Enabling Act, by Chapter 787 of the 1976 Laws of New York, as amended, constituting Section 923 of 
said General Municipal Law (said Chapter and the Enabling Act being hereinafter collectively referred to 
as the “Act”) and is empowered under the Act to undertake the Project (as hereinafter defined) in order to 
so advance the job opportunities, health, general prosperity and economic welfare of the people of the 
State and improve their standard of living; and 

 
WHEREAS, pursuant to a closing on June 26, 2013 (the “Closing”), the Agency entered into a 

lease agreement dated as of June 1, 2013 (the “Lease Agreement”) by and between the Agency and the 
Current Company in connection with a project (the “Project”) consisting of the following: (A)(1) the 
acquisition of an interest in an approximately 20 acre parcel of land located at 99 Golden Hill Drive in the 
City of Kingston, Ulster County, New York (the “Land”), including the existing improvements located 
thereon consisting of a 3-story building containing approximately 155,000 square feet of space (the 
“Facility”), (2) the reconstruction and renovation of the Facility, and (3) the acquisition and installation 
therein and thereon of certain machinery and equipment (the “Equipment”) (the Land, the Facility and the 
Equipment being collectively referred to as the “Project Facility”), all of the foregoing to be owned by the 
Current Company and leased to Golden Hill Planning Corporation, an affiliate of the Current Company, 
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and operated as an approximately 280-bed nursing care facility providing continual nursing care, 
including physical therapy, other rehabilitation services and certain clinical services and other directly and 
indirectly related activities; (B) the granting of certain “financial assistance” (within the meaning of 
Section 854(14) of the Act) with respect to the foregoing, including potential exemptions from sales 
taxes, real property transfer taxes, mortgage recording taxes and real estate taxes (collectively, the 
“Financial Assistance”); and (C) the lease of the Project Facility to the Current Company pursuant to the 
Lease Agreement; and 

 
WHEREAS, simultaneously with the execution and delivery of the Lease Agreement, (A) the 

Current Company executed and delivered to the Agency (1) a certain lease to agency dated as of June 1, 
2013 (the “Underlying Lease”) by and between the Current Company, as landlord and the Agency, as 
tenant, pursuant to which the Current Company leased to the Agency the Land and all improvements now 
or hereafter located on the land (collectively, the “Premises”) for a lease term ending on December 31, 
2039, and (2) a bill of sale dated as of June 1, 2013 (the “Bill of Sale to Agency”), which conveyed to the 
Agency all right, title and interest of the Current Company in the Equipment, (B) the Current Company 
and the Agency executed and delivered a payment in lieu of tax agreement dated as of June 1, 2013 (the 
“Payment in Lieu of Tax Agreement”) by and between the Agency and the Current Company, pursuant to 
which the Current Company agreed to pay certain payments in lieu of taxes with respect to the Project 
Facility, (C) the Agency filed with the assessor and mailed to the chief executive officer of each “affected 
tax jurisdiction” (within the meaning of such quoted term in Section 854(16) of the Act) a copy of a New 
York State Board of Real Property Services Form 412-a (the form required to be filed by the Agency in 
order for the Agency to obtain a real property tax exemption with respect to the Project Facility under 
Section 412-a of the Real Property Tax Law) (the “Real Property Tax Exemption Form”) relating to the 
Project Facility and the Payment in Lieu of Tax Agreement, (D) the Agency executed and delivered to the 
Current Company a sales tax exemption letter (the “Sales Tax Exemption Letter”) to ensure the granting 
of the sales tax exemption which forms a part of the Financial Assistance, and (E) the Agency filed with 
the New York State Department of Taxation and Finance the form entitled “IDA Appointment of Project 
Operator or Agent for Sales Tax Purposes” (the form required to be filed pursuant to Section 874(9) of the 
Act) (the “Thirty-Day Sales Tax Report”) (collectively, with the Lease Agreement, the “Basic 
Documents”); and 
 

WHEREAS, the Current Company has agreed to sell all of its right, title and interest in and to the 
Project Facility to the New Company and in connection with such sale to assign to the New Company the 
Basic Documents (collectively, the “Assigned Documents”); and 
 

WHEREAS, the Assigned Documents may be assigned by the Current Company to the New 
Company upon the prior consent of the Agency; and  

 
WHEREAS, pursuant to a resolution duly adopted by the members of the Agency on June 10, 

2020 (the “Resolution Authorizing Assignment and Assumption”), the Agency authorized the execution 
and delivery of this Assignment and Assumption Agreement; 
 
NOW, THEREFORE, for good and valuable consideration, the parties hereto hereby agree as follows:  
 
SECTION 1.  ASSIGNMENT.  The Current Company hereby assigns to the New Company, and its 
successors and assigns, all of its rights, title and interest, and delegates all of its obligations and liabilities, 
under the Assigned Documents. 
 
SECTION 2.  ASSUMPTION.  (A) The New Company hereby assumes and will pay, or cause to be paid 
all payments, judgments, or sums hereafter owing by the Current Company under the Assigned 
Documents.  
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(B) The New Company hereby assumes and will perform and observe all covenants, claims, 

actions, liabilities, agreements, and other obligations to be performed or observed by the Current 
Company under the Assigned Documents. 
 
SECTION 3.  NEW COMPANY REPRESENTATIONS.  (A) The New Company is qualified to transact 
business in the State of New York. 
 

(B) The New Company shall take no action that would cause the Project Facility to fail to 
continue to constitute a “project” under the Act (as defined under the Lease Agreement). 
 
SECTION 4.  CURRENT COMPANY REPRESENTATIONS AND WARRANTIES.  The Current 
Company hereby represents and warrants to the Agency and the New Company that as of the date of this 
Assignment and Assumption Agreement (A) there exists no covenants and obligations to be performed by 
the Current Company to the Agency pursuant to the Assigned Documents and (B) there are no payments 
or sums owed to the Agency pursuant to the Assigned Documents.  
 
SECTION 5.  CONSENT AND RELEASE.  The Agency hereby consents to the (A) assignment by the 
Current Company to the New Company of the Assigned Documents, (B) conveyance of the Project 
Facility from the Current Company to the New Company, and (C) assumption by the New Company of 
the Current Company’s obligations under the Assigned Documents as contemplated by this Assignment 
and Assumption Agreement.  The Agency hereby releases the Current Company from all of its respective 
covenants, agreements, obligations, liability, claims, actions, and judgments under the Assigned 
Documents. 
 
SECTION 6.  NO DEFAULTS.  (A) The Current Company hereby represents and warrants to the Agency 
and the New Company that as of the date of this Assignment and Assumption Agreement the Assigned 
Documents are in full force and effect and there exists no event of default under the Assigned Documents 
and no event exists which, with the giving of notice or passage of time or both, would become an event of 
default under the Assigned Documents.  
 

(B) The New Company hereby represents and warrants to the Agency that to the actual 
knowledge of the New Company, based solely on the representations and warranties made by the Current 
Company to the New Company pursuant to Section 4 hereof, immediately after giving effect to this 
Assignment and Assumption Agreement, there exists no event of default under the Assigned Documents 
and no event exists which, with the giving of notice or passage of time or both, would become an event of 
default under the Assigned Documents. 

 
(C) Based on representations made to it by the Current Company and to the best of its 

knowledge, the Agency hereby represents and warrants to the New Company that as of the date of this 
Assignment and Assumption Agreement there exists no event of default under the Assigned Documents 
and no event exists which, with the giving of notice or passage of time or both, would become an event of 
default under the Assigned Documents. The Agency holds no security deposit pursuant to the Assigned 
Documents.  The New Company and its members and its lenders may rely on the truth of the matters set 
forth in this Section 6. 
 
SECTION 7.  AMENDMENTS.  This Assignment and Assumption Agreement may not be effectively 
amended, changed, modified, altered, or terminated unless such amendment, change, modification, 
alteration, or termination is in a writing intended for such purpose and executed and delivered by the 
parties intended to be bound by such amendment. 
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SECTION 8.  SEVERABILITY.  If any article, section, subdivision, paragraph, sentence, clause, phrase, 
provision or portion of this Assignment and Assumption Agreement shall for any reason be finally held or 
adjudged to be invalid or illegal or unenforceable by any court of competent jurisdiction, such article, 
section, subdivision, paragraph, sentence, clause, phrase, provision or portion so adjudged invalid, illegal, 
or unenforceable shall be deemed separate, distinct and independent, and the remainder of this 
Assignment and Assumption Agreement shall be and remain in full force and effect and shall not be 
invalidated or rendered illegal or enforceable or otherwise affected by any such holding or adjudication. 
 
SECTION 9.  MISCELLANEOUS.  (A) This Assignment and Assumption Agreement shall be binding 
upon and inure to the benefit of the Agency, the Current Company, and the New Company and their 
respective successors and assigns. 
 

(B) This Assignment and Assumption Agreement shall be governed by and construed in 
accordance with the law of the State of New York. 
 

(C) All notices to the New Company shall be delivered to the following address:  
 

Ulster NH Realty LLC 
97 Morton Street 
Brooklyn, New York 11249 
Attention:  Solomon Klein, Manager 

With a copy to:  
 
Novack Burnbaum Crystal LLP 
675 Third Avenue, Floor 8 
New York, New York 10017 
Attention:  Elliot Lee, Esq. 
 

(D) This Assignment and Assumption Agreement is being recorded against the Land more 
fully described in Exhibit A attached hereto and made a part hereof. 
 

(E) This Assignment and Assumption Agreement may be executed in several counterparts, 
each of which shall be an original and all of which shall constitute but one and the same instrument. 
 
SECTION 10.  INDEMNITY.  The Current Company shall indemnify, defend, and hold the New 
Company harmless from and against all liabilities, loss, damage, cost, and expense that may be claimed 
against, imposed upon, or incurred by the New Company under the Assigned Documents, to the extent 
arising or accruing on or before the date of this Assignment and Assumption Agreement. The New 
Company shall indemnify and hold the Current Company harmless from and against all loss, damage, 
cost and expense that may be claimed against, imposed upon or incurred by the Current Company by 
reason of the New Company’s failure to perform any of the obligations under the Assigned Documents 
arising or accruing on or after the date of this Assignment and Assumption Agreement. 
 
SECTION 11.  LIMITATION ON LIABILITY OF THE AGENCY.  (A) The obligations and agreements 
of the Agency contained herein and any Assigned Document, and any other instrument or document 
supplemental thereto or hereto, shall be deemed the obligations and agreements of the Agency, and not of 
any member, officer, agent (other than the New Company as assignee of the Current Company) or 
employee of the Agency in his individual capacity, and the members, officers, agents (other than the New 
Company as assignee of the Current Company) and employees of the Agency, shall not be liable 
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personally hereon or thereon or be subject to any personal liability or accountability based upon or in 
respect hereof or thereof or of any transaction contemplated hereby or thereby. 
 

(B) The obligations and agreements of the Agency contained herein and therein shall not 
constitute or give rise to an obligation of the State of New York or Ulster County, New York, and neither 
the State of New York nor Ulster County, New York, shall be liable hereon or thereon, and, further, such 
obligations and agreements shall not constitute or give rise to a general obligation of the Agency, but 
rather shall constitute limited obligations of the Agency payable solely from the revenues of the Agency 
derived and to be derived from the lease, sale or other disposition of the Project Facility (except for 
revenues derived by the Agency with respect to the Unassigned Rights, as defined in the Lease 
Agreement). 
 

(C) No order or decree of specific performance with respect to any of the obligations of the 
Agency hereunder shall be sought or enforced against the Agency unless (i) the party seeking such order 
or decree shall first have requested the Agency in writing to take the action sought in such order or decree 
of specific performance, and ten (10) days shall have elapsed from the date of receipt of such request, and 
the Agency shall have refused to comply with such request (or, if compliance therewith would reasonably 
be expected to take longer than ten days, shall have failed to institute and diligently pursue action to cause 
compliance with such request within such ten day period) or failed to respond within such notice period, 
(ii) if the Agency refuses to comply with such request and the Agency’s refusal to comply is based on its 
reasonable expectation that it will incur fees and expenses, the party seeking such order or decree shall 
have placed in an account with the Agency an amount of undertaking sufficient to cover such reasonable 
fees and expenses and (iii) if the Agency refuses to comply with such request and the Agency’s refusal to 
comply is based on its reasonable expectation that it or any of its members, officers, agents (other than the 
New Company as assignee of the Current Company) or employees shall be subject to potential liability, 
the party seeking such order or decree shall (A) agree to indemnify, defend and hold harmless the Agency 
and its members, officers, agents (other than the New Company as assignee of the Current Company) and 
employees against any liability incurred as a result of its compliance with such demand, and (B) if 
requested by the Agency, furnish to the Agency satisfactory security to protect the Agency and its 
members, officers, agents (other than the New Company as assignee of the Current Company) and 
employees against all liability expected to be incurred as a result of compliance with such request.  

 
 

[Remainder of Page Intentionally Left Blank] 
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[Execution Page of the Assignment and Assumption Agreement] 
 

IN WITNESS WHEREOF, the Current Company, the New Company and the Agency have 
executed this Assignment and Assumption Agreement this ____ day of June, 2020, which Assignment 
and Assumption Agreement is effective this date. 
 

NEW COMPANY: 
 
ULSTER NH REALTY LLC 
 
 
By:____________________________________ 

Authorized Officer 
 
AGENCY: 
 
ULSTER COUNTY INDUSTRIAL DEVELOPMENT 
AGENCY 
 
 
By:        

(Vice) Chairman 
 
CURRENT COMPANY: 
 
GOLDEN HILL ACQUISITION LLC 

 
 

BY:_________________________________ 
Authorized Officer 

 

  

Page 110 of 151

DRAFT



 

- 7 - 
000161.00410 Business 19768484v1 

STATE OF NEW YORK ) 
 
COUNTY OF   ) 
 

On the ____ day of June in the year 2020, before me, the undersigned, a notary public in and for 
said state, personally appeared __________________________ personally known to me or proved to me 
on the basis of satisfactory evidence to be the individual whose name is subscribed to the within 
instrument and acknowledged to me that he/she executed the same in his/her capacity, and that by his/her 
signature on the instrument, the individual, or the person upon behalf of which the individual acted, 
executed the instrument. 
 
 

_____________________________ 
 Notary Public 

 

STATE OF NEW YORK ) 
 
COUNTY OF ULSTER  ) 
 

On the _____day of June in the year 2020, before me, the undersigned, a notary public in and for 
said state, personally appeared _____________, personally known to me or proved to me on the basis of 
satisfactory evidence to be the individual whose name is subscribed to the within instrument and 
acknowledged to me that he/she executed the same in his/her capacity, and that by his/her signature on the 
instrument, the individual, or the person upon behalf of which the individual acted, executed the 
instrument. 
 
 

_____________________________ 
 Notary Public 

 

STATE OF NEW YORK ) 
 
COUNTY OF   ) 
 

On the ____ day of June in the year 2020, before me, the undersigned, a notary public in and for 
said state, personally appeared __________________________ personally known to me or proved to me 
on the basis of satisfactory evidence to be the individual whose name is subscribed to the within 
instrument and acknowledged to me that he/she executed the same in his/her capacity, and that by his/her 
signature on the instrument, the individual, or the person upon behalf of which the individual acted, 
executed the instrument. 
 
 

_____________________________ 
 Notary Public 
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EXHIBIT A 
 

LAND DESCRIPTION 
 

- SEE ATTACHED - 
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DRAFT FOR DISCUSSION PURPOSES ONLY 
DATED:  MAY 29, 2020 
 
 
  
 
 
 

ULSTER COUNTY INDUSTRIAL DEVELOPMENT AGENCY 
 
 

AND 
 
 

ULSTER NH REALTY LLC 
 
 

_________________________________________________ 
 
 

UNIFORM AGENCY PROJECT AGREEMENT 
 

_________________________________________________ 
 
 

DATED AS OF JUNE 1, 2020 
 

_________________________________________________ 
 
 
 

RELATING TO FINANCIAL ASSISTANCE GRANTED BY THE 
AGENCY WITH RESPECT TO A CERTAIN PROJECT LOCATED 
AT 99 GOLDEN HILL DRIVE IN THE CITY OF KINGSTON, 
ULSTER COUNTY, NEW YORK. 
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UNIFORM AGENCY PROJECT AGREEMENT  
 
 

THIS UNIFORM AGENCY PROJECT AGREEMENT dated as of June 1, 2020 (the “Uniform 
Agency Project Agreement”) by and between ULSTER COUNTY INDUSTRIAL DEVELOPMENT 
AGENCY, a public benefit corporation organized and existing under the laws of the State of New York 
(the “State”) having an office for the transaction of business located at P.O. Box 4265, Kingston, New 
York (the “Agency”) and ULSTER NH REALTY LLC, a limited liability company organized and 
existing under the laws of the State of Delaware having an office for the transaction of business located at 
97 Morton Street, Brooklyn, New York (the “Company”); 
 

WITNESSETH: 
 

WHEREAS, Title 1 of Article 18-A of the General Municipal Law of the State of New York (the 
“Enabling Act”) was duly enacted into law as Chapter 1030 of the Laws of 1969 of the State of New 
York, as amended; and 
 

WHEREAS, the Enabling Act authorizes and provides for the creation of industrial development 
agencies for the benefit of the several counties, cities, villages and towns in the State of New York and 
empowers such agencies, among other things, to acquire, construct, reconstruct, lease, improve, maintain, 
equip and dispose of land and any building or other improvement, and all real and personal properties, 
including, but not limited to, machinery and equipment deemed necessary in connection therewith, 
whether or not now in existence or under construction, which shall be suitable for manufacturing, 
warehousing, research, commercial or industrial purposes, in order to advance the job opportunities, 
health, general prosperity and economic welfare of the people of the State and to improve their standard 
of living; and 
 

WHEREAS, the Enabling Act further authorizes each such agency, for the purpose of carrying 
out any of its corporate purposes, to lease or sell any or all of its facilities, whether then owned or 
thereafter acquired; and 
 

WHEREAS, the Agency was created, pursuant to and in accordance with the provisions of the 
Enabling Act, by Chapter 787 of the Laws of 1976 of the State (collectively, with the Enabling Act, the 
“Act”) and is empowered under the Act to undertake the Project (as hereinafter defined) in order to so 
advance the job opportunities, health, general prosperity and economic welfare of the people of the State 
and improve their standard of living; and 

 
WHEREAS, pursuant to a closing on June 26, 2013 (the “Closing”), the Agency entered into a 

lease agreement dated as of June 1, 2013 (the “Lease Agreement”) by and between the Agency and the 
Golden Hill Acquisition LLC (the “Original Company”) in connection with a project (the “Project”) 
consisting of the following: (A)(1) the acquisition of an interest in an approximately 20 acre parcel of 
land located at 99 Golden Hill Drive in the City of Kingston, Ulster County, New York (the “Land”), 
including the existing improvements located thereon consisting of a 3-story building containing 
approximately 155,000 square feet of space (the “Facility”), (2) the reconstruction and renovation of the 
Facility, and (3) the acquisition and installation therein and thereon of certain machinery and equipment 
(the “Equipment”) (the Land, the Facility and the Equipment being collectively referred to as the “Project 
Facility”), all of the foregoing to be owned by the Original Company and leased to Golden Hill Planning 
Corporation, an affiliate of the Original Company, and operated as an approximately 280-bed nursing care 
facility providing continual nursing care, including physical therapy, other rehabilitation services and 
certain clinical services and other directly and indirectly related activities; (B) the granting of certain 
“financial assistance” (within the meaning of Section 854(14) of the Act) with respect to the foregoing, 
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including potential exemptions from sales taxes, real property transfer taxes, mortgage recording taxes 
and real estate taxes (collectively, the “Financial Assistance”); and (C) the lease of the Project Facility to 
the Original Company pursuant to the Lease Agreement; and 

 
WHEREAS, simultaneously with the execution and delivery of the Lease Agreement, (A) the 

Original Company executed and delivered to the Agency (1) a certain lease to agency dated as of June 1, 
2013 (the “Underlying Lease”) by and between the Original Company, as landlord and the Agency, as 
tenant, pursuant to which the Original Company leased to the Agency the Land and all improvements 
now or hereafter located on the land (collectively, the “Premises”) for a lease term ending on December 
31, 2039, and (2) a bill of sale dated as of June 1, 2013 (the “Bill of Sale to Agency”), which conveyed to 
the Agency all right, title and interest of the Original Company in the Equipment, (B) the Original 
Company and the Agency executed and delivered a payment in lieu of tax agreement dated as of June 1, 
2013 (the “Payment in Lieu of Tax Agreement”) by and between the Agency and the Current Company, 
pursuant to which the Original Company agreed to pay certain payments in lieu of taxes with respect to 
the Project Facility, (C) the Agency filed with the assessor and mailed to the chief executive officer of 
each “affected tax jurisdiction” (within the meaning of such quoted term in Section 854(16) of the Act) a 
copy of a New York State Board of Real Property Services Form 412-a (the form required to be filed by 
the Agency in order for the Agency to obtain a real property tax exemption with respect to the Project 
Facility under Section 412-a of the Real Property Tax Law) (the “Real Property Tax Exemption Form”) 
relating to the Project Facility and the Payment in Lieu of Tax Agreement, (D) the Agency executed and 
delivered to the Original Company a sales tax exemption letter (the “Sales Tax Exemption Letter”) to 
ensure the granting of the sales tax exemption which forms a part of the Financial Assistance, and (E) the 
Agency filed with the New York State Department of Taxation and Finance the form entitled “IDA 
Appointment of Project Operator or Agent for Sales Tax Purposes” (the form required to be filed pursuant 
to Section 874(9) of the Act) (the “Thirty-Day Sales Tax Report”) (collectively, with the Lease 
Agreement, the “Basic Documents”); and 

 
WHEREAS, on or about June ___, 2020, the Agency, the Original Company and the Company 

entered into an assignment and assumption agreement dated as of June 1, 2020 (the “Assignment and 
Assumption Agreement”), whereby the Original Company assigned the Project Facility and the interests 
of the Original Company in the Basic Documents to the Company; and 

 
WHEREAS, (A) the Agency has established certain policies allowing denial of Financial 

Assistance to any project which does not deliver the public benefits promised at the time said project was 
approved by the Agency (the “Public Benefits”), (B) the Agency is unwilling to grant Financial 
Assistance to a project unless the beneficiary of such project agrees that the amount of Financial 
Assistance to be received by such beneficiary with respect to such project shall be contingent upon, and 
shall bear a direct relationship to, the success or lack of success of such project in delivering the promised 
Public Benefits, and (C) the Agency has created this Uniform Agency Project Agreement in order to 
establish the conditions under which the Agency will be entitled to recapture some or all of the Financial 
Assistance that has been granted to the Company under the Basic Documents if the Project is 
unsuccessful in whole or in part in delivering the promised Public Benefits; and 
 

WHEREAS, the Company desires to receive certain Financial Assistance from the Agency with 
respect to the Project, and accordingly is willing to enter into this Uniform Agency Project Agreement in 
order to secure such Financial Assistance from the Agency: and 
 

WHEREAS, all things necessary to constitute this Uniform Agency Project Agreement a valid 
and binding agreement by and between the parties hereto in accordance with the terms hereof have been 
done and performed, and the creation, execution and delivery of this Uniform Agency Project Agreement 
have in all respects been duly authorized by the Agency and the Company; 
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NOW, THEREFORE, FOR AND IN CONSIDERATION OF THE PREMISES AND THE 

MUTUAL COVENANTS HEREINAFTER CONTAINED, THE PARTIES HERETO HEREBY 
FORMALLY COVENANT, AGREE AND BIND THEMSELVES AS FOLLOWS TO WIT: 
 

Page 118 of 151

DRAFT



 

 
- 4 - 

000161.00410 Business 19768492v1 

ARTICLE I 
 

DEFINITIONS 
 
SECTION 1.01. DEFINITIONS. All capitalized terms used herein and not otherwise defined herein shall 
have the same meanings as set forth in the Lease Agreement. The following words and terms used in this 
Uniform Agency Project Agreement shall have the respective meanings set forth below unless the context 
or use indicates another or different meaning or intent. 
 

“Application” means the application submitted by the Company to the Agency in May, 2020, 
with respect to the Project, a copy of which is attached as Schedule D, in which the Company 
(A) described the Project, (B) requested that the Agency grant certain Financial Assistance with respect to 
the Project, and (C) indicated the Public Benefits that would result from approval of the Project by the 
Agency. 
 

“Basic Documents” shall have the meaning set forth in the Lease Agreement, and includes this 
Uniform Agency Project Agreement. 
 

“Completion Date” means the earlier to occur of (A)  such date as shall be certified by the 
Company to the Agency as the date of completion of the Project pursuant to Section 4.2 of the Lease 
Agreement, or (B) such earlier date as shall be designated by written communication from the Company 
to the Agency as the date of completion of the Project. 
 

“Contract Employee” means (A) a full-time, private-sector employee (or self-employed 
individual) that is not on the Company’s payroll but who has worked for the Company at the Project 
Facility for a minimum of 35 hours per week for not less than 4 consecutive weeks providing services that 
are similar to services that would otherwise be performed by a Full Time Equivalent Employee, or 
(B) 2 part-time, private-sector employees (or self-employed individuals) that are not on the Company’s 
payroll but who have worked for the Company at the Project Facility for a combined minimum of 35 
hours per week for not less than 4 consecutive weeks providing services that are similar to services that 
would otherwise be performed by a Full Time Equivalent Employee. 
 

“Conveyance Documents” shall have the meaning set forth in the Lease Agreement. 
 

“Equipment” shall have the meaning set forth in the Lease Agreement. 
 

“Facility” shall have the meaning set forth in the Lease Agreement. 
 

“Financial Assistance” means exemptions from certain real property taxes, as more particularly 
described in the Basic Documents. 
 

“Full Time Equivalent Employee” means (A) a full-time, permanent, private-sector employee on 
the Company’s payroll, who has worked at the Project Facility for a minimum of 35 hours per week for 
not less than 4 consecutive weeks and who is entitled to receive the usual and customary fringe benefits 
extended by the Company to other employees with comparable rank and duties; or (B) two part-time, 
permanent, private-sector employees on Company’s payroll, who have worked at the Project Facility for a 
combined minimum of 35 hours per week for not less than 4 consecutive weeks and who are entitled to 
receive the usual and customary fringe benefits extended by the Company to other employees with 
comparable rank and duties; or (C) a Contract Employee.  
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“Land” means an approximately 20 acre parcel of land located at 99 Golden Hill Drive in the City 
of Kingston, Ulster County, New York. 
 

“Lease Agreement” means the lease agreement dated as of June 1, 2013 by and between the 
Agency, as landlord, and the Original Company, as tenant, pursuant to which, among other things, the 
Agency leased the Project Facility to the Original Company, as said lease agreement may be amended or 
supplemented from time to time. 
 

“Payment in Lieu of Tax Agreement” means the payment in lieu of tax agreement dated as of 
June 1, 2013 by and between the Agency and the Original Company, pursuant to which the Original 
Company agreed to make payments in lieu of taxes with respect to the Project Facility, as such agreement 
may be amended or supplemented from time to time. 
 

“Project” shall have the meaning set forth in the Lease Agreement. 
 

“Project Facility” means, collectively, the Land, the Facility, and the Equipment. 
 

“Recapture Events” shall mean the following: 
 

(1) [RESERVED]; 
 

(2) failure by the Company to meet at least eighty percent (80%) of the Employment 
Level requirements contained in Section 3.02(E) hereof and in the Application; 

 
(3) liquidation of substantially all of the Company’s operating assets and/or cessation 

of substantially all of the Company’s operations; 
 

(4) relocation of all or substantially all of Company’s operations at the Project 
Facility to another site, or the sale, lease or other disposition of all or substantially all of the 
Project Facility; 

 
(5) transfer of jobs equal to at least fifteen percent (15%) of the Company’s 

Employment Level out of Ulster County, New York; 
 
(6) failure by the Company to comply with the annual reporting requirements or to 

provide the Agency with requested information; 
 

(7) sublease of all or part of the Project Facility in violation of the Basic Documents; 
 

(8) a change in the use of the Project Facility, other than as an outpatient radiation 
cancer treatment center and support areas and any directly or indirectly related activities and other 
directly and indirectly related uses;  

 
(9) [RESERVED]; or 
 
(10) any representation or warranty made by the Company in this Uniform Agency 

Project Agreement or in any other Basic Document proves to have been false at the time it was 
made. 

 
“Recapture Period” means an approximately twenty (20) year period ending on December 31, 

2039. 
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SECTION 1.2. INTERPRETATION. In this Uniform Agency Project Agreement, unless the context 
otherwise requires: 

 
(A) the terms “hereby”, “hereof”, “herein”, “hereunder” and any similar terms as used in this 

Uniform Agency Project Agreement, refer to this Uniform Agency Project Agreement, and the term 
“heretofore” shall mean before, and the term “hereafter” shall mean after, the date of this Uniform 
Agency Project Agreement; 

 
(B) words of masculine gender shall mean and include correlative words of feminine and 

neuter genders; 
 
(C) words importing the singular number shall mean and include the plural number, and vice 

versa;  
 
(D) any headings preceding the texts of the several Articles and Sections of this Uniform 

Agency Project Agreement, and any table of contents or marginal notes appended to copies hereof, shall 
be solely for convenience of reference and shall neither constitute a part of this Uniform Agency Project 
Agreement nor affect its meaning, construction or effect; and 
 

(E) any certificates, letters or opinions required to be given pursuant to this Uniform Agency 
Project Agreement shall mean a signed document attesting to or acknowledging the circumstances, 
representations, opinions of law or other matters therein stated or set forth or setting forth matters to be 
determined pursuant to this Uniform Agency Project Agreement. 
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ARTICLE II 
 

REPRESENTATIONS AND WARRANTIES 
 
SECTION 2.01. REPRESENTATIONS OF AND WARRANTIES BY THE AGENCY. The Agency does 
hereby represent, warrant, and covenant as follows: 
 

(A) Power. The Agency is a public benefit corporation of the State, has been duly established 
under the provisions of the Act, is validly existing under the provisions of the Act and has the power 
under the laws of the State to enter into this Uniform Agency Project Agreement and to carry out the 
transactions contemplated hereby and to perform and carry out all covenants and obligations on its part to 
be performed under and pursuant to this Uniform Agency Project Agreement. 
 

(B) Authorization. The Agency is authorized and has the corporate power under the Act, its 
by-laws and the laws of the State to enter into this Uniform Agency Project Agreement and the 
transactions contemplated hereby and to perform and carry out all the covenants and obligations on its 
part to be performed under and pursuant to this Uniform Agency Project Agreement. By proper corporate 
action on the part of its members, the Agency has duly authorized the execution, delivery, and 
performance of this Uniform Agency Project Agreement and the consummation of the transactions herein 
contemplated. 
 

(C) Conflicts. The Agency is not prohibited from entering into this Uniform Agency Project 
Agreement and discharging and performing all covenants and obligations on its part to be performed 
under and pursuant to this Uniform Agency Project Agreement by the terms, conditions or provisions of 
any order, judgment, decree, law, ordinance, rule or regulation of any court or other agency or authority 
of government, or any agreement or instrument to which the Agency is a party or by which the Agency is 
bound. 
 
SECTION 2.02. REPRESENTATIONS OF AND WARRANTIES BY THE COMPANY. The Company 
does hereby represent, warrant, and covenant as follows: 
 

(A) Power. The Company is a limited liability company duly organized and validly existing 
under the laws of the State of Delaware, is duly authorized to do business in the State and has the power 
under the laws of the State of New York to enter into this Uniform Agency Project Agreement and to 
perform and carry out the transactions contemplated hereby and to perform and carry out all covenants 
and obligations on its part to be performed under and pursuant to this Uniform Agency Project 
Agreement, and by proper action of its Members has been duly authorized to execute, deliver and perform 
this Uniform Agency Project Agreement. 
 

(B) Authorization. The Company is authorized and has the power under its Articles of 
Organization, Operating Agreement and the laws of the State of New York to enter into this Uniform 
Agency Project Agreement and the transactions contemplated hereby and to perform and carry out all 
covenants and obligations on its part to be performed under and pursuant to this Uniform Agency Project 
Agreement. By proper action of its Members, the Company has duly authorized the execution, delivery, 
and performance of this Uniform Agency Project Agreement and the consummation of the transactions 
herein contemplated. 
 

(C) Conflicts. The Company is not prohibited from entering into this Uniform Agency 
Project Agreement and discharging and performing all covenants and obligations on its part to be 
performed under and pursuant to this Uniform Agency Project Agreement by (and the execution, delivery 
and performance of this Uniform Agency Project Agreement, the consummation of the transactions 
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contemplated hereby and the fulfillment of and compliance with the provisions of this Uniform Agency 
Project Agreement will not conflict with or violate or constitute a breach of or a default under) the terms, 
conditions or provisions of its Articles of Organization, Operating Agreement  or any other restriction, 
law, rule, regulation or order of any court or other agency or authority of government, or any contractual 
limitation, restriction or outstanding indenture, deed of trust, mortgage, loan agreement, other evidence of 
indebtedness or any other agreement or instrument to which the Company is a party or by which it or any 
of its property is bound, and neither the Company’s entering into this Uniform Agency Project Agreement 
nor the Company’s discharging and performing all covenants and obligations on its part to be performed 
under and pursuant to this Uniform Agency Project Agreement will be in conflict with or result in a 
breach of or constitute (with due notice and/or lapse of time) a default under any of the foregoing, or 
result in the creation or imposition of any lien of any nature upon any of the property of the Company 
under the terms of any of the foregoing, and this Uniform Agency Project Agreement is the legal, valid 
and binding obligation of the Company enforceable in accordance with its terms, except as enforceability 
may be limited by applicable bankruptcy, insolvency, reorganization, moratorium and other laws relating 
to or affecting creditors’ rights generally and by general principles of equity (regardless of whether 
enforcement is sought in a proceeding in equity or at law). 
  

(D) Governmental Consent. No consent, approval or authorization of, or filing, registration or 
qualification with, any governmental or public authority on the part of the Company is required as a 
condition to the execution, delivery, or performance of this Uniform Agency Project Agreement by the 
Company or as a condition to the validity of this Uniform Agency Project Agreement. 
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ARTICLE III 
 

COVENANTS AND AGREEMENTS 
 
 
SECTION 3.01. FINANCIAL ASSISTANCE. (A) Financial Assistance. In the Application, the Company 
certified to the Agency employment information with respect to the Project Facility, and the operations of 
the Company. In reliance on the certifications provided by the Company in the Application, the Agency 
agrees to provide the Company with the following Financial Assistance related to the Project:  
 

(1)  sales and use tax exemptions:   N/A 
 
(2)  a mortgage recording tax exemption:  N/A 
 
(3)  a real property tax exemption:   $__________ 

 
(B) Description of Project and Public Purpose of Granting Financial Assistance to the 

Project. In the Application and in the discussions had between the Company and the Agency with respect 
to the Company’s request for Financial Assistance from the Agency with respect to the Project, the 
Company has represented to the Agency as follows: 

 
(1) That the Project is described as follows:  (a) the acquisition of an interest in an 

approximately 20 acre parcel of land located at 99 Golden Hill Drive in the City of Kingston, 
Ulster County, New York (the “Land”), including the existing improvements located thereon 
consisting of a 3-story building containing approximately 155,000 square feet of space (the 
“Facility”), (b) the reconstruction and renovation of the Facility, and (c) the acquisition and 
installation therein and thereon of certain machinery and equipment (the “Equipment”) (the Land, 
the Facility and the Equipment being collectively referred to as the “Project Facility”), all of the 
foregoing to be owned by the Current Company and leased to Golden Hill Planning Corporation, 
an affiliate of the Current Company, and operated as an approximately 280-bed nursing care 
facility providing continual nursing care, including physical therapy, other rehabilitation services 
and certain clinical services and other directly and indirectly related activities. 
 

(2) That the Project will furnish the following benefits to the residents of Ulster 
County, New York (the “Public Benefits”): the provision of nursing care services to the residents 
of Ulster County. 

 
(C) Payment in Lieu of Tax Agreement. A copy of the Payment in Lieu of Tax Agreement is 

attached as Schedule C. The attached Payment in Lieu of Tax Agreement describes the dates the 
payments in lieu of taxes are to be made and includes a table describing the amount of payments in lieu of 
taxes to be made. 
 

(D) Contingent Nature of the Financial Assistance. Notwithstanding the provisions of 
Section 3.01(A) of this Uniform Agency Project Agreement, the Agency and the Company agree that the 
amount of Financial Assistance to be received by the Company with respect to the Project shall be 
contingent upon, and shall bear a direct relationship to, the success or lack of success of the Project in 
delivering the promised Public Benefits. 

 
(E) Application. The Company represents and warrants that the information contained in the 

Application is true and correct. 
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SECTION 3.02. COMPANY AGREEMENTS. The Company hereby agrees as follows: 
 

(A) Filing – Closing Date. To file with the Agency, prior to the execution of this Uniform 
Agency Project Agreement, an employment plan, based on the employment projections contained in the 
Application, regarding the number of people expected to be employed at the Project Facility and certain 
other matters, in substantially the form attached as Exhibit F to the Lease Agreement. 

 
(B) Filing – Annual. To file with the Agency, on an annual basis, within sixty (60) days after 

the end of each calendar year, a report regarding the number of people employed at the Project Facility 
and certain other matters as required under Applicable Law, an annual status report (the “Annual Status 
Report,” in substantially the form attached hereto as Schedule E). 

 
(C) Employment Listing. To list new employment opportunities created as a result of the 

Project with the following entities (hereinafter, the “OET Entities”): (1) the New York State Department 
of Labor Community Services Division and (2) the Ulster County Office of Employment and Training, 
the administrative entity of the service delivery area created by the Federal Job Training Partnership Act 
(P.L. No. 97-300) in which the Project Facility is located (while currently cited in Section 858-b of the 
Act, the Federal Job Training Partnership Act was repealed effective June 1, 2000, and has been 
supplanted by the Workplace Investment Act of 1998 (P.L. No. 105-220)).   

 
(D) Employment Consideration. Except as otherwise provided by collective bargaining 

agreement, the Company agrees, where practicable, to first consider for such new employment 
opportunities persons eligible to participate in federal job training partnership programs who shall be 
referred by the OET Entities.  
  

(E) Employment Level. (1)  To maintain, or cause to be maintained, as described in the 
Application, the following employment level (the “Employment Level”) during the term of the Uniform 
Agency Project Agreement: 

 
Year Total Employees 

2020 and thereafter 276 Full Time Equivalent Employees 
 
(2) (a) To verify that the Employment Level is being achieved at the Project 

Facility and the information contained in the Annual Status Report, the Company is required to 
submit, or cause to be submitted, within sixty (60) days after the end of each calendar year: a 
form NYS-45 as of the last payroll date in the month of December (the “Quarterly Report,” a 
copy of which is attached hereto as Schedule A and, together with the Annual Status Report 
described in Section 3.02(B) above, being collectively referred to as the “Employment 
Affidavits”) or some other form that is explicitly approved by the Agency.  Full Time Equivalent 
Employees for each calendar year during the term of this Uniform Agency Project Agreement 
shall be the number reported in the Employment Affidavits delivered by the Company pursuant 
to Section 3.02(B) and this Section 3.02(E)(2). 

 
(b) In the event that some or all of the Full Time Equivalent Employees 

employed at the Project Facility constitute Contract Employees, it shall be the 
responsibility of the Company to deliver, or cause to be delivered, the Quarterly Reports 
of the employers relating to such Contract Employees. The Company hereby agrees to 
provide such Quarterly Reports in accordance with the terms contained in Section 
3.02(E)(2)(a) above. 
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(F) Non-Discrimination. (1) At all times during the term of this Uniform Agency Project 

Agreement, the Company shall not discriminate against any employee or applicant for employment 
because of race, color, creed, age, sex or national origin. The Company shall use its best efforts to ensure 
that employees and applicants for employment with the Company or any subtenant of the Project Facility 
are treated without regard to their race, color, creed, age, sex, or national origin. As used herein, the term 
“treated” shall mean and include, without limitation, the following:  recruited, whether by advertising or 
other means; compensated, whether in the form of rates of pay or other forms of compensation; selected 
for training, including apprenticeship; promoted; upgraded; downgraded; demoted; transferred; laid off; 
and terminated. 
 

(2) The Company agrees that, in all solicitations or advertisements for employees 
placed by or on behalf of the Company during the term of this Uniform Agency Project 
Agreement, the Company will state in substance that all qualified applicants will be considered 
for employment without regard to race, color, creed or national origin, age or sex. 

 
(G) PILOT Reporting. Within sixty (60) days after the end of each calendar year, the 

Company shall furnish to the Agency a certificate of an Authorized Representative of the Company 
stating that all payment in lieu of tax payments for the prior calendar year have been paid on time.  In the 
event that such payments have not been paid on time, the Company shall certify as to the nature and 
period of non-payment and what action the Company has taken or proposes to take with respect 
compliance with future payment requirements. 

 
(H) Access to the Project Facility. As provided in Section 8.3 of the Lease Agreement, the 

Company agrees that the Agency and its duly authorized agents shall have the right at all reasonable 
times, upon at least twenty-four (24) hours prior written notice, except in the case of an emergency, to 
enter upon and to examine and inspect the Project Facility for the purpose of confirming the information 
and certificates provided by the Company pursuant to this Uniform Agency Project Agreement. 

 
(I) Annual Administrative Fee.   To pay, on January 1 of each year during the term of this 

Uniform Agency Project Agreement, an amount equal to $___________ as the Agency annual 
administrative fee. 
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ARTICLE IV 
 

EVENTS OF DEFAULT AND REMEDIES 
 
 
SECTION 4.01. EVENTS OF DEFAULT DEFINED. (A) The following shall be “Events of Default” 
under this Uniform Agency Project Agreement, and the terms “Event of Default” or “default” shall mean, 
whenever they are used in this Uniform Agency Project Agreement, any one or more of the following 
events: 
 

(1) A default in the performance or observance of any of the covenants, conditions or 
agreements on the part of the Company in this Uniform Agency Project Agreement and the 
continuance thereof for a period of thirty (30) days after written notice thereof is given by the 
Agency to the Company, provided that, if such default is capable of cure but cannot be cured 
within such thirty (30) day period, the failure of the Company to commence to cure within such 
thirty (30) day period and to prosecute the same with due diligence. 

 
(2) The occurrence of an “Event of Default” under any other Basic Document. 

 
(3) Any representation or warranty made by the Company herein or in any other 

Basic Document proves to have been materially false at the time it was made. 
 
SECTION 4.02. REMEDIES ON DEFAULT. (A) Whenever any Event of Default hereunder shall have 
occurred, the Agency may, to the extent permitted by law, take any one or more of the following remedial 
steps: 
 

(1) declare, by written notice to the Company, to be immediately due and payable, 
whereupon the same shall become immediately due and payable, (a) all amounts payable pursuant 
to Section 5.3 of the Lease Agreement, and (b) all other payments due under this Uniform 
Agency Project Agreement or any of the other Basic Documents; or 

 
(2) terminate the Lease Agreement and the Payment in Lieu of Tax Agreement and 

convey to the Company all the Agency’s right, title and interest in and to the Project Facility (the 
conveyance of the Agency’s right, title and interest in and to the Project Facility shall be effected 
by the delivery by the Agency of the Termination of Lease to Agency and the Bill of Sale to 
Company. The Company hereby agrees to pay all expenses and taxes, if any, applicable to or 
arising from any such transfer of title); or 

 
(3) take any other action at law or in equity which may appear necessary or desirable 

to collect any amounts then due or thereafter to become due hereunder and to enforce the 
obligations, agreements, or covenants of the Company under this Uniform Agency Project 
Agreement. 

 
(B) No action taken pursuant to this Section 4.02 (including repossession of the Project 

Facility) shall relieve the Company from its obligations to make any payments required by this Uniform 
Agency Project Agreement and the other Basic Documents. 
 
SECTION 4.03. RECAPTURE OF FINANCIAL ASSISTANCE. (A) General. Upon the occurrence of a 
Recapture Event that occurs during the Recapture Period, the Agency may require the Company to 
provide for the recapture of the project financial assistance provided as of the date of determination (the 
“Project Financial Assistance”), all in accordance with the terms of this Section 4.03. The Company 

Page 127 of 151

DRAFT



 

 
- 13 - 

000161.00410 Business 19768492v1 

hereby agrees, if requested by the Agency, to pay within thirty (30) days to the Agency the recapture of 
the Project Financial Assistance, as provided in this Section 4.03. 
 

(B) Project Financial Assistance to be Recaptured. The Project Financial Assistance to be 
recaptured, as adjusted by the provisions of Section 4.03(C) below, by the Agency  from the Company 
upon the occurrence of a Recapture Event during a Recapture Period shall be an amount equal to a 
percentage (as provided in subsection (C) below) multiplied by the sum of the following: 
 

(1) [RESERVED]; 
 

(2) [RESERVED]; and 
 

(3) the difference between the amount of the payment in lieu of tax payments paid by 
the Company under the Payment in Lieu of Tax Agreement and the amount of the general real 
property ad valorem taxes that would have been payable by the Company to the Taxing Entities if 
the Project Facility was privately owned by the Company and not deemed owned or under the 
jurisdiction and control of the Agency. 

 
(C) Amount of Project Financial Assistance to be Recaptured. Upon the occurrence of a 

Recapture Event, the Company shall pay to the Agency the following amounts as recapture:  
 

Year Amount of Recapture 
2020 2025 100% of the Project Financial Assistance 
2026-2030 50% of the Project Financial Assistance 
2031-2035 25% of the Project Financial Assistance 
2036-2039 10% of the Project Financial Assistance 

 
(D) Redistribution of Project Financial Assistance to be Recaptured. Upon the receipt by the 

Agency of any amount of Project Financial Assistance pursuant to this Section 4.03, the Agency shall 
redistribute such amount within thirty (30) days of such receipt to the Taxing Entity that would have 
received such amount but for the granting by the Agency of the Project Financial Assistance. 

 
(E) Survival of Obligations. The Company acknowledges that the obligations of the 

Company in this Section 4.03 shall survive the conveyance of the Project Facility to the Company and the 
termination of the Lease Agreement. 

 
(F) Agency Review of Recapture Determination. The Agency’s determination to recapture 

all or a portion of the Project Financial Assistance shall be made by the Agency after an evaluation of the 
criteria for recapture set forth in the Agency’s “Enforcement of Agency Projects Policy” as in effect as of 
the Closing Date (a copy of which policy is attached hereto as Schedule B). If the Agency determines that 
a Recapture Event has occurred, it shall give notice of such determination to the Company. The Company 
shall have thirty (30) days from the date the notice is deemed given to submit a written response to the 
Agency's determination and to request a written and/or oral presentation to the Agency why the proposed 
recapture amount should not be paid to the Agency. The Company may make its presentation at a meeting 
of the Agency. The Agency shall then vote on a resolution recommending (i) a termination of Financial 
Assistance, (ii) a recapture of Financial Assistance, (iii) both a termination and a recapture of Finance 
Assistance, (iv) a modification of the Financial Assistance or (v) no action. 
 
SECTION 4.04. LATE PAYMENTS. (A) One Month. If the Company shall fail to make any payment 
required by this Uniform Agency Project Agreement within thirty days of the date that written notice of 
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such payment is sent from the Agency to the Company at the address provided in Section 5.05 of this 
Uniform Agency Project Agreement, the Company shall pay the amount specified in such notice together 
with a late payment penalty equal to five percent (5%) of the amount due. 
 

(B) Thereafter. If the Company shall fail to make any payment required by this Uniform 
Agency Project Agreement when due and such delinquency shall continue beyond the thirty days after 
such notice, the Company’s obligation to make the payment so in default shall continue as an obligation 
of the Company to the Agency until such payment in default shall have been made in full, and the 
Company shall pay the same to the Agency together with (1) a late payment penalty of one percent (1%) 
per month for each month, or part thereof, that the payment due hereunder is delinquent beyond the first 
month, plus (2) interest thereon, to the extent permitted by law, at the greater of (a) one percent (1%) per 
month, or (b) the rate per annum which would be payable if such amount were delinquent taxes, until so 
paid in full. 
 
SECTION 4.05. PAYMENT OF ATTORNEY’S FEES AND EXPENSES. If the Company should default 
in performing any of its obligations, covenants or agreements under this Uniform Agency Project 
Agreement and the Agency should employ attorneys or incur other expenses for the collection of any 
amounts payable hereunder or for the enforcement of performance or observance of any obligation, 
covenant or agreement on the part of the Company herein contained, the Company agrees that it will, on 
demand therefor, pay to the Agency within thirty (30) days not only the amounts adjudicated due 
hereunder, together with the late payment penalty and interest due thereon, but also the reasonable fees 
and disbursements of such attorneys and all other expenses, costs and disbursements so incurred, whether 
or not an action is commenced. 
 
SECTION 4.06. REMEDIES; WAIVER AND NOTICE. (A) No Remedy Exclusive. No remedy herein 
conferred upon or reserved to the Agency is intended to be exclusive of any other available remedy or 
remedies, but each and every such remedy shall be cumulative and shall be in addition to every other 
remedy given under this Uniform Agency Project Agreement or now or hereafter existing at law or in 
equity or by statute. 
 

(B) Delay. No delay or omission in exercising any right or power accruing upon the 
occurrence of a Recapture Event or an Event of Default hereunder shall impair any such right or power or 
shall be construed to be a waiver thereof, but any such right or power may be exercised from time to time 
and as often as may be deemed expedient. 
 

(C) Notice Not Required. In order to entitle the Agency to exercise any remedy reserved to it 
in this Uniform Agency Project Agreement, it shall not be necessary to give any notice, other than such 
notice as may be expressly required in this Uniform Agency Project Agreement. 
 

(D) No Waiver. In the event any provision contained in this Uniform Agency Project 
Agreement should be breached by any party and thereafter duly waived by the other party so empowered 
to act, such waiver shall be limited to the particular breach so waived and shall not be deemed to be a 
waiver of any other breach hereunder. No waiver, amendment, release, or modification of this Uniform 
Agency Project Agreement shall be established by conduct, custom, or course of dealing. 
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ARTICLE V 
 

MISCELLANEOUS 
 
 
SECTION 5.01. TERM. This Uniform Agency Project Agreement shall become effective and the 
obligations of the Company shall arise absolutely and unconditionally upon the execution and delivery of 
this Uniform Agency Project Agreement by the Company and the Agency. Unless otherwise provided by 
amendment hereof, this Uniform Agency Project Agreement shall continue to remain in effect until 
December 31, 2039. 
 
SECTION 5.02. FORM OF PAYMENTS. The amounts payable under this Uniform Agency Project 
Agreement shall be payable in such coin and currency of the United States of America as at the time of 
payment shall be legal tender for the payment of public and private debts. 
 
SECTION 5.03. COMPANY ACTS. Where the Company is required to do or accomplish any act or thing 
hereunder, the Company may cause the same to be done or accomplished with the same force and effect 
as if done or accomplished by the Company. 
 
SECTION 5.04. AMENDMENTS. This Uniform Agency Project Agreement may not be effectively 
amended, changed, modified, altered, or terminated except by an instrument in writing executed by the 
parties hereto. 
 
SECTION 5.05. NOTICES. (A) General. All notices, certificates or other communications hereunder 
shall be in writing and may be personally served, telecopied or sent by courier service or United States 
mail and shall be sufficiently given and shall be deemed given when (1) delivered in person or by courier 
to the applicable address stated below, (2) when received by telecopy or (3) three business days after 
deposit in the United States, by United States mail (registered or certified mail, postage prepaid, return 
receipt requested, property addressed), or (4) when delivered by such other means as shall provide the 
sender with documentary evidence of such delivery, or when delivery is refused by the addressee, as 
evidenced by the affidavit of the Person who attempted to effect such delivery. 
 

(B) Addresses. The addresses to which notices, certificates and other communications 
hereunder shall be delivered are as follows: 
 

IF TO THE COMPANY: 
 

Ulster NH Realty LLC 
97 Morton Street 
Brooklyn, New York 11249 
Attention:  Solomon Klein, Manager 

 
WITH A COPY TO: 
 
Novack Burnbaum Crystal LLP 
675 Third Avenue, Floor 8 
New York, New York 10017 
Attention:  Elliot Lee, Esq. 
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IF TO THE AGENCY: 

 
Ulster County Industrial Development Agency 
P.O. Box 4265 
Kingston, New York 12402 
Attention:  Chairman 

 
WITH A COPY TO: 

 
Eriole Law Firm 
P.O. Box 7281 
Albany, New York 12224 
Attention:  Joseph P. Eriole, Esq. 
 
and 
 
Hodgson Russ LLP 
677 Broadway, Suite 301 
Albany, New York 12207 
Attention: A. Joseph Scott, III, Esq. 

 
(C) Change of Address. The Agency and the Company may, by notice given hereunder, 

designate any further or different addresses to which subsequent notices, certificates and other 
communications shall be sent. 
 
SECTION 5.06. BINDING EFFECT. This Uniform Agency Project Agreement shall inure to the benefit 
of, and shall be binding upon, the Agency, the Company and their respective successors and assigns. The 
provisions of this Uniform Agency Project Agreement are intended to be for the benefit of the Agency. 
 
SECTION 5.07. SEVERABILITY. If any article, section, subdivision, paragraph, sentence, clause, 
phrase, provision or portion of this Uniform Agency Project Agreement shall for any reason be held or 
adjudged to be invalid or illegal or unenforceable by any court of competent jurisdiction, such article, 
section, subdivision, paragraph, sentence, clause, phrase, provision or portion so adjudged invalid, illegal 
or unenforceable shall be deemed separate, distinct and independent and the remainder of this Uniform 
Agency Project Agreement shall be and remain in full force and effect and shall not be invalidated or 
rendered illegal or unenforceable or otherwise affected by such holding or adjudication. 
 
SECTION 5.08. COUNTERPARTS. This Uniform Agency Project Agreement may be simultaneously 
executed in several counterparts, each of which shall be an original and all of which shall constitute but 
one and the same instrument. 
 
SECTION 5.09. APPLICABLE LAW. This Uniform Agency Project Agreement shall be governed by 
and construed in accordance with the laws of the State. 
 
SECTION 5.10.  SURVIVAL OF OBLIGATIONS.  The obligations of the Company to make the filings 
and listings required by Section 3.02 hereof shall survive the termination of this Uniform Agency Project 
Agreement, and all such filings and reports after such termination shall be made upon demand of the party 
to whom such filings and reports are due. 
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IN WITNESS WHEREOF, the Agency and the Company have caused this Uniform Agency 
Project Agreement to be executed in their respective names by duly authorized officers thereof, all being 
done as of the date first above written. 
 

ULSTER COUNTY INDUSTRIAL 
DEVELOPMENT AGENCY 

 
 

BY: _________________________________________  
(Vice) Chairman 

 
 

ULSTER NH REALTY LLC 
 
 

 
BY: _________________________________________  

Authorized Officer 
 
 

 
 

SPECIAL PROJECT CERTIFICATION 
 

As required under Section 859-a(6) of the Act, the Company hereby certifies, under penalty of 
perjury, that the Company is in substantial compliance with all local, state and federal tax, worker 
protection and environmental laws, rules and regulations. 
 

ULSTER NH REALTY LLC 
 

 
 

BY:_______________________________ 
 Authorized Officer 
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STATE OF NEW YORK ) 
 ) ss.: 
COUNTY OF ULSTER ) 

On the ____ day of June, in the year 2020, before me, the undersigned, personally appeared 
__________________________, personally known to me or proved to me on the basis of satisfactory 
evidence to be the individual whose name is subscribed to the within instrument and acknowledged to me 
that he executed the same in his capacity, and that by his signature on the instrument, the individual, or 
the person upon behalf of which the individual acted, executed the instrument. 
 

 
_____________________________________ 

Notary Public 
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STATE OF NEW YORK ) 
 ) ss.: 
COUNTY OF _________ ) 

On the _____ day of June, in the year 2020, before me, the undersigned, personally appeared 
____________________________, personally known to me or proved to me on the basis of satisfactory 
evidence to be the individual whose name is subscribed to the within instrument and acknowledged to me 
that he executed the same in his capacity, and that by his signature on the instrument, the individual, or 
the person upon behalf of which the individual acted, executed the instrument. 
 
 

____________________________________ 
Notary Public 
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SCHEDULE A 
 

NYS-45 
QUARTERLY REPORT 
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SCHEDULE B 
 

POLICY RESPECTING UNIFORM CRITERIA FOR THE 
EVALUATION OF PROJECTS 

 
 
SECTION 1. PURPOSE AND JUSTIFICATION. (A) The purpose of this Policy is to provide the 
uniform criteria to be utilized by Ulster County Industrial Development Agency (the “Agency”) to 
evaluate and select projects from each category of eligible projects for which the Agency can provide 
financial assistance.  
 

(B) The Agency was created pursuant to Section 923 of Title 2 of Article 18-A of the General 
Municipal Law and Title 1 of Article 18-A the General Municipal Law (collectively, the “Act”) for the 
purpose of promoting employment opportunities for, and the general prosperity and economic welfare of, 
residents of Ulster County, New York (the “County”) and the State of New York (the “State”). Under the 
Act, the Agency was created in order to advance the job opportunities, health, general prosperity, and 
economic welfare of the residents of the County and of the State. 
 

(C) Chapter 563 of the Laws of 2015, effective June 15, 2016 (the “Reform Legislation”), 
requires each industrial development agency to adopt an assessment of all material information included 
in connection with an application for financial assistance, as necessary to afford a reasonable basis for the 
decision by an industrial development agency to provide financial assistance for a project. 
 
SECTION 2. ELIGIBLE PROJECT CATEGORIES. The Agency may provide financial assistance to any 
“project,” as defined in Section 854 of the Act. 
 
SECTION 3. UNIFORM CRITERIA. (A) The following general uniform criteria will apply to all 
categories of eligible projects: (1) Extent to which a project will create or retain jobs; (2) Estimated value 
of tax exemptions; (3) Amount of private sector investment; (4) Likelihood of project being accomplished 
in a timely fashion; (5) Extent of new revenue provided to local taxing jurisdictions; (6) Any additional 
public benefits; and (7) Local labor construction jobs. 
 

(B)  The following additional criteria may apply to warehousing and research projects: 
(1) wage rates (above median for County); (2) in County purchases (% of purchases from local vendors); 
(3) supports local businesses or clusters; (4) retention or flight risk; and (5) provides capacity to meet 
County demand or shortage. 
 

(C) The following additional criteria may apply to commercial projects: (1) regional wealth 
creation (% of sales/customers outside of the County); (2) located in a highly distressed census tract; 
(3) alignment with local planning and development efforts; (4) promotes walkable community areas; 
(5) elimination or reduction in blight; (6) proximity/support of regional tourism attractions/facilities; 
(7) local or County official support; (8) building or site has historic designation; and (9) provides 
brownfield remediation. 

 
SECTION 4: REMOVAL OR ABANDONMENT. If the proposed project involves the removal or 
abandonment of a facility or plant within the state, the Agency will notify the chief executive officer or 
officers of the municipality or municipalities in which the facility or plant was located. 
 
SECTION 5. EFFECTIVE DATE. This policy shall be effective with respect to any project undertaken 
by the Agency after the date of approval of this Policy. 
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SCHEDULE C 
 

COPY OF PAYMENT IN LIEU OF TAX AGREEMENT 
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SCHEDULE D 
 

COPY OF APPLICATION 
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SCHEDULE E 
 

ANNUAL STATUS REPORT 
 
 

February __, 20__ 
 
 
Re: New Project Verification  
 
Dear: 
 
Ulster County Industrial Development Agency (the “Agency”) is currently providing assistance in 
connection with your project in the City of Kingston, Ulster County, New York. 
 
The Agency is required to file an annual report with the New York State Comptroller providing 
information on its activities, and the activities of projects that are assisted by the Agency. In order for the 
Agency to compile that report, it is necessary that we obtain information relating to assistance provided 
and benefits derived from all entities that receive such assistance. Failure by the Agency to file the report 
information required by New York State could result in the Agency losing its ability to provide future 
assistance or the entity suffering claw-back provisions and forfeiting benefits previously received. 
Therefore, it is important that this information be provided in an accurate and timely manner. 
 
Attached please find a questionnaire to be completed and returned to the Agency by 
__________________________. If you have any questions regarding the required information, please do 
not hesitate to call our office. 
 
We appreciate your assistance in this matter. A self-addressed stamped envelope is enclosed for your 
convenience. 
 

Very truly yours, 
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Company name and address:  
 
Project Name: 
 
Company contact: 
Contact phone number: 
(Please-correct any information above)  
 
Financing Information 
 
Has the Agency provided project financing assistance through issuance of a bond or note? 

Yes No 
 
If financing assistance was provided, please provide: 
 

 Original principal balance of bond or note issued ________________ 
 

 Outstanding principal balance of such bond or note   
at December 31, 20__ ________________ 
 

 Principal paid during 20__ ________________ 
 

 Outstanding principal balance of such bond or note  
at December 31, 20__ ________________ 
 

Interest rate on mortgage as of December 31, 20__ ________________ 
 
Final maturity date of the bond or note ________________ 
 
Is the Company a not-for-profit?  ________________ 
 
Sales Tax Abatement Information 
 
Did your company receive Sales Tax Abatement on your Project during 20__? 

Yes No 
 
If so, please provide the amount of sales tax savings received for each year ___________________ 
 
(A copy of the ST-340 sales tax report submitted to New York State for the reporting period is 
required to be attached with this report) 
 
Mortgage Recording Tax Information 
 
Did your company receive Mortgage Tax Abatement on your Project during 20__?  

Yes No 
 

The amount of the mortgage recording tax that was abated during 20__:  _________________ 
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Job Information 
 
Number of full time equivalent employees (“FTE”) existing jobs by category before IDA status: 
 

 Professional Skilled Semi-Skilled Un-Skilled Total 
Full Time      
Part Time      
Seasonal      
Independent 
Contractors 

     

Employees of 
Independent 
Contractors 

     

 

Current number of FTE employees for 20__ by category: 

 Professional Skilled Semi-Skilled Un-Skilled Total 
Full Time      
Part Time      
Seasonal      
Independent 
Contractors 

     

Employees of 
Independent 
Contractors 

     

 

Number of FTE jobs created during 20__ as a result of the assistance received through the IDA by 
category: 
 

 Professional Skilled Semi-Skilled Un-Skilled Total 
Full Time      
Part Time      
Seasonal      
Independent 
Contractors 

     

Employees of 
Independent 
Contractors 
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Number of FTE jobs retained during 20__ by category: 
 

 Professional Skilled Semi-Skilled Un-Skilled Total 
Full Time      
Part Time      
Seasonal      
Independent 
Contractors 

     

Employees of 
Independent 
Contractors 

     

 

 
A copy of the NYS 45 form for the project location is required to be submitted with this report. If 
the NYS 45 form is not available for the specific project location or the form does not accurately 
reflect the full time jobs created an internal report verifying the total jobs by employment 
category as outlined above at the location is required with this submission. 
 
Number of FTE construction jobs created during 20__ ___________________ 

Number of FTE construction jobs during 20__ ___________________ 

Salary and Fringe Benefits 

Is the salary and fringe benefit averages or ranges for categories of jobs retained and jobs created 
described in the Application still complete, true, and accurate:   Yes  No 
 
If not, please provide the revised amounts using the table below: 
 

   RELATED EMPLOYMENT INFORMATION 

 
Professional or 

M anagerial 
Skilled Semi-Skilled Un-Skilled 

Estimated Salary and 
Fringe Benefit Averages 
or Ranges 

    

Estimated Number of 
Employees Residing in 
the Mid-Hudson 
Economic Development 
Region1 

    

 

 
1 The Mid-Hudson Economic Development Region consists of the following counties:  Dutchess, Orange, Putnam, 

Rockland, Sullivan, Ulster, Westchester. 
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Capital Investment Information 

20__ Capital Investment ___________________ 

Real Estate ___________________ 

Construction ___________________ 

Machinery and Equipment  ___________________ 

Other Taxable Expenses ___________________ 

Other Non-Taxable Expenses ___________________ 

Total Capital Investment ___________________ 

 
 

Officer’s Certification 
 
I certify that to the best of my knowledge and belief all of the information on this form is correct. I also 
understand that failure to report completely and accurately may result in enforcement of provisions of the 
Uniform Agency Project Agreement dated as of June 1, 2020 by and between the Company and Ulster 
County Industrial Development Agency (the “Project Agreement”), including but not limited to the 
suspension, discontinuance, and potential claw back of financial assistance provided for the project. 

 
 
Signed: __________________________________ 
 (Authorized Company Representative) 
 
Date: ___________________________ 
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RESOLUTION AUTHORIZING ASSIGNMENT AND ASSUMPTION 
GOLDEN HILL ACQUISITION LLC PROJECT 

 
A regular meeting of Ulster County Industrial Development Agency (the “Agency”) was 

convened in public session at SUNY Ulster at Kingston located at 94 Marys Avenue in the City of 
Kingston, Ulster County, New York on June 10, 2020 at 9:00 o’clock a.m., local time. 
 

The meeting was called to order by the (Vice) Chair of the Agency and, upon roll being called, 
the following members of the Agency were: 

 
PRESENT: 
 

Faye Storms Vice Chair and Assistant Treasurer 
Richard O. Jones Treasurer 
Michael J. Ham Secretary 
James Malcolm Assistant Secretary 
Dr. Diane Eynon Member 
Orlando Reece Member 
Daniel Savona Member 

 
Each of the members present participated in the meeting telephonically pursuant to Executive Order No. 
202.1 issued by New York State Governor Andrew M. Cuomo, suspending provisions of Article 7 of the 
Public Officers Law that require public in-person access to public meetings and authorizing board 
members to participate in said meetings by conference call or similar service. 
 
ABSENT: 
 

  
 
AGENCY STAFF PRESENT INCLUDED THE FOLLOWING: 
 

Rose Woodworth Executive Director 
Joseph P. Eriole, Esq. Local Counsel 
A. Joseph Scott, III, Esq. Special Counsel 

 
The following resolution was offered by ________________, seconded by ________________, 

to wit: 
 

Resolution No. 0620-__ 
 

RESOLUTION CONSENTING TO AND AUTHORIZING THE EXECUTION AND 
DELIVERY OF CERTAIN DOCUMENTS WITH RESPECT TO THE ASSIGNMENT 
AND ASSUMPTION OF THE GOLDEN HILL ACQUISITION LLC PROJECT. 

 
WHEREAS, Ulster County Industrial Development Agency (the “Agency”) is authorized and 

empowered by the provisions of Chapter 1030 of the 1969 Laws of New York, constituting Title 1 of 
Article 18-A of the General Municipal Law, Chapter 24 of the Consolidated Laws of New York, as 
amended (the “Enabling Act”) and Chapter 787 of the 1976 Laws of New York, as amended, (said 
Chapter and the Enabling Act being hereinafter collectively referred to as the “Act”) to promote, develop, 
encourage and assist in the acquiring, constructing, reconstructing, improving, maintaining, equipping and 
furnishing of commercial, manufacturing, and warehousing facilities, among others, for the purpose of 
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promoting, attracting and developing economically sound commerce and industry to advance the job 
opportunities, health, general prosperity and economic welfare of the people of the State of New York, to 
improve their prosperity and standard of living, and to prevent unemployment and economic 
deterioration; and 

 
WHEREAS, to accomplish its stated purposes, the Agency is authorized and empowered under 

the Act to acquire, construct, reconstruct and install one or more “projects” (as defined in the Act) or to 
cause said projects to be acquired, constructed, reconstructed and installed, and to convey said projects or 
to lease said projects with the obligation to purchase; and  
 

WHEREAS, pursuant to a closing on June 26, 2013 (the “Closing”), the Agency entered into a 
lease agreement dated as of June 1, 2013 (the “Lease Agreement”) by and between the Agency and 
Golden Hill Acquisition, LLC (the “Current Company”) in connection with a project (the “Project”) 
consisting of the following: (A)(1) the acquisition of an interest in an approximately 20 acre parcel of 
land located at 99 Golden Hill Drive in the City of Kingston, Ulster County, New York (the “Land”), 
including the existing improvements located thereon consisting of a 3-story building containing 
approximately 155,000 square feet of space (the “Facility”), (2) the reconstruction and renovation of the 
Facility, and (3) the acquisition and installation therein and thereon of certain machinery and equipment 
(the “Equipment”) (the Land, the Facility and the Equipment being collectively referred to as the “Project 
Facility”), all of the foregoing to be owned by the Current Company and leased to Golden Hill Planning 
Corporation, an affiliate of the Current Company, and operated as an approximately 280-bed nursing care 
facility providing continual nursing care, including physical therapy, other rehabilitation services and 
certain clinical services and other directly and indirectly related activities; (B) the granting of certain 
“financial assistance” (within the meaning of Section 854(14) of the Act) with respect to the foregoing, 
including potential exemptions from sales taxes, real property transfer taxes, mortgage recording taxes 
and real estate taxes (collectively, the “Financial Assistance”); and (C) the lease of the Project Facility to 
the Current Company pursuant to the Lease Agreement; and 

 
WHEREAS, simultaneously with the execution and delivery of the Lease Agreement, (A) the 

Current Company executed and delivered to the Agency (1) a certain lease to agency dated as of June 1, 
2013 (the “Underlying Lease”) by and between the Current Company, as landlord and the Agency, as 
tenant, pursuant to which the Current Company leased to the Agency the Land and all improvements now 
or hereafter located on the land (collectively, the “Premises”) for a lease term ending on December 31, 
2039, and (2) a bill of sale dated as of June 1, 2013 (the “Bill of Sale to Agency”), which conveyed to the 
Agency all right, title and interest of the Current Company in the Equipment, (B) the Current Company 
and the Agency executed and delivered a payment in lieu of tax agreement dated as of June 1, 2013 (the 
“Payment in Lieu of Tax Agreement”) by and between the Agency and the Current Company, pursuant to 
which the Current Company agreed to pay certain payments in lieu of taxes with respect to the Project 
Facility, (C) the Agency filed with the assessor and mailed to the chief executive officer of each “affected 
tax jurisdiction” (within the meaning of such quoted term in Section 854(16) of the Act) a copy of a New 
York State Board of Real Property Services Form 412-a (the form required to be filed by the Agency in 
order for the Agency to obtain a real property tax exemption with respect to the Project Facility under 
Section 412-a of the Real Property Tax Law) (the “Real Property Tax Exemption Form”) relating to the 
Project Facility and the Payment in Lieu of Tax Agreement, (D) the Agency executed and delivered to the 
Current Company a sales tax exemption letter (the “Sales Tax Exemption Letter”) to ensure the granting 
of the sales tax exemption which forms a part of the Financial Assistance, and (E) the Agency filed with 
the New York State Department of Taxation and Finance the form entitled “IDA Appointment of Project 
Operator or Agent for Sales Tax Purposes” (the form required to be filed pursuant to Section 874(9) of the 
Act) (the “Thirty-Day Sales Tax Report”) (collectively, with the Lease Agreement, the “Basic 
Documents”); and 
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WHEREAS, pursuant to an application (the “Application”) submitted to the Agency by Ulster 
NH Realty LLC, a limited liability company organized and existing under the laws of the State of 
Delaware (the “New Company”), the Agency was notified that the Current Company desires to convey 
the Project Facility and its interests in the Basic Documents to the New Company and, in connection with 
such conveyance, provide for the assignment of the Basic Documents from the Current Company to the 
New Company, as described in the Application (the “Assignment”); and 

 
WHEREAS, the Lease Agreement provides that the Current Company is prohibited from selling, 

leasing, transferring or otherwise conveying any part of the Project Facility without the prior written 
consent of the Agency; and 
 

WHEREAS, in connection with the conveyance of the Project Facility, the Current Company and 
the New Company have requested (the “Request”) that the Agency execute documents providing for the 
following (the “Conveyance and Assignment Documents”): the consent by the Agency of the conveyance 
of the Project Facility and the assignment and assumption of the Basic Documents from the Current 
Company to the New Company; and 
 

WHEREAS, pursuant to Article 8 of the Environmental Conservation Law, Chapter 43-B of the 
Consolidated Laws of New York, as amended (the “SEQR Act”) and the regulations adopted pursuant 
thereto by the Department of Environmental Conservation of the State of New York, being 6 NYCRR 
Part 617, as amended (the “Regulations” and collectively with the SEQR Act, “SEQRA”), the Agency 
must satisfy the requirements contained in SEQRA prior to making a final determination whether to 
proceed with the execution and delivery of the Conveyance and Assignment Documents; and 
 

WHEREAS, pursuant to SEQRA, the Agency has reviewed the Request and the Application in 
order to make a determination as to whether the execution and delivery of the Conveyance and 
Assignment Documents is subject to SEQRA, and it appears that the Request is not an “Action” under 
SEQRA; 

 
NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF ULSTER COUNTY 

INDUSTRIAL DEVELOPMENT AGENCY, AS FOLLOWS: 
 

Section 1. Based upon an examination of the Request, the Agency hereby makes the 
following determinations: 

 
(A) Pursuant to SEQRA, the approval of the Request is not an “Action” under 

SEQRA and therefore is not subject to SEQRA review by the Agency. 
 

(B) The Agency will not be granting any mortgage recording tax exemption relating 
to the Request. 

 
(C) That since compliance by the Agency with the Request will not result in the 

Agency providing more than $100,000 of “financial assistance” (as such quoted term is defined in 
the Act) to the Purchaser, Section 859-a of the Act does not require a public hearing to be held 
with respect to the Request. 
 
Section 2. The Agency hereby approves (A) the assignment to, and assumption by, the New 

Company of all of the Current Company’s interest in the Project Facility, and the Basic Documents, 
including but not limited to the benefits of the Lease Agreement and the Payment in Lieu of Tax 
Agreement, and (B) the assumption by the Current Company of all obligations of the Current Company 
under the Basic Documents pursuant to the Assignment and Assumption; subject in each case, however to 
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the following conditions: (1) receipt of confirmation that all real property taxes and payments in lieu of 
taxes required by the Project have been satisfied; (2) evidence of current certificates of insurance 
acceptable to the Agency; (3) receipt of confirmation from Agency counsel that no modifications shall 
result from the Request that result in any new tax relief for the Project (such as an extension of the term, 
increase in abatement or change in the Payment in Lieu of Tax Agreement); (4) approval by Special 
Counsel and Local Counsel to the Agency of the form of the Conveyance and Assignment Documents to 
be executed by the Agency in connection with the Request; (5) receipt by the Agency of its administrative 
fee relating to the Assignment, and all fees and expenses incurred by the Agency with respect to the 
Assignment, including the fees and expenses incurred by Agency Special Counsel and Local Counsel 
with respect thereto; (5) the execution and delivery of a Uniform Agency Project Agreement in form 
acceptable to the Agency (collectively, with the Conveyance and Assignment Documents, the “Assigned 
Documents”), and (6) the following additional conditions:  _____________________. 

 
Section 3. Subject to (A) satisfaction of the conditions contained in Section 2 hereof, 

including the condition that no modifications provide any new tax relief for the Project (such as an 
extension of the term, increase in abatement or change in the Payment in Lieu of Tax Agreement); and 
(B) the execution and delivery of the Assigned Documents by the other parties thereto, the Chairman (or 
Vice Chairman) of the Agency is hereby authorized, on behalf of the Agency, to execute and deliver the 
Assigned Documents, and, where appropriate, the Secretary (or Assistant Secretary) of the Agency is 
hereby authorized to affix the seal of the Agency thereto and to attest the same, all in substantially the 
forms thereof approved by Special Counsel and Local Counsel to the Agency, with such changes, 
variations, omissions and insertions as the Chairman (or Vice Chairman) shall approve, the execution 
thereof by the Chairman (or Vice Chairman) to constitute conclusive evidence of such approval. 

 
Section 4. The officers, employees and agents of the Agency are hereby authorized and 

directed for and in the name and on behalf of the Agency to do all acts and things required or provided for 
by the provisions of the Request and the Assignment, and to execute and deliver all such additional 
certificates, instruments and documents, to pay all such fees, charges and expenses and to do all such 
further acts and things as may be necessary or, in the opinion of the officer, employee or agent acting, 
desirable and proper to effect the purposes of the foregoing Resolution and to cause compliance by the 
Agency with all of the terms, covenants and provisions of the Request. 
 

Section 5. This Resolution shall take effect immediately. 
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The question of the adoption of the foregoing Resolution was duly put to a vote on roll call, 
which resulted as follows: 

Faye Storms VOTING __________ 
Richard O. Jones VOTING __________ 
Michael J. Ham VOTING __________ 
James Malcolm VOTING __________ 
Dr. Diane Eynon VOTING __________ 
Orlando Reece VOTING __________ 
Daniel Savona VOTING __________ 

The foregoing Resolution was thereupon declared duly adopted. 
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STATE OF NEW YORK ) 
) SS.: 

COUNTY OF ULSTER  ) 

I, the undersigned (Assistant) Secretary of Ulster County Industrial Development Agency (the 
“Agency”), DO HEREBY CERTIFY that I have compared the foregoing annexed extract of the minutes 
of the meeting of the members of the Agency, including the Resolution contained therein, held on June 
10, 2020 with the original thereof on file in my office, and that the same is a true and correct copy of said 
original and of such Resolution contained therein and of the whole of said original so far as the same 
relates to the subject matters therein referred to. 

I FURTHER CERTIFY that (A) all members of the Agency had due notice of said meeting; 
(B) said meeting was in all respects duly held; (C) pursuant to Article 7 of the Public Officers Law (the
“Open Meetings Law”) except as modified by Executive Order 202.1, said meeting was open to the
general public, and due notice of the time and place of said meeting was duly given in accordance with
such Open Meetings Law; and (D) there was a quorum of the members of the Agency present, either in-
person or appearing telephonically in accordance with Executive Order 202.1, throughout said meeting.

I FURTHER CERTIFY that, as of the date hereof, the attached Resolution is in full force and 
effect and has not been amended, repealed, or rescinded. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the Agency this 
_____ day of June, 2020. 

_____________________________________ 
(Assistant) Secretary 

(SEAL) 
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