DATED: NOVEMBER 12, 2020
DRAFT FOR DISCUSSION PURPOSES ONLY

OFFICERS

November 18, 2020 - 9:00 AM
Legislative Chambers
County Office Building, 6th Floor,
244 Fair Street, Kingston, NY 12401

CHAIR
James Malcolm
VICE CHAIR
& ASSISTANT TREASURER
Faye Storms

AGENDA

TREASURER
Dr. Diane Eynon

ASSISTANT SECERETARY
Orlando Reece
ASSISTANT SECRETARY
Daniel Savona
CHIEF EXECUTIVE OFFICER
Rose Woodworth
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BOARD MEMBERS
Dr. Diane Eynon
Michael J. Ham
Richard O. Jones
James Malcolm
Orlando Reece
Daniel Savona
Faye Storms

Call to Order
Pledge of Allegiance
Roll Call (page 2)
Mission Statement
Approval of the Minutes – October 21, 2020 Regular Meeting (page 3)
Executive Session (expected to be 30 minutes)
Financials (page 10)
Chair’s Report
Chief Executive Officer’s Report (page 12)
Committee Reports
 Audit
o Construction Labor Monitoring Reports (page 14)
o Independent Auditor (page 15)
o Fee Schedule Guidelines (page 26)
 Finance
 Governance
o FOIL Policy (page 36)
o Policy for Retained Jobs (page 42)
o Organizational Chart (page 43)
o Property Disposition Policy (page 44)
o Resolutions for Non-Compliant Projects (page 48)
Old Business
 Status of Pending Projects (page 126)
New Business
 HVKD Tax Exemption Request (page 127)
 PPE Grants for Board Consideration (page 128)
Public Comment (Agenda Items Only)
Adjournment

A

CHIEF FINANCIAL OFFICER
Richard O. Jones

1.
2.
3.
4.
5.
6.
7.
8.
9.
10.

FT

SECRETARY
Michael J. Ham

11.

12.

13.
14.

The next meeting of the Ulster County Industrial Development Agency is scheduled for
9:00 a.m., December 16, 2020.
The mission of the Ulster County Industrial Development Agency is to advance the job opportunities,
general prosperity and long-term economic vitality of Ulster County residents by targeting tax incentives,
bonding and other assistance to foster creation and attraction of new business and the retention and
expansion of existing business.
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Item 3.
Roll Call
Absent

James Malcolm, Chair

______

______

Faye Storms, Vice Chair/Assistant Treasurer

______

______

Diane Eynon, Treasurer

______

______

Michael J. Ham, Secretary

______

______

Orlando Reece, Assistant Secretary

______

______

Daniel Savona, Assistant Secretary

______

______

Richard O. Jones, Member

______

______

D

R

A

FT

Present
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UCIDA
Ulster County Industrial Development Agency

ULSTER COUNTY INDUSTRIAL DEVELOPMENT AGENCY
MINUTES
October 21, 2020

FT

A regular monthly meeting of the Ulster County Industrial Development Agency was held on Wednesday,
October 21, 2020 at 9:00 A.M. in the Legislative Chambers of the County Office Building, 244 Fair Street,
6th Floor, Kingston, NY.

R

A

Roll Call:
The following agency members were present:
James Malcolm
Chair
Faye Storms
Vice Chair/Assistant Treasurer
Dr. Diane Eynon
Treasurer
Michael J. Ham
Secretary
Orlando Reece
Assistant Secretary
Daniel Savona
Assistant Secretary
Richard O. Jones
Member/Chief Financial Officer

D

Additional Attendees:
Rose Woodworth
Joseph P. Eriole, Esq.

Chief Executive Officer
Board Counsel

The meeting was called to order at 9:00 A.M. by Chair James Malcolm.

PLEDGE OF ALLEGIANCE
The members of the Agency participated in the Pledge of Allegiance to the flag.

ROLL CALL
Roll was called, and it was noted that a quorum was present.

P.O. Box 4265, Kingston, NY 12402-4265
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READING OF THE UCIDA MISSION STATEMENT
The mission of the Ulster County Industrial Development Agency is to advance the job opportunities,
general prosperity and long‐term economic vitality of Ulster County residents by targeting tax incentives,
bonding and other assistance to foster creation and attraction of new business and the retention and
expansion of existing business.
MINUTES
Michael J. Ham, seconded by Diane Eynon, moved to approve the minutes of the
September 9, 2020 meeting as presented.

Vote:

The motion was unanimously adopted (7‐0).

FT

Motion:

EXECUTIVE SESSION

Faye Storms, seconded by Richard Jones, made a motion to go into Executive Session for
the purpose of discussing possible litigation.

Vote:

The motion was unanimously adopted (7‐0).

A

Motion:

R

The Board entered into Executive Session at 9:02 A.M.

Faye Storms, seconded by Orlando Reece, made a motion to come out of Executive
Session.

Vote:

The motion was unanimously adopted (7‐0).

D

Motion:

The Board came out of Executive Session at 9:22 AM.
No action was taken during Executive Session.

FINANCIALS
Chief Financial Officer Richard O. Jones presented the financial report for September 2020. He reported
that the Agency’s income is higher than budgeted. Administrative Staff Fees and Legal Fees are over
budget due to time spent on new applicants and grants. Contracts for Other Services is over budget due
to live‐stream costs. Insurance is a timing issue because the bills were paid early in the year. The
Statement of Financial position shows $86,350 in accounts receivable which includes the $75,000 that is
due from Ulster NH Realty in January 2021. Ms. Woodworth presented the accounts receivable report
which will be included on a quarterly basis. She noted that since the report was printed on September
30, payments have been received from Amthor, Landmark Preservation and Star Estate. The bank
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balances total $808,510.59. Of that, $200,199.50 is invested in a CD, and the remainder is in the
Agency’s checking and savings accounts.
Motion:

Diane Eynon, seconded by Michael J. Ham, made a motion to accept the financial report
for September 2020 as presented.

Vote:

The motion was unanimously adopted (7‐0).

CHAIR’S REPORT

FT

James Malcolm presented the Chair’s Report. As part of his report, the Chair noted that there is still an
issue with Ellenbogen, which the CEO will address further in her report. The Chair reported that the
Kingstonian report will be released this Friday and thanked the Board members for their diligent work.

CHIEF EXECUTIVE OFFICER’S REPORT

A

Rose Woodworth presented the Chief Executive Officer’s report. As part of her report, she reported on
the following:

R

A. M&T Bank Transfer – The collateral accounts have been set up. After multiple calls and e‐mails,
the Agency has not gotten a response from the Vice President and Regional Manager of the
Government Banking Department about the next steps.

D

B. Open Meetings Law – The Governor passed an Executive Order which includes the extension for
public meetings and hearings to be held remotely for another 30 days, until November 3.
C. Intern – The Agency did not receive any interest from the posting with SUNY New Paltz for an
intern to help catalog and digitize the files. The CEO will try again for an intern in the spring
semester and may reach out to other local colleges as well.
D. Applicants – The CEO reported that she has had some calls with potential applicants and
anticipates a few applications coming before the Agency over the next month.
E. Grants – The Board needs to set a sunset date for grant applications and submission of receipts.
Because of the budget, the CEO suggested allowing application submissions up until one week
before the December meeting and then allowing receipt submission through the end of the
calendar year. The Board decided to keep the grants program active and roll the leftover funds
into next years budget.
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F. FOIL Requests – The Agency has received several FOIL requests over the last few months. The
latest request totaled over 3,000 pages. The CEO asked the Board to consider instituting a policy
to be set forth by the Governance Committee outlining the Agency’s fees for FOIL requests.
G. Audit and Governance Committee Meetings – During the meeting, the Governance Committee
agreed on a meeting date of November 5. The CEO will work with Dr. Eynon to set up an Audit
Committee meeting.
H. RFPs – As part of “good practice,” the Agency sent out two RFPs this past month: One for board
and/or bond counsel and one for administrative staff. The Agency has not received any proposals
yet; both are due back on October 30th.

FT

I. Ellenbogen – The Agency asked Ellenbogen to send back the full deposit of $4,800, to which they
only refunded $2,300.
Daniel Savona, seconded by Richard Jones, made a motion to authorize the CEO and
Board Counsel to bring the matter to Small Claims Court.

Vote:

The motion was unanimously adopted (7‐0).

A

Motion:

J. Kingstonian – The CEO agreed with the Chair’s earlier point: She has sat in on many meetings
regarding the Kingstonian, and she is proud of the Board for doing their due diligence.
Michael J. Ham, seconded by Orlando Reece, made a motion to accept the CEO’s report.

Vote:

The motion was unanimously adopted (7‐0).

D

R

Motion:

COMMITTEE REPORTS
Audit Committee

Dr. Eynon reported that the September labor report from Loewke Brill indicated that Inness NY, LLC is at
95% compliance for the month, with 75.66% overall compliance. The Chair asked for a more detailed
report, which the CEO reported is sent separately each month and remains on file. Brooklyn Bottling has
finished construction and the IDA received a binder of all information from Loewke Brill. The Project now
needs to complete their Affidavit of Project Cost.
Motion:

James Malcolm, seconded by Michael J. Ham, made a motion to approve the audit report.

Vote:

The motion was unanimously adopted (7‐0).
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Finance Committee

FT

Committee Chair Faye Storms presented the 2020‐2024 Budget that was discussed at the October 7
Finance Committee meeting. The CEO reported that she reviewed the budgets with the CFO as well as
the entire Committee line by line. The Committee also looked at what other similar IDAs are spending on
administrative staff fees. The $150,000 that the Agency pays is still lower than the IDAs reviewed. Upon
speaking with the Office of the State Comptroller, the CEO was informed that they have really ramped up
their small governance section, and they are really focused on IDA compliance. The Annual Admin Fee
was added because that wasn’t agreed upon yet when the budgets were drafted last year. Because
expenses are over budget the Agency will have to bring in $208,750 from assets. The over budget
spending is attributed to grant funds and staff time spent processing grants. The Chair suggested
including staff time for processing grant applications in the money that will roll forward to 2021 for
grants. The project closing fees were increased in the coming years based on a five‐year rolling average.
Motion:

Michael J. Ham, seconded by Orlando Reece, made a motion to approve the finance
report.

Vote:

The motion was unanimously adopted (7‐0).

A

Governance Committee

R

Committee Chair Michael J. Ham reported that the Governance Committee will meet on November 5 at
1:30 PM. The Committee is asking several non‐compliant projects to attend the meeting and will also do
housekeeping on policies if time allows.
Richard Jones, seconded by Daniel Savona, made a motion to approve the finance report.

Vote:

The motion was unanimously adopted (7‐0).



D

Motion:

Hudson Valley Kingston Development – The Project was in attendance via Zoom to discuss why
job numbers were under the promised amount per their PILOT agreement. They reported that
only one of the three buildings was complete and operational at the time. The Project has
experienced a slowdown in business and construction due to COVID‐19. The Chair informed the
Project that the Governance Committee will be in touch to ask specific questions. The CEO
clarified that the employment issues were in 2019 (before COVID), and that the Project had 17 of
the 50 promised FTEs.
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OLD BUSINESS
Status of Pending Projects
Board Counsel Joseph Eriole reported on the status of pending projects:


Wildberry Lodge, LLC – No change. Project is completing SEQR process. No action can be taken
until the process is completed.



Kingstonian Development LLC – Application is under consideration as the Agency awaits the input
of the taxing jurisdictions.

FT

NEW BUSINESS
Star Estate

A

The Project requested a six‐month extension for their sales tax exemption due to a stoppage of work in
the spring caused by COVID‐19. The Board reviewed the resolution that was prepared by counsel.
Daniel Savona, seconded by Michael J. Ham, made a motion to approve the six‐month
extension for sales tax exemption.

Vote:

The Board voted as follows:

R

Motion:

D

James Malcolm
Faye Storms
Dr. Diane Eynon
Michael J. Ham
Orlando Reece
Daniel Savona
Richard O. Jones

Aye
Aye
Aye
Aye
Aye
Aye
Aye

PPE Grants for Board Consideration
The Board reviewed the applications for PPE Grants. The CEO stated on record that CLO2 Distribution,
LLC is a client at her accounting firm.
Motion:

Orlando Reece, seconded by Richard Jones, made a motion to approve the grants to the
applicants on the list presented.

Vote:

The motion was unanimously adopted (7‐0).
PUBLIC COMMENT
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None.

ADJOURNMENT
Motion:

Diane Eynon, seconded by Faye Storms, moved to adjourn the meeting.

Vote:

The motion was unanimously adopted (7‐0).

The meeting was adjourned at 10:11 A.M.

FT

Respectfully submitted,

D

R

A

Michael J. Ham, Secretary
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Accrual Basis

Ulster County Industrial Development Agency

Statement of Financial Activity
Budget vs. Actual
October & January - October 2020
TOTAL
Oct 20

Jan - Oct 20

Budget

$ Over Budget

% of Budget

Ordinary Income/Expense
Income
4000 · Operating Revenues
4010 · Project Closing Fees

0.00

150,000.00

150,000.00

0.00

100.0%

4025 · Annual Administrative Fees

0.00

37,250.00

37,250.00

0.00

100.0%

4030 · Application Fees

0.00

2,000.00

3,000.00

-1,000.00

66.67%

4070 · Miscellaneous Fees

0.00

2,300.00

2,800.00

-500.00

82.14%

0.00

11,750.00

11,750.00

4090 · Project Admin Fees (Pass-Thru)
Total 4000 · Operating Revenues
Total Income
Expense
6000 · Professional Fees
6010 · Administrative Staff Fees

12,500.00

-4,212.11

66.3%

1,479.55

211,587.89

217,300.00

-5,712.11

97.37%

1,479.55

211,587.89

217,300.00

-5,712.11

97.37%

13,225.00

114,575.00

147,000.00

-32,425.00

77.94%

0.00

6030 · Legal Fees
6040 · Auditing Fees
6050 · Website & Marketing

0.00

0.00

0.0%

0.00

30,061.61

40,000.00

-9,938.39

75.15%

0.00

9,089.10

9,100.00

-10.90

99.88%

0.00

1,470.10

2,000.00

-529.90

73.51%

0.00

0.00

6,000.00

9,500.00

-3,500.00

63.16%

285.89

2,125.85

2,480.00

-354.15

85.72%

13,510.89

163,321.66

210,080.00

-46,758.34

77.74%

1,479.55

6,931.54

12,500.00

-5,568.46

55.45%

6210 · Office Expense & Postage

0.00

919.55

1,600.00

-680.45

57.47%

6215 · CBA Software

0.00

900.00

900.00

0.00

100.0%

6220 · Insurance

0.00

3,063.19

3,200.00

-136.81

95.73%

6230 · Dues & Fees

0.00

0.00

750.00

-750.00

0.0%

6240 · Meeting Room Rental

0.00

320.00

320.00

0.00

100.0%

6250 · Seminars & Conferences

0.00

480.00

1,000.00

-520.00

48.0%

6260 · Travel/Meals

0.00

85.00

750.00

-665.00

11.33%

32,132.54

100,208.46

200,000.00

-99,791.54

50.1%

0.00

90.00

100.00

-10.00

90.0%

32,132.54

106,066.20

208,620.00

-102,553.80

50.84%

R

6055 · Livestream

100.0%

8,287.89

A

6020 · CFO Fees

0.00

1,479.55

FT

4080 · Late Fees

6060 · Contracts for Other Services
Total 6000 · Professional Fees

6100 · Project Admin Exp (Pass-Thru)

D

6200 · Other Expenses

6290 · PPE Grants
6299 · Miscellaneous
Total 6200 · Other Expenses
Total Expense
Net Ordinary Income

47,122.98

276,319.40

431,200.00

-154,880.60

64.08%

-45,643.43

-64,731.51

-213,900.00

149,168.49

30.26%

184.39

4,658.14

5,150.00

-491.86

90.45%

184.39

4,658.14

5,150.00

-491.86

90.45%

184.39

4,658.14

5,150.00

-491.86

90.45%

-45,459.04

-60,073.37

-208,750.00

148,676.63

28.78%

Other Income/Expense
Other Income
7010 · Interest Income
Total Other Income
Net Other Income
Net Income
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Ulster County Industrial Development Agency

11/10/20

Statement of Financial Position
As of October 31, 2020

Accrual Basis

Oct 31, 20
ASSETS
Current Assets
Checking/Savings
1010 · Cash, Checking (BOGC)
1050 · Cash, Savings (BOGC)
1090 · Rhinebeck Savings CD

-7,741.20
576,235.25
200,306.45
768,800.50

Total Checking/Savings
Accounts Receivable
1200 · Accounts Receivable

81,600.00

Total Accounts Receivable

81,600.00

Other Current Assets
1350 · Other Current Receivables

6.09

Total Other Current Assets

6.09
850,406.59

TOTAL ASSETS
LIABILITIES & EQUITY
Liabilities
Current Liabilities
Other Current Liabilities
2200 · Escrow

FT

Total Current Assets

Total Other Current Liabilities

Total Liabilities

A

Total Current Liabilities

R

Equity
3000 · Unrestricted Net Assets
Net Income
Total Equity

7,445.45
7,445.45
7,445.45
7,445.45
903,034.51
-60,073.37
842,961.14
850,406.59

D

TOTAL LIABILITIES & EQUITY

850,406.59
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Budget Report for Ulster County Industrial Development Agency

Run Date:
11/02/2020
Status:
CERTIFIED
Certified Date:11/02/2020

Fiscal Year Ending: 12/31/2021
Budget & Financial Plan

Budgeted Revenues, Expenditures, And Changes in Current Net Assets.
Last Year
(Actual)
2019

Current Year
(Estimated)
2020

Next Year
(Adopted)
2021

Proposed

Proposed

Proposed

2022

2023

2024

REVENUE & FINANCIAL SOURCES
Operating Revenues

Non-Operating Revenues
Investment Earnings
State Subsidies / Grants
Federal Subsidies / Grants
Municipal Subsidies / Grants
Public Authority Subsidies
Other Non-Operating Revenues
Proceeds From The Issuance Of Debt

EXPENDITURES
Operating Expenditures

D

Payment Of Principal On Bonds And
Financing Arrangements
Interest And Other Financing Charges
Subsidies To Other Public Authorities
Capital Asset Outlay
Grants And Donations
Other Non-Operating Expenditures
Total Expenditures
Capital Contributions
Excess (Deficiency) Of Revenues And Capital
Contributions Over Expenditures

$265,000.00
$0.00
$0.00

$265,000.00
$0.00
$0.00

$265,000.00
$0.00
$0.00

$265,000.00
$0.00
$0.00

$8,215.10
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$333,592.96

$5,150.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$222,450.00

$2,750.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$267,750.00

$2,750.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$267,750.00

$2,750.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$267,750.00

$2,750.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$267,750.00

$0.00
$0.00
$165,597.31
$1,765.69
$10,186.00

$0.00
$0.00
$210,080.00
$1,600.00
$19,520.00

$0.00
$0.00
$245,750.00
$1,500.00
$20,500.00

$0.00
$0.00
$245,750.00
$1,500.00
$20,500.00

$0.00
$0.00
$245,750.00
$1,500.00
$20,500.00

$0.00
$0.00
$245,750.00
$1,500.00
$20,500.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00
$0.00
$0.00
$0.00
$0.00
$177,549.00
$0.00
$156,043.96

$0.00
$0.00
$0.00
$191,250.00
$0.00
$422,450.00
$0.00
($200,000.00)

$0.00
$0.00
$0.00
$0.00
$0.00
$267,750.00
$0.00
$0.00

$0.00
$0.00
$0.00
$0.00
$0.00
$267,750.00
$0.00
$0.00

$0.00
$0.00
$0.00
$0.00
$0.00
$267,750.00
$0.00
$0.00

$0.00
$0.00
$0.00
$0.00
$0.00
$267,750.00
$0.00
$0.00

R

Salaries And Wages
Other Employee Benefits
Professional Services Contracts
Supplies And Materials
Other Operating Expenditures
Non-Operating Expenditures

$217,300.00
$0.00
$0.00

A

Total Revenues & Financing Sources

$245,377.86
$0.00
$80,000.00

FT

Charges For Services
Rentals & Financing Income
Other Operating Revenues
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Budget Report for Ulster County Industrial Development Agency

Run Date:
11/02/2020
Status:
CERTIFIED
Certified Date:11/02/2020

Fiscal Year Ending: 12/31/2021

The authority's budget, as presented to the Board of Directors, is posted on the following website:

https://www.ulstercountyida.com/financial/

D

R

A

FT

Additional Comments
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October 2020 Monthly UCIDA Report

November 4th, 2020
Inness New York, LLC – A total monthly head count of 718 workers were
reported
A. Of the 718 workers 639 were compliant and no exemptions

FT

B. Of the 718 workers 79 were non compliant

D

R

A

a. Total monthly compliance average was 89%
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157 Stockade Drive
Kingston, NY 12401
Phone
Fax
Web

845-331-5030
845-331-0242
www.uhy-us.com

November 11, 2020
Chairman James Malcolm and the
Ulster County Industrial Development Agency
c/o Rose Woodworth, Executive Director
P.O. Box 4265
Kingston, NY 12402
Dear Chairman Malcolm:

FT

The following represents our understanding of the services we will provide Ulster County Industrial
Development Agency (a component unit of Ulster County, New York).

A

You have requested that we audit the financial statements of Ulster County Industrial Development
Agency, which are comprised of the statement of net position as of December 31, 2020, and the related
statements of revenue, expenses and changes in net position and cash flows for the year then ending
and the related notes to the financial statements. We are pleased to confirm our acceptance and our
understanding of this audit engagement by means of this letter. Our audit will be conducted with the
objective of our expressing an opinion on these financial statements.

D

R

Accounting principles generally accepted in the United States of America, (U.S. GAAP,) as promulgated
by the Governmental Accounting Standards Board (GASB) require that management’s discussion and
analysis be presented to supplement the basic financial statements. Such information, although not a part
of the basic financial statements, is required by the GASB, who considers it to be an essential part of
financial reporting for placing the basic financial statements in an appropriate operational, economic, or
historical context. As part of our engagement, we will apply certain limited procedures to the required
supplementary information (RSI) in accordance with auditing standards generally accepted in the United
States of America, (U.S. GAAS). These limited procedures will consist primarily of inquiries of
management regarding their methods of measurement and presentation, and comparing the information
for consistency with management’s responses to our inquiries.
We will not express an opinion or provide any form of assurance on the RSI. The following RSI is required
by U.S. GAAP. This RSI will be subjected to certain limited procedures but will not be audited:


Management’s Discussion and Analysis

Supplementary information other than RSI will accompany Ulster County Industrial Development
Agency’s basic financial statements. We will subject the following supplementary information to the
auditing procedures applied in our audit of the basic financial statements and perform certain additional
procedures, including comparing and reconciling the supplementary information to the underlying
accounting and other records used to prepare the basic financial statements or to the basic financial
statements themselves, and additional procedures in accordance with U.S. GAAS. We intend to provide
an opinion on the following supplementary information in relation to the basic financial statements as a
whole:


Schedule of Revenues and Expenditures – Budget and Actual – for the year ending December
31, 2020
An Independent Member of Urbach Hacker Young Limited
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Schedule of Conduit Debt Obligations
Schedule of Projects and Exemptions
Schedule of PILOTS

Also, the document we submit to you will include the following other additional information that will not be
subjected to the auditing procedures applied in our audit of the basic financial statements

Schedule of Full Time Equivalent Jobs

Auditor Responsibilities

FT

We will conduct our audit in accordance with U.S. GAAS. Those standards require that we plan and
perform the audit to obtain reasonable assurance about whether the basic financial statements are free
from material misstatement. An audit involves performing procedures to obtain audit evidence about the
amounts and disclosures in the basic financial statements. The procedures selected depend on the
auditor’s judgment, including the assessment of the risks of material misstatement of the basic financial
statements, whether due to fraud or error, misappropriation of assets, or violations of laws, governmental
regulations, grant agreements, or contractual agreements.

A

An audit also includes evaluating the appropriateness of accounting policies used, and the
reasonableness of significant accounting estimates made by management, as well as evaluating the
overall presentation of the basic financial statements. If appropriate, our procedures will therefore include
tests of documentary evidence that support the transactions recorded in the accounts, tests of the
physical existence of inventories, and direct confirmation of cash, investments, and certain other assets
and liabilities by correspondence with creditors and financial institutions. As part of our audit process, we
will request written representations from your attorneys, and they may bill you for responding. At the
conclusion of our audit, we will also request certain written representations from you about the basic
financial statements and related matters.

R

Because of the inherent limitations of an audit, together with the inherent limitations of internal control, an
unavoidable risk that some material misstatements (whether caused by errors, fraudulent financial
reporting, misappropriation of assets, or violations of laws or governmental regulations) may not be
detected exists, even though the audit is properly planned and performed in accordance with U.S. GAAS
and Government Auditing Standards.

D

In making our risk assessments, we consider internal control relevant to the entity’s preparation and fair
presentation of the basic financial statements in order to design audit procedures that are appropriate in
the circumstances but not for the purpose of expressing an opinion on the effectiveness of the entity’s
internal control. However, we will communicate to you in writing concerning any significant deficiencies or
material weaknesses in internal control relevant to the audit of the basic financial statements that we have
identified during the audit. Our responsibility as auditors is, of course, limited to the period covered by our
audit and does not extend to any other periods.
We cannot provide assurance that an unmodified opinion will be expressed. Circumstances may arise in
which it is necessary for us to modify our opinion or add emphasis-of-matter or other-matter paragraphs.
If our opinion on the basic financial statements is other than unmodified, we will discuss the reasons with
you in advance. If, for any reason, we are unable to complete the audit or are unable to form or have not
formed an opinion, we may decline to express an opinion or to issue a report as a result of this
engagement.
Compliance with Laws and Regulations
As previously discussed, as part of obtaining reasonable assurance about whether the basic financial
statements are free of material misstatement, we will perform tests of Ulster County Industrial
Development Agency’s compliance with the provisions of applicable laws, regulations, contracts, and
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agreements. However, the objective of our audit will not be to provide an opinion on overall compliance
and we will not express such an opinion.
Management Responsibilities
Our audit will be conducted on the basis that management and, when appropriate, those charged with
governance acknowledge and understand that they have responsibility:

D

R

A

FT

a. For the preparation and fair presentation of the basic financial statements in accordance with
accounting principles generally accepted in the United States of America;
b. For the design, implementation, and maintenance of internal control relevant to the preparation
and fair presentation of basic financial statements that are free from material misstatement,
whether due to error, fraudulent financial reporting, misappropriation of assets, or violations of
laws, governmental regulations, grant agreements, or contractual agreements;
c. To provide us with:
i.
Access to all information of which management is aware that is relevant to the preparation
and fair presentation of the basic financial statements such as records, documentation, and
other matters;
ii.
Additional information that we may request from management for the purpose of the audit;
and
iii.
Unrestricted access to persons within the entity from whom we determine it necessary to
obtain audit evidence.
d. For including the auditor’s report in any document containing basic financial statements that
indicates that such basic financial statements have been audited by the entity’s auditor;
e. For identifying and ensuring that the entity complies with the laws and regulations applicable to its
activities;
f. For adjusting the basic financial statements to correct material misstatements and confirming to
us in the management representation letter that the effects of any uncorrected misstatements
aggregated by us during the current engagement and pertaining to the current year period(s)
under audit are immaterial, both individually and in the aggregate, to the basic financial
statements as a whole;
g. For acceptance of nonattest services, including identifying the proper party to oversee nonattest
work;
h. For maintaining adequate records, selecting and applying accounting principles, and
safeguarding assets;
i. For informing us of any known or suspected fraud affecting the entity involving management,
employees with significant role in internal control and others where fraud could have a material
effect on the financials; and
j. For the accuracy and completeness of all information provided.
With regard to the supplementary information referred to above, you acknowledge and understand your
responsibility: (a) for the preparation of the supplementary information in accordance with the applicable
criteria; (b) to provide us with the appropriate written representations regarding supplementary
information; (c) to include our report on the supplementary information in any document that contains the
supplementary information and that indicates that we have reported on such supplementary information;
and (d) to present the supplementary information with the audited basic financial statements, or if the
supplementary information will not be presented with the audited basic financial statements, to make the
audited basic financial statements readily available to the intended users of the supplementary
information no later than the date of issuance by you of the supplementary information and our report
thereon.
As part of our audit process, we will request from management and, when appropriate, those charged
with governance, written confirmation concerning representations made to us in connection with the audit.

3
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Reporting
We will issue a written report upon completion of our audit of Ulster County Industrial Development
Agency’s basic financial statements. Our report will be addressed to the governing body of Ulster County
Industrial Development Agency. We cannot provide assurance that an unmodified opinion will be
expressed. Circumstances may arise in which it is necessary for us to modify our opinion, add an
emphasis-of-matter or other-matter paragraph(s), or withdraw from the engagement.
In accordance with the requirements of Government Auditing Standards, we will also issue a written
report describing the scope of our testing over internal control over financial reporting and over
compliance with laws, regulations, and provisions of grants and contracts, including the results of that
testing. However, providing an opinion on internal control and compliance will not be an objective of the
audit and, therefore, no such opinion will be expressed.
Other
We understand that your employees will prepare all confirmations we request and will locate any
documents or support for any other transactions we select for testing.

FT

If you intend to publish or otherwise reproduce the basic financial statements and make reference to our
firm, you agree to provide us with printers’ proofs or masters for our review and approval before printing.
You also agree to provide us with a copy of the final reproduced material for our approval before it is
distributed.
Provisions of Engagement Administration, Timing and Fees

A

During the course of the engagement, we may communicate with you or your personnel via fax or e-mail,
and you should be aware that communication in those mediums contains a risk of misdirected or
intercepted communications.
The timing of our audit will be scheduled for performance and completion as follows:
Complete

Document internal control and preliminary tests

January 2021

January 2021

Mail confirmations

n/a

January 2021

Perform year-end audit procedures

February/March 2021

February/March 2021

Audit Committee meeting

n/a

TBD: March 2021

Board meeting

n/a

TBD: March 2021

Issue audit report

n/a

March 31, 2021

D

R

Begin

Matthew Vanderbeck is the engagement partner for the audit services specified in this letter. His
responsibilities include supervising UHY LLP’s services performed as part of this engagement and
signing or authorizing another qualified firm representative to sign the audit report.
From time to time both during and after the conclusion of our engagement, we may be required to
respond to subpoenas or other requests for documents, testimony or court appearances, or to otherwise
take actions under compulsion of law or legal process, relating to you and/or the work we have
undertaken for you as identified and described herein. In any such instance, you will be and remain

4
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responsible to compensate us for our time expended, and to reimburse us for our costs and
disbursements (including attorney’s fees) incurred, in complying with any such legal requirements, all in
the manner described in the following paragraph.
Our fees are based on the amount of time required at various levels of responsibility, plus actual out-ofpocket expenses. Invoices will be rendered as work progresses and are payable upon presentation. We
estimate that our fee for the audit will be $10,000. We will notify you immediately of any circumstances we
encounter that could significantly affect this initial fee estimate. Whenever possible, we will attempt to use
Ulster County Industrial Development Agency’s personnel to assist in the preparation of schedules and
analyses of accounts. This effort could substantially reduce our time requirements and facilitate the timely
conclusion of the audit. Further, we will be available during the year to consult with you on financial
management and accounting matters of a routine nature.
Additional Information

FT

With respect to any non-attest services we perform, Ulster County Industrial Development Agency’s
management is responsible for (a) making all management decisions and performing all management
functions; (b) assigning a competent individual to oversee the services; (c) evaluating the adequacy of the
services performed; (d) evaluating and accepting responsibility for the results of the services performed;
and (e) establishing and maintaining internal controls, including monitoring ongoing activities. Non-attest
services we expect to perform includes drafting of the Agency’s financial statements. Rose Woodworth
will be the management representative responsible for overseeing our non-attest services.
Government Auditing Standards require that we document an assessment of the skills, knowledge, and
experience of management, should we participate in any form of preparation of the basic financial
statements and related schedules or disclosures as these actions are deemed a non-audit service.

A

During the course of the audit we may observe opportunities for economy in, or improved controls over,
your operations. We will bring such matters to the attention of the appropriate level of management, either
orally or in writing.

R

You agree to inform us of facts that may affect the basic financial statements of which you may become
aware during the period from the date of the auditor’s report to the date the financial statements are
issued.

D

We agree to retain our audit documentation or work papers for a period of at least seven years from the
date of our report.
At the conclusion of our audit engagement, we will communicate to the Agency’s Audit Committee the
following significant findings from the audit:











Our view about the qualitative aspects of the entity’s significant accounting practices;
Significant difficulties, if any, encountered during the audit;
Uncorrected misstatements, other than those we believe are trivial, if any;
Disagreements with management, if any;
Other findings or issues, if any, arising from the audit that are, in our professional judgment,
significant and relevant to those charged with governance regarding their oversight of the
financial reporting process;
Material, corrected misstatements that were brought to the attention of management as a result of
our audit procedures;
Representations we requested from management;
Management’s consultations with other accountants, if any; and
Significant issues, if any, arising from the audit that were discussed, or the subject of
correspondence, with management.

5
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The audit documentation for this engagement is the property of UHY LLP and constitutes confidential
information. However, we may be requested to make certain audit documentation available to New York
State pursuant to authority given to it by law or regulation, or to peer reviewers. If requested, access to
such audit documentation will be provided under the supervision of UHY LLP’s personnel. Furthermore,
upon request, we may provide copies of selected audit documentation to New York State. The New York
State Comptroller may intend, or decide, to distribute the copies of information contained therein to
others, including other governmental agencies.
UHY LLP has a contractual arrangement with UHY Advisors, Inc. and its various wholly owned
subsidiaries (“UHY Advisors”) pursuant to which UHY Advisors provides UHY LLP with services for which
licensure as a CPA is not required. In order to avoid duplication of efforts arising out of this arrangement,
we request that you consent to our sharing with UHY Advisors and UHY Advisors sharing with UHY LLP
the information that may be obtained from you during the course of our engagement. Unless you indicate
otherwise, your acceptance of the terms of this engagement shall be understood by us as your consent to
make disclosures to UHY Advisors of confidential information that we may obtain in the course of our
engagement.

FT

UHY Advisors, Inc. and UHY LLP are U.S. members of Urbach Hacker Young International Limited, a UK
company, and form part of the international UHY network of legally independent accounting and
consulting firms. “UHY” is the brand name for the UHY international network. Any services described
herein are provided by UHY Advisors and/or UHY LLP (as the case may be) and not by UHY or any other
member firm of UHY. Neither UHY nor any member of UHY has any liability for services provided by other
members.

A

You agree to assume all management responsibilities for the tax services, financial statement preparation
services, and any other non-attest services we provide; oversee the services by designating an individual,
preferably from senior management, with suitable skills, knowledge, and/or experience; evaluate the
adequacy and results of the services; and accept responsibility for them. It is your responsibility to
maintain original data and records as well as the information produced by information systems. We
cannot accept and have no responsibility to maintain any of your data, records, or information.

D

R

This engagement letter and all services rendered hereunder shall be governed, construed, and enforced
by the laws of the State of New York, without the need to resort to principles of conflicts of laws. New
York law shall apply to any legal or equitable proceeding that shall be instituted in any way arising out of
this engagement letter, any obligations contained or allegedly contained herein, and all services rendered
touching or relating in any way to the obligations of this engagement letter. All parties to this engagement
consent to the exclusive jurisdiction of the federal and state courts located in New York and, more
particularly, the state court located in Albany County, New York and the federal court located in the
Northern District of New York.
For the purposes of this engagement letter (and other letters of correspondence), transmitted copies
(reproduced documents that are transmitted via photocopy, facsimile or process that accurately transmits
the original) are considered documents equivalent to original documents. Signatures transmitted and
received via facsimile, .pdf format, e-mail, or an electronic signature platform will be treated for all
purposes of this engagement letter (and other letters of correspondence) as original signatures and will
be deemed valid, binding and enforceable by and against all parties.
In accordance with the requirements of Government Auditing Standards, we have attached a copy of our
latest external peer review report of our firm for your consideration and files.
Please sign and return the attached copy of this letter to indicate your acknowledgment of, and
agreement with, the arrangements for our audit of the basic financial statements including our respective
responsibilities.
We appreciate the opportunity to be your financial statement auditors and look forward to working with
you and your staff.
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Respectfully,

Matthew Vanderbeck, CPA
Partner
UHY LLP
157 Stockade Drive
Kingston NY 12401
***************************************************************

FT

RESPONSE:
This letter correctly sets forth our understanding.

Ulster County Industrial Development Agency

A

Acknowledged and agreed on behalf of Ulster County Industrial Development Agency by:

Title: Chairman

R

Name: ____________________________________________________________________

D

Date: ______________________
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OFFICE LOCATIONS

Farmington
860 676 9020

Florida
Miami
305 438 7993

Georgia
Atlanta
678 602 4470

Maryland
Columbia
410 423 4800
Frederick
301 695 1040

Michigan

Peer reviews are conducted on a triennial basis and are performed
on the system of quality control for the accounting and auditing
practice applicable to non-SEC issuers. Our next peer review will be
due on January 31, 2021.
A peer review is conducted by qualified CPA inspectors from an
outside CPA firm. These peer reviewers select engagements that are
representative of the reviewed firm’s non-SEC practice. Their selection
considers the various industries served by the firm, the partners serving
those industries and must include all levels of attest service – audits,
reviews, compilations, agreed-upon procedures engagements, SOC 1
and SOC 2 engagements, and other attestation services.

D

Ann Arbor
734 213 1040

FT

West Hartford
860 519 1726

A

Connecticut

Norwalk
203 401 2101

We are pleased to provide a copy of UHY LLP’s most recent peer
review report dated January 31, 2018 as well as the related letter from
the Chair of the American Institute of Certified Public Accountants’
National Peer Review Committee notifying us that the Committee
accepted our peer review report on May 30, 2018. Firms can
receive a rating of pass, pass with deficiency(ies), or fail. UHY LLP
received a peer review report rating of pass – the best possible
outcome.

R

California

Orange County
949 556 8905

Report On Peer Review

Farmington Hills
248 355 1040
Detroit
319 964 1040

Sterling Heights
586 254 1040

Missouri

St. Louis
314 615 1301

New York
Albany
518 449 3171

In addition to the numerous engagement files reviewed in detail, the
peer reviewers inspect other areas of our non-SEC practice
including client acceptance and retention, independence, integrity and
objectivity, licensing and professional membership, and our staff
and partner resources related to recruiting, hiring, assignments,
education and training, and continuing professional education.

We are proud of our record of commitment to quality and pledge to
continue in our dedication to the highest level of service.

New York
212 381 4800
Rye Brook
914 697 4966
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May 30, 2018
Cynthia Scheuer
UHY LLP
66 S Pearl St Ste 401
Albany 12207-1516
Dear Cynthia Scheuer:

FT

It is my pleasure to notify you that on May 22, 2018, the National Peer Review Committee accepted the
report on the most recent System Review of your firm. The due date for your next review is January 31,
2021. This is the date by which all review documents should be completed and submitted to the
administering entity. If your due date falls between January and April, you can arrange to have your review
a few months earlier to avoid having a review during tax season.

A

As you know, the report had a peer review rating of pass. The Committee asked me to convey its
congratulations to the firm.

D

Sincerely,

R

Thank you for your cooperation and support of the profession's practice-monitoring programs.

Michael Fawley
Chair - National PRC
nprc@aicpa.org 919-402-4502

National Peer Review Committee
CC: Candace Wright, Paul Rohan
Firm Number: 900003882951

Review Number: 553233

Page 23 of 128

~ P•N

8550 United Plaza Blvd , Ste. 1001
225-922-4600 Phone

Baton Rouge, LA 70809

225-922 -4611 Fax

Postlethwaite & Netterville

pncpa.com

A Professional Accountll7g Corporation

Report on the Firm's System of Quality Control

To the Partners ofUHY LLP
and the 1'-ational Peer Review Committee
We have reviewed the system of quality control for the accounting and auditing practice of UHY LLP (the firm)
applicable to engagements not subject to PCAOB inspection in effect for the year ended July 31, 2017. Our peer review
was conducted in accordance with the Standards for Performing and Reporting on Peer Reviews established by the Peer
Review Board of the American Institute of Certified Public Accountants (Standards).

FT

A summary of the nature, objectives, scope, limitations of, and the procedures performed in a System Review as
described in the Standards may be found at www.aicpa.org/prsummary. The summary also includes an explanation of
how engagements identified as not performed or reported in conformity with applicable professional standards, if any,
are evaluated by a peer reviewer to determine a peer review rating.
Firm's Responsibility

Peer Reviewer's Responsibility

A

The firm is responsible for designing a system of quality control and complying with it to provide the firm with
reasonable assurance of performing and reporting in conformity with applicable professional standards in all material
respects. The firm is also responsible for evaluating actions to promptly remediate engagements deemed as not
performed or reported in conformity with professional standards, when appropriate, and for remediating weaknesses in
its system of quality control, if any.

R

Our responsibility is to express an opinion on the design of the system of quality control and the firm's compliance
therewith based on our review.
Required Selections and Considerations

D

Engagements selected for review included engagements performed under Government Auditing Standards, including
compliance audits under Single Audit Act; audits of employee benefit plans, audits performed under FDICIA, and
examinations of service organizations [SOC 1 and SOC 2 engagements].
As part of our peer review, we considered reviews by regulatory entities as communicated to the firm, if applicable, in
determining the nature and extent of our procedures.
Opinion

In our opinion, the system of quality control for the accounting and auditing practice of UHY LLP applicable to
engagements not subject to PCAOB inspection in effect for the year ended July 31, 2017, has been suitably designed and
complied with to provide the firm with reasonable assurance of performing and reporting in conformity with applicable
professional standards in all material respects. Firms can receive a rating of pass, pass with deficiency(ies) or fail. UHY
LLP has received a peer review rating of pass.

p~;~
Baton Rouge, Louisiana
January 31, 2018

Page 24 of 128

FT
A
R
D
UHY LLP is a licensed independent CPA firm that performs attest services in an alternative practice structure
with UHY Advisors, Inc. and its subsidiary entities. UHY Advisors, Inc. provides tax and business consulting
services through wholly owned subsidiary entities that operate under the name of “UHY Advisors.” UHY
Advisors, Inc. and its subsidiary entities are not licensed CPA firms. UHY LLP and UHY Advisors, Inc. are U.S.
members of Urbach Hacker Young International Limited, a UK company, and form part of the international
UHY network of legally independent accounting and consulting firms. “UHY” is the brand name for the UHY
international network. Any services described herein are provided by UHY LLP and/or UHY Advisors (as the case
may be) and not by UHY or any other member firm of UHY. Neither UHY nor any member of UHY has any
liability for services provided by other members.
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ULSTER COUNTY INDUSTRIAL DEVELOPMENT AGENCY
RESOLUTION APPROVING AMENDED FEE SCHEDULE GUIDELINES POLICY
A regular meeting of Ulster County Industrial Development Agency (the “Agency”) was convened
in public session at the Ulster County Office Building, Legislative Chambers, 6th floor located at 244
Fair Street in the City of Kingston, Ulster County, New York on November 18, 2020 at 9:00 o’clock
a.m., local time.
The meeting was called to order by the (Vice) Chair of the Agency and, upon roll being called, the
following members of the Agency were:
PRESENT:
Chair
Vice Chair/Assistant Treasurer
Treasurer
Secretary
Assistant Secretary
Assistant Secretary
Chief Financial Officer

FT

James Malcolm
Faye Storms
Dr. Diane Eynon
Michael J. Ham
Orlando Reece
Daniel Savona
Richard O. Jones

A

ABSENT:

AGENCY STAFF PRESENT INCLUDED THE FOLLOWING:
Chief Executive Officer
Local Counsel
Special Counsel

R

Rose Woodworth
Joseph P. Eriole, Esq.
A. Joseph Scott, III, Esq.

D

The following resolution was offered by _____________, seconded by ___________, to wit:
Resolution No. _____

RESOLUTION APPROVING CERTAIN AMENDMENTS TO THE FEE SCHEDULE
GUIDELINES POLICY OF THE ULSTER COUNTY INDUSTRIAL DEVELOPMENT
AGENCY.

WHEREAS, Ulster County Industrial Development Agency (the “Agency”) is authorized and
empowered by the provisions of Chapter 1030 of 1969 Laws of New York, constituting Title 1 of Article
18A of the General Municipal Law, Chapter 24 of the Consolidated Laws of New York, as amended (the
“Enabling Act”) and Chapter 787 of the 1976 Laws of New York, as amended, constituting Section 923 of
said General Municipal Law (said Chapter and the Enabling Act being hereinafter collectively referred to
as the “Act”) to promote, develop, encourage and assist in the acquiring, constructing, reconstructing,
improving, maintaining, equipping and furnishing of industrial, manufacturing, warehousing, commercial,
research and recreation facilities, among others, for the purpose of promoting, attracting and developing
economically sound commerce and industry to advance the job opportunities, health, general prosperity and
economic welfare of the people of the State of New York, to improve their prosperity and standard of living,
and to prevent unemployment and economic deterioration; and

1
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WHEREAS, under Section 858 of the Act, the Agency has the power to make certain appointments
and approve certain administrative matters; and
WHEREAS, the Agency has previously adopted a fee schedule guidelines policy (the “Fee
Schedule Guidelines”) which provides guidance to the Agency regarding the standard fees assessed to
applicants, approved projects, and post-closing modifications; and
WHEREAS, as provided in the Agency’s by-laws and the Audit Committee Charter, the members
of the Audit Committee have reviewed the Fee Schedule Guidelines and made certain recommendations to
the full board regarding certain amendments to the Fee Schedule Guidelines; and
WHEREAS, the members of the Agency desire to make the amendments to the Fee Schedule
Guidelines as recommended by the Audit Committee;
NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE ULSTER COUNTY
INDUSTRIAL DEVELOPMENT AGENCY, AS FOLLOWS:

FT

Section 1.
The Agency hereby takes the following action: Approves the amendments to the
Agency’s Fee Schedule Guidelines, as described as Schedule A attached.
Section 2.
The Agency hereby authorizes the (Vice) Chair and the Chief Executive Officer to
take all steps necessary to implement the matters described in Schedule A attached.
Section 3.

This Resolution shall take effect immediately.

VOTING
VOTING
VOTING
VOTING
VOTING
VOTING
VOTING

D

R

James Malcolm
Faye Storms
Dr. Diane Eynon
Michael J. Ham
Orlando Reece
Daniel Savona
Richard O. Jones

A

The question of the adoption of the foregoing resolution was duly put to vote on roll call, which
resulted as follows:

The resolution was thereupon declared duly adopted.

2
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STATE OF NEW YORK
COUNTY OF ULSTER

)
) SS.:
)

I, the undersigned (Assistant) Secretary of Ulster County Industrial Development Agency (the
“Agency”), DO HEREBY CERTIFY that I have compared the foregoing annexed extract of the minutes of
the meeting of the members of the Agency, including the Resolution contained therein, held on August 12,
2020 with the original thereof on file in my office, and that the same is a true and correct copy of said
original and of such Resolution contained therein and of the whole of said original so far as the same relates
to the subject matters therein referred to.
I FURTHER CERTIFY that (A) all members of the Agency had due notice of said meeting; (B)
said meeting was in all respects duly held; (C) pursuant to Article 7 of the Public Officers Law (the “Open
Meetings Law”), said meeting was open to the general public, and due notice of the time and place of said
meeting was duly given in accordance with such Open Meetings Law; and (D) there was a quorum of the
members of the Agency present throughout said meeting.

FT

I FURTHER CERTIFY that, as of the date hereof, the attached Resolution is in full force and effect
and has not been amended, repealed, or rescinded.

A

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the Agency this
_____ day of August, 2020.

D

(SEAL)

R

_____________________________________
(Assistant) Secretary

3
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SCHEDULE A
Section 2 of the Fee Schedule Guidelines is amended to read as follows:
Section 2.

APPLICATION FEES AND DEPOSIT

The Agency has established a non-refundable application fee of one thousand dollars ($1,000.00)
to cover the anticipated costs of the Agency in processing each application. Additionally, the Agency has
established a deposit of two thousand dollars ($2,000) to cover the cost of background checks, public
hearings, and any other projected-related expenses incurred by the Agency. Any deposit balance remaining
after accounting for actual cost the projected-related expenses will refunded to the Applicants at closing. A
check or money order made payable to the Agency must accompany each application.
Section 4 of the Fee Schedule Guidelines is amended to read as follows:
Section 4. PROJECT FEES

FT

Unless the Agency otherwise agrees in writing, the Project Fee is required to be paid by the
Applicant at/or prior to the granting of financial assistance by the Agency.
The Agency’s Project Fee is 1 percent of the total Project cost for new
Project Applications.
Transfer of Ownership of The Agency’s Transfer of Project Fee shall be between 0.5 percent and 1
an existing Project
percent of the change in Project value at the Board’s discretion based on
details of the transfer of ownership. The "change in Project value" will be
the difference between (i) the Total Project Cost as set forth in the original
Project approvals or the most recent approval of transfer, and (ii) the price
paid by the Applicant/Transferee to the transferor of the Project to acquire
the Project or an interest therein.

R

A

New Project

D

The Applicant must complete the Post-Closing Affidavit (attached) at the completion of the Project. A postclosing increase in the Project Fee will occur if the final Project cost exceeds the estimated Project cost
included in the application by more than 1.5%. The balance on the increased Project Fee will be due within
60 days of submission of the Post-Closing Affidavit.
New York State imposes an additional Bond Issuance Fee for bonds issued by the Agency. The fee is a
percentage of the principal amount of the bonds and is calculated as follows:






.168% for bonds of $1,000,000 or less.
.336% for bonds of $1,000,001 up to $5,000,000
.504% for bonds of $5,000,001 up to $10,000,000
.672% for bonds of $10,000,001 up to $20,000,000
.840% for bonds more than $20,000,000

A-1
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Section 6 of the Fee Schedule Guidelines is amended to read as follows:
Section 6.

RECURRING ANNUAL FEES

The Agency will collect a fee from all projects due annually on January 1, to help offset
administrative costs associated with compliance as follows:
 $500 annually – for Projects with Project Cost < $2 million
 $1,000 annually – for Projects with Project Cost between $2 million and less than $5
million
 $1,500 annually – for Projects with Project Cost > $5 million
 $500 annually – for each additional tenant

D

R

A

FT

Per the Agency’s Enforcement of Agency Projects Policy, all Projects must reimburse the
Agency for the cost of a certified public accountant (CPA) to verify and certify that the information reported
by the Project regarding the number of full-time equivalent (FTE) jobs projected in the application for the
year being reported on, the number of FJE jobs currently employed, and the total dollar payroll amount are
consistent with the payroll data submitted to the State of New York in the entity’s NYS-45s as well as
verifying proof of workers’ compensation coverage.

A-2
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UCIDA
Ulster County Industrial Development Agency

FEE SCHEDULE GUIDELINES

Section 1.

APPLICABILITY

This policy shall apply to all Applicants of the Ulster County Industrial
Development Agency (the “Agency”).
APPLICATION FEES AND DEPOSIT

FT

Section 2.

BACKGROUND CHECK

R

Section 3.

A

The Agency has established a non-refundable application fee of one
thousand dollars ($1,000.00) to cover the anticipated costs of the Agency in processing
each application. Additionally, the Agency has established a deposit of two thousand
dollars ($2,000) to cover the cost of background checks, public hearings, and any other
projected-related expenses incurred by the Agency. Any deposit balance remaining after
accounting for actual cost the projected-related expenses will refunded to the Applicants
at closing. A check or money order made payable to the Agency must accompany each
application.

The Agency has established a Background Check Policy. Applicants are
responsible for the actual cost of all background checks.
PROJECT FEES

D

Section 4.

Unless the Agency otherwise agrees in writing, the Project Fee is required
to be paid by the Applicant at/or prior to the granting of financial assistance by the Agency.
New Project

The Agency’s Project Fee is 1 percent of the total Project
cost for new Project applications.
Transfer of Ownership of The Agency’s Transfer of Project Fee shall be between 0.5
an existing Project
percent and 1 percent of the change in Project value at the
Board’s discretion based on details of the transfer of
ownership. The "change in Project value" will be the
difference between (i) the Total Project Cost as set forth in
the original Project approvals or the most recent approval
of transfer, and (ii) the price paid by the
Applicant/Transferee to the transferor of the Project to
acquire the Project or an interest therein.
Ulster County Industrial Development Agency
P.O. Box 4265, Kingston, NY 12402-4265
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The Applicant must complete the Post-Closing Affidavit (attached) at the
completion of the Project. A post-closing increase in the Project Fee will occur if the final
Project cost exceeds the estimated Project cost included in the application by more than
1.5%. The balance on the increased Project Fee will be due within 60 days of submission
of the Post-Closing Affidavit.
New York State imposes an additional Bond Issuance Fee for bonds issued
by the Agency. The fee is a percentage of the principal amount of the bonds and is
calculated as follows:

Section 5.

.168% for bonds of $1,000,000 or less.
.336% for bonds of $1,000,001 up to $5,000,000
.504% for bonds of $5,000,001 up to $10,000,000
.672% for bonds of $10,000,001 up to $20,000,000
.840% for bonds more than $20,000,000

FT







ADMINISTRATIVE FEES FOR POST-CLOSING MODIFICATIONS AND
AMENDMENT TRANSACTIONS

RECURRING ANNUAL FEES

R

Section 6.

A

The Administrative Fee for Post-Closing Modifications and Amendment
Transactions shall be determined by the staff of the Agency, with review and approval of
the Agency. The minimum Administrative Fee for such transactions shall be $500.00. The
Applicant will also be expected to pay all costs incurred by Agency counsel and special
counsel.

D

The Agency will collect a fee from all projects due annually on January 1, to
help offset administrative costs associated with compliance as follows:
 $500 annually – for Projects with Project Cost < $2 million
 $1,000 annually – for Projects with Project Cost between $2 million and
less than $5 million
 $1,500 annually – for Projects with Project Cost > $5 million
 $500 annually – for each additional tenant

Per the Agency’s Enforcement of Agency Projects Policy, all Projects must
reimburse the Agency for the cost of a certified public accountant (CPA) to verify and
certify that the information reported by the Project regarding the number of full-time
equivalent (FTE) jobs projected in the application for the year being reported on, the
number of FJE jobs currently employed, and the total dollar payroll amount are consistent
with the payroll data submitted to the State of New York in the entity’s NYS-45s as well
as verifying proof of workers’ compensation coverage.
Section 7.

LATE FEES FOR THE FILING OF ANNUAL REPORTS BY PROJECTS
Ulster County Industrial Development Agency
P.O. Box 4265, Kingston, NY 12402-4265
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If Projects do not file their Annual Report with complete and accurate
requested information and documents by January 31, the Agency will impose late fees as
follows:
 Filed after January 31, but on or before February 15 - $500
 Filed after February 15, but on or before February 28 - $750
 Filed after February 28 - $1,000

Section 8.

PUBLIC HEARINGS

Section 9.

FT

In all Projects requiring a public hearing(s), Applicants will be responsible
for court stenographer fees and any other associated fees required to hold a public
hearing.
SPECIAL MEETINGS

The Agency’s fee for holding a special meeting outside of the regularly
scheduled monthly meeting is $500 plus all costs incurred per meeting.
FOIL REQUESTS

A

Section 10.

D

R

When Freedom of Information Law (FOIL) requests are received, the
Agency fee(s) associated with fulfilling the request(s) are 15¢ per scanned page and/or
25¢ per photocopy. For additional information, see New York State’s Freedom of
Information Law (https://www.dos.ny.gov/coog/foil2.html).

__________________
Adopted:

Ulster County Industrial Development Agency
P.O. Box 4265, Kingston, NY 12402-4265
845-943-4600 | info@ulstercountyida.com
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POST-CLOSING AFFIDAVIT
STATE OF NEW YORK

)
)ss:
)

COUNTY OF ULSTER

I, the undersigned, an Authorized Officer of __
hereby depose and state as follows:

_____________ (the “Company”), do

1.
Ulster County Industrial Development Agency (the “Agency”) may rely on the
contents of this Affidavit in determining the Project Fee of its _
____________ Project,
consisting of: _
_______________ (the “Project”).
2.
On or about _
________, 20
__, the Company delivered an application
(the “Application”) to the Agency for consideration of the Project. The Application included an
estimated total cost of the Project.

FT

3.
The chart below contains the breakdown of the estimated total Project cost and
the final total Project cost:
Estimated
Amount per
Application

acres

A

Land and/or Building
Acquisition:

square
feet

Final
Amount

$

$

square feet

$

$

Building Addition(s):

square feet

$

$

$

$

$

$

Manufacturing Equipment:

$

$

Non-Manufacturing Equipment (furniture, fixtures, etc.):

$

$

Soft Costs (professional services, labor, etc.):

$

$

Other (Specify):

$

$

$

$

R

New Building Construction:
Infrastructure Work:

square feet

D

Reconstruction/Renovation:

TOTAL:

4.
The Company is required to provide a CPA certification that the costs within the
above chart are accurate. The Company will also be required to include a depreciation schedule
based on the first tax return of the completed Project.
5.
The total Project Fee paid to the Agency by the Company, as of the date of this
Affidavit, is $____
____________.
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6.
The Company owes an additional $_
_______ to the Agency due to the
increase in the total Project Fee as a result of the increase in the total Project cost of
$_
_______.
CERTIFICATION
I certify that I have prepared the responses provided in this Questionnaire and that, to the
best of my knowledge such responses are true, correct, and complete.
I understand that the foregoing information and attached documentation will be relied
upon, and constitute inducement for, the Agency in providing financial assistance to the Project.
I certify that I am familiar with the Project and am authorized by the Company to provide the
foregoing information, and such information is true and complete to the best of my knowledge. I
further agree that I will advise the Agency of any changes in such information, and will answer
any further questions regarding the Project prior to the closing.

Date Signed:____________ __,
20__.

FT

I affirm under penalty of perjury that all statements made on this application are true,
accurate and complete to the best of my knowledge.
Name of Person Completing the application on
behalf of the Company.

R

A

Name:____________________________________
Title:_____________________________________
Phone Number:_____________________________
Address: __________________________________

Signature:________________________________

D

IN WITNESS WHEREOF, the undersigned has set forth their hand as of the __ day of
________, 20__.
________________________
BY:___________________________________
Authorized Officer

Sworn to before me this __ day
of ____, 20__.
_______________________
Notary Public
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UCIDA
Ulster County Industrial Development Agency

PUBLIC ACCESS TO RECORDS OF THE ULSTER COUNTY INDUSTRIAL
DEVELOPMENT AGENCY (referred to hereinafter as the “UCIDA” or the AGENCY)

Section 1 – Purpose and Scope

FT

Section 1. Purpose and Scope
Section 2. Designation & Scope of Duties of Responsive Personnel
Section 3. Location
Section 4. Hours for Public Inspection
Section 5. Requests for Public Access to Records
Section 6. Appeals
Section 7. Fees
Section 8. Public Notice
Section 9. Severability

A

(a) The people’s right to know the process of government decision-making and the documents
and statistics leading to determinations is basic to our society. Access to such information should
not be thwarted by shrouding it with the cloak of secrecy of confidentiality.

R

(b) These regulations provide information concerning the procedures by which records may be
obtained.

D

(c) Personnel shall furnish to the public the information and records required by the Freedom of
Information Law, as well as records otherwise available by law ("Law").
(d) Any conflicts among laws governing public access to records shall be construed in favor of
the widest possible availability of public records.
Section 2 – Designation & Scope of Duties of Responsive Personnel
(a) Records Access Custodian and FOIL Officer
(1) The Agency is responsible for ensuring compliance with the regulations herein, and
designates the Agency's CEO or, in the event of a vacancy in that position, its
Chairperson following person(s) as records custodian (Custodian) to whom all
requests for information hereunder shall be directed. Requests shall be directed to the
Custodian at info@ulstercountyida.com or P.O. Box 4265, Kingston, NY, 12402
("Office").

Ulster County Industrial Development Agency
P.O. Box 4265, Kingston, NY 12402-4265
845-943-4600| info@ulstercountyida.com
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(2) The Agency has appointed its board counsel, as FOIL Officer. It shall be among the
duties for which the Agency's local counsel shall be retained to act as FOIL Officer and
set forth in Counsel's retention letter, and no further designation need be made pursuant
to these regulations. Notwithstanding the foregoing, the Agency may appoint any other
person, not counsel, deemed capable of performing the duties of FOIL Officer at any
time, in which case a formal designation of such other person shall be made by resolution
of the Board.
(b) The Custodian shall be responsible to:

A

FT

(1) receive and review requests for information promptly;
(2) deliver such requests to the Chair and the FOIL Officer within a reasonable time after
reviewing them;
(3) reply to the requester of information within five (5) days of receipt of the request, either
(i) producing the requested information ("Immediate Response Letter") or (ii) setting
forth the appropriate time for responding and other compliance information associated
with such a response letter as set forth herein and in the Law ("Five Day Letter");
(4) review and compile responsive information in accordance with the direction and counsel
of the FOIL Officer and in compliance with the law and direct the Agency, its Board
members, and its staff to review and provide responsive information; and
(5) maintain a reasonably detailed current list by subject matter of all records in its
possession.

R

(c) the FOIL Officer is responsible to:

D

(1) ensure appropriate agency response to public requests for access to records in accordance
with this policy and the Law and to provide counsel and direction to the Custodian as to
such compliance;
(2) review information collected and gathered by the Custodian to ensure full disclosure as
required by the Law and determining whether any part of such information should not be
produced as either non-responsive or protected by this policy or the Law; and
(3) draft and ensure the timely delivery of (i) an Immediate Response Letter, if possible, or
(ii) a later production of responsive information provided as a follow up to a Five Day
Letter, such ultimate response being referred to as the "Response"); and
(4) Prepare responses to appeals of the Agency's production of information, or alleged
failures to respond.
(d) Replies of the Agency to a request for information may:
(1) Advise by delivery of an Immediate Response Letter that the records are attached to such
letter, or direct the person where and how to access such records, or provide instructions
as to where and when to inspect such records, as described and set forth in sub-section (3)
below; or
Ulster County Industrial Development Agency
P.O. Box 4265, Kingston, NY 12402-4265
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D

R

A

FT

(2) Advise by delivery of the Five-Day Letter to persons seeking records:
(i) when a request is voluminous or when locating the records involves
substantial effort, so that personnel may ascertain the nature of records of
primary interest and attempt to reasonably reduce the volume of records
requested, and/or
(ii) inform a person requesting records that the request or portion of the
request does not reasonably describe the records sought, including
direction, to the extent possible, that would enable that person to request
records reasonably described, and/or
(iii) provide an approximate date when the request will be granted or denied in
whole or in part, which shall be reasonable under the circumstances of the
request and shall not be more than twenty business days after the date of
the acknowledgment, or if it is known that circumstances prevent
disclosure within twenty business days from the date of such
acknowledgment, providing a statement in writing indicating the reason
for inability to grant the request within that time and a date certain, within
a reasonable period under the circumstances of the request, when the
request will be granted in whole or in part, and, if responsive records are
produced. Upon locating the records, the Agency shall respond as set forth
in sub-section
(3) Whenever responsive records are identified, whether responding in an Immediate
Response Letter or in a Response following a Five-Day Letter, such response shall:
(i) Deny access to the records in whole or in part and explain in writing the
reasons therefor. Denial of access to records shall be in writing stating the
reason therefor and advising the requester of the right to appeal to the
individual or body established to determine appeals, who shall be
identified by name, title, business address and business phone number. If
requested records are not provided promptly, as required in this policy,
such failure shall also be deemed a denial of access, or
(ii) Make records available for inspection; and/or,
(iii) If records are maintained on the internet, the requester may be informed
that the records are accessible via the internet and advised where and how
to access them, and/or
(iv) Advise that a copy of the responsive records will be made available upon
payment of established fees, if any, in accordance with Section 7, and/or
(v) Permit and advise the requester to copy those records, and
(vi) If requested, certify that a record is a true copy, or upon failure to locate
records, certify that the Agency is not the custodian for such records, or
the records of which the Agency is a custodian cannot be found after
diligent search.
Ulster County Industrial Development Agency
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Section 3 – Location
Records shall be available for public inspection and copying at the Agency's Office or where
such records are maintained if at another location or facility.
Section 4 – Hours for Public Inspection
Requests for public access to records shall be accepted and records produced between the hours
of 9 and 5 on weekdays which are not federal or New York holidays or days which the Agency
or its retained or contracted personnel are not open for business.
Section 5 – Requests for Public Access to Records

FT

A written request is required. Electronically delivered to the email set forth above for the
Custodian or by regular mail, commercial carrier, or hand delivery to the Custodian's attention at
the address set forth above.
Section 6 – Appeals

The following FOIL Officer shall determine appeals regarding denial of access to records under
the Freedom of Information Law.

A

(a) Any person denied access to records may appeal within thirty days of a denial.

R

(b) The time for deciding an appeal by the FOIL Officer shall commence upon receipt of a
written appeal. To be considered the submission of an appeal and commence any time periods in
this policy or the Law related to responding to an appeal, the appeal must include:
(1) the date and location of requests for records;

D

(2) a description, to the extent possible, of the records that were denied; and

(3) the name and return address of the person denied access.

(f) A failure to determine an appeal within ten business days of its receipt by granting
access to the records sought or fully explaining the reasons for further denial in writing
shall constitute a denial of the appeal.

Ulster County Industrial Development Agency
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(c) if the appealing party has not indicated delivery of a copy of the Appeal to the Committee on
Open Government, the FOIL Officer shall transmit to the Committee on Open Government
copies of all appeals upon receipt of appeals. Such copies shall be addressed to:
Committee on Open Government
Department of State
One Commerce Plaza
99 Washington Avenue, Suite 650
Albany, NY 12231

Section 7 – Fees
(a) There shall be no fee charged for:

FT

(d) The FOIL Officer shall inform the appellant and the Committee on Open Government of its
determination in writing within ten business days of receipt of an appeal. The determination shall
be transmitted to the Committee on Open Government in the same manner as set forth
subdivision (f) of this section.

A

(1) inspection of records;
(2) search for records; or
(2) any certification pursuant to this part.

(b) Fees for copies exceeding ten (10) pages may be charged, provided that:

R

(1) the fee for copying records shall be 25 cents per page for photocopies not exceeding 9
x 14 inches;

D

(2) the fee for photocopies of records in excess of 9 x 14 inches shall not exceed the
actual cost of reproduction including, if the Agency is not equipped with sufficient
equipment to do such copying, the cost incurred at a commercial copying company.
(3) the Agency has the authority to redact portions of a paper record and does so prior to
disclosure of the record by making a photocopy from which the proper redactions are
made.

(c) The fee charged for a copy of any other record is based on the actual cost of reproduction and
may include only the following:
(1) an amount equal to the hourly salary attributed to the lowest paid employee who has
the necessary skill required to prepare a copy of the requested record, but only when
more than two hours of the employee’s time is necessary to do so; and
(2) the actual cost of the storage devices or media provided to the person making the
request in complying with such request; or
Ulster County Industrial Development Agency
P.O. Box 4265, Kingston, NY 12402-4265
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(3) the actual cost to the Agency of engaging an outside professional service to prepare a
copy of a record, but only when the Agency’s information technology equipment is
inadequate to prepare a copy, and if such service is used to prepare the copy.
(d) When the Agency has the ability to retrieve or extract a record or data maintained in a
computer storage system with reasonable effort, or when doing so requires less employee time
than engaging in manual retrieval or redactions from non-electronic records, the Agency shall
retrieve or extract such record or data electronically. In such case, the Agency will charge a fee
in accordance with paragraph (d)(1) and (2) above.
(e) the Agency shall inform a person requesting a record of the estimated cost of preparing a
copy of the records, or if it is necessary to retain an outside professional service to prepare a
copy of the records, prior to incurring the expense.

FT

(f) the Agency may require that the fee for copying or reproducing a record be paid in advance of
the preparation of such copy.

Section 8 – Public Notice

A

(g) the Agency may waive a fee in whole or in part when making copies of records available, and
such waiver in any instance shall not prejudice or prohibit the Agency from charging fees in the
future to the same requester, in the same matter, or any other requester or with respect to any
other matter.

R

A notice containing the title or name and business address of the records access officers and
appeals person or body and the location where records can be seen or copied shall be posted on
the Agency's website.
Section 9 – Severability

D

If any provision of these regulations or the application thereof to any person or circumstances is
adjudged invalid by a court of competent jurisdiction, such judgment shall not affect or impair
the validity of the other provisions of these regulations or the application thereof to other persons
and circumstances.

______________________
Affirmed:

Ulster County Industrial Development Agency
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UCIDA
Ulster County Industrial Development Agency

POLICY FOR RETAINED JOBS

Section 1. PURPOSE AND APPLICABILITY
The purpose of this policy is to define Retained Jobs as the term applies to all Applicants
and Projects of the Ulster County Industrial Development Agency (the “UCIDA” or the
“Agency”).

FT

Section 2. DEFINITION

A

“Retained jobs” are jobs that otherwise would be lost to Ulster County if the project was
not done. The Applicant must be able to provide the Agency with reasonable proof that
such jobs would be lost. The Applicant cannot count all existing jobs as being retained if
they were not at risk of being lost.

D

R

______________________
Affirmed: November 11, 2020

Ulster County Industrial Development Agency
P.O. Box 4265, Kingston, NY 12402-4265
845-943-4600| info@ulstercountyida.com

Page 42 of 128

Organiza onal Chart
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FT
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UCIDA
Ulster County Industrial Development Agency

PROPERTY DISPOSITION POLICY

SECTION 1. DEFINITIONS.

FT

“Contracting officer” shall mean the officer or employee of the Ulster
County Industrial Development Agency (hereinafter, the “Agency”) who shall be
appointed by resolution to be responsible for the disposition of property.
“Dispose” or “disposal” shall mean transfer of title or any other beneficial
interest in personal or real property in accordance with Section 2897 of the New York
State Public Authorities Law.

R

A

“Property” shall mean personal property in excess of five thousand dollars
($5,000.00) in value, and real property, and any inchoate or other interest in such
property, to the extent that such interest may be conveyed to another person for any
purpose, excluding an interest securing a loan or other financial obligation of another
party.
SECTION 2. DUTIES.

A. The Agency shall:

maintain adequate inventory controls and accountability systems
for all property owned by the Agency and under its control;

(ii)

periodically inventory such property to determine which property
shall be disposed of;

(iii)

produce a written report of such property in accordance with
subsection B herewith; and

(iv)

transfer or dispose of such property as promptly and practicably as
possible in accordance with Section 2 below.

D

(i)

B. The Agency shall:
(i)

publish, not less frequently than annually, a report listing all real
property owned in fee by the Agency. Such report shall consist of a
list and full description of all real and personal property disposed of
during such period. The report shall contain the price received by
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the Agency and the name of the purchaser for all such property
sold by the Agency during such period; and
(ii)

shall deliver copies of such report to the Comptroller of the State of
New York, the Director of the Budget of State of New York, the
Commissioner of the New York State Office of General Services,
and the New York State Legislature (via distribution to the Majority
Leader of the Senate and the Speaker of the Assembly).

SECTION 3. TRANSFER OR DISPOSITION OF PROPERTY.
A. Supervision and Direction. Except as otherwise provided herein, the duly
appointed contracting officer (the “Contracting Officer”) shall have supervision and
direction over the disposition and sale of property of the Agency. The Agency shall
have the right to dispose of its property for any valid corporate purpose.

FT

B. Custody and Control. The custody and control of Agency property,
pending its disposition, and the disposal of such property, shall be performed by the
Agency or by the Commissioner of General Services when so authorized under this
section.

R

A

C. Method of Disposition. Unless otherwise permitted, the Agency shall
dispose of property for not less than its fair market value by sale, exchange, or transfer,
for cash, credit, or other property, with or without warranty, and upon such other terms
and conditions as the Agency and/or contracting officer deems proper. The Agency
may execute such documents for the transfer of title or other interest in property and
take such other action as it deems necessary or proper to dispose of such property
under the provisions of this section. Provided, however, except in compliance with all
applicable law, no disposition of real property, any interest in real property, or any other
property which because of its unique nature is not subject to fair market pricing shall be
made unless an appraisal of the value of such property has been made by an
independent appraiser and included in the record of the transaction.

D

D. Sales by the Commissioner of General Services (the “Commissioner”).
When the Agency shall have deemed that transfer of property by the Commissioner will
be advantageous to the State of New York, the Agency may enter into an agreement
with the Commissioner, pursuant to which the Commissioner may dispose of property of
the Agency under terms and conditions agreed to by the Agency and the
Commissioner. In disposing of any such property, the Commissioner shall be bound by
the terms hereof and references to the contracting officer shall be deemed to refer to
such Commissioner.
E. Validity of Deed, Bill of Sale, Lease, or Other Instrument. A deed, bill of
sale, lease, or other instrument executed by or on behalf of the Agency, purporting to
transfer title or any other interest in property of the Agency in accordance herewith shall
be conclusive evidence of compliance with the provisions of these guidelines and all
applicable law insofar as concerns title or other interest of any bona fide grantee or
transferee who has given valuable consideration for such title or other interest and has
not received actual or constructive notice of lack of such compliance prior to closing.
F. Bids for Disposal; Advertising; Procedure; Disposal by Negotiation;
Explanatory Statement.
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(i)

Except as permitted by all applicable law, all disposals or contracts
for disposal of property made or authorized by the Agency shall be
made after publicly advertising for bids except as provided in
subsection (iii) of this Section F.

(ii)

Whenever public advertising for bids is required under subsection
(i) of this Section F:
(a) the advertisement for bids shall be made at such time prior
to the disposal or contract, through such methods, and on
such terms and conditions as shall permit full and free
competition consistent with the value and nature of the
property proposed for disposition;
(b) all bids shall be publicly disclosed at the time and place
stated in the advertisement; and

(iii)

FT

(c) the award shall be made with reasonable promptness by
notice to the responsible bidder whose bid, conforming to the
invitation for bids, will be most advantageous to the Agency,
price and other factors considered; provided, that all bids
may be rejected at the Agency’s discretion.
Disposals and contracts for disposal of property may be negotiated
or made by public auction without regard to subsections (i) and (ii)
of this Section F but subject to obtaining such competition as is
feasible under the circumstances, if:

R

A

(a) the personal property involved is of a nature and quantity
which, if disposed of under subsections (i) and (ii) of this
Section F, would adversely affect the state or local market
for such property, and the estimated fair market value of
such property and other satisfactory terms of disposal can
be obtained by negotiation;

D

(b) the fair market value of the property does not exceed fifteen
thousand dollars ($15,000.00);
(c) bid prices after advertising therefore are not reasonable,
either as to all or some part of the property, or have not been
independently arrived at in open competition;

(d) the disposal will be to the state or any political subdivision or
public benefit corporation, and the estimated fair market
value of the property and other satisfactory terms of disposal
are obtained by negotiation;
(e) the disposal is for an amount less than the estimated fair
market value of the property, the terms of such disposal are
obtained by public auction or negotiation, the disposal of the
property is intended to further the public health, safety or
welfare or an economic development interest of the Agency,
the state or a political subdivision (to include but not limited
to, the prevention or remediation of a substantial threat to
public health or safety, the creation or retention of a
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substantial number of job opportunities, or the creation or
retention of a substantial source of revenues, or where the
authority’s enabling legislation permits or other economic
development initiatives), the purpose and the terms of such
disposal are documented in writing and approved by
resolution of the board of the Agency; or
(f) such action is otherwise authorized by law.
(iv)

An explanatory statement shall be prepared of the circumstances of
each disposal by negotiation of:
(a) any personal property which has an estimated fair market
value in excess of fifteen thousand dollars ($15,000.00);
(b) any real property that has an estimated fair market value in
excess of one hundred thousand dollars ($100,000.00),
except that any real property disposed of by lease or
exchange shall only be subject to clauses (c) through (e) of
this subparagraph;

FT

(c) any real property disposed of by lease for a term of five (5)
years or less, if the estimated fair annual rent is in excess of
one hundred thousand dollars ($100,000.00) for any of such
years.

A

(d) any real property disposed of by lease for a term of more
than five (5) years, if the total estimated rent over the term of
the lease is in excess of one hundred thousand dollars
($100,000.00); or

R

(e) any real property or real and related personal property
disposed of by exchange, regardless of value, or any
property any part of the consideration for which is real
property.

D

(v) Each such statement shall be transmitted to the persons entitled to
receive copies of the report required under all applicable law not
less than ninety (90) days in advance of such disposal, and a copy
thereof shall be preserved in the files of the Agency making such
disposal.

This Policy is subject to modification and amendment at the discretion of the
Agency and shall be filed annually with all local and state agencies as required under all
applicable law.
The designated Contracting Officer for the Agency is the Chief Executive Officer.

__________________________
Affirmed:
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RESOLUTION AUTHORIZING ENFORCEMENT ACTION
AMTHOR WELDING SERVICE, INC. PROJECT
A regular meeting of Ulster County Industrial Development Agency (the “Agency”) was
convened in public session at the Ulster County Office Building, Legislative Chambers, 6th floor located
at 244 Fair Street in the City of Kingston, Ulster County, New York on November 18, 2020 at 9:00
o’clock a.m., local time.
The meeting was called to order by the (Vice) Chair of the Agency and, upon roll being called,
the following members of the Agency were:
PRESENT:
Chair
Vice Chair/Assistant Treasurer
Treasurer
Secretary
Assistant Secretary
Assistant Secretary
Chief Financial Officer/Member

FT

James Malcolm
Faye Storms
Diane Eynon, Ph.D.
Michael J. Ham
Orlando Reece
Daniel Savona
Richard O. Jones

A

Each of the members present participated in the meeting telephonically pursuant to Executive Order No.
202.1, as supplemented, issued by New York State Governor Andrew M. Cuomo, suspending provisions
of Article 7 of the Public Officers Law that require public in-person access to public meetings and
authorizing board members to participate in said meetings by conference call or similar service.

R

ABSENT:

AGENCY STAFF PRESENT INCLUDED THE FOLLOWING:

D

Rose Woodworth
Joseph P. Eriole, Esq.
A. Joseph Scott, III, Esq.

The following resolution
____________________, to wit:

was

Chief Executive Officer
Local Counsel
Special Counsel

offered

by

____________________,

seconded

by

Resolution No. 1120 RESOLUTION AUTHORIZING THE ULSTER COUNTY INDUSTRIAL
DEVELOPMENT AGENCY TO TAKE CERTAIN ENFORCEMENT ACTIONS IN
CONNECTION WITH THE REVIEW AND MONITORING BY THE AGENCY OF
THE AMTHOR WELDING SERVICE, INC. PROJECT.
WHEREAS, Ulster County Industrial Development Agency (the “Agency”) is authorized and
empowered by the provisions of Chapter 1030 of the 1969 Laws of New York, constituting Title 1 of
Article 18-A of the General Municipal Law, Chapter 24 of the Consolidated Laws of New York, as
amended (the “Enabling Act”) and Chapter 787 of the 1976 Laws of New York, as amended, constituting
Section 923 of said General Municipal Law (said Chapter and the Enabling Act being hereinafter
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collectively referred to as the “Act”) to promote, develop, encourage and assist in the acquiring,
constructing, reconstructing, improving, maintaining, equipping and furnishing of manufacturing,
warehousing, research, commercial and industrial facilities, among others, for the purpose of promoting,
attracting and developing economically sound commerce and industry to advance the job opportunities,
health, general prosperity and economic welfare of the people of the State of New York, to improve their
prosperity and standard of living, and to prevent unemployment and economic deterioration; and
WHEREAS, to accomplish its stated purposes, the Agency is authorized and empowered under
the Act to acquire, construct and install one or more “projects” (as defined in the Act) or to cause said
projects to be acquired, constructed and installed, and to convey said projects or to lease said projects
with the obligation to purchase; and

D

R

A

FT

WHEREAS, on July 15, 2009 (the “Closing Date”), the Agency granted certain “financial
assistance” within the meaning of the Act (the “Financial Assistance”) in connection with a project (the
“Project”) being undertaken by the Agency on behalf of Amthor Welding Service, Inc. (the “Applicant”)
for the benefit of its affiliate, Walden East, LLC (the “Company”) consisting of the following: (A) (1) the
acquisition of an interest in certain real estate located at 20 Osprey Lane in the Town of Gardiner, Ulster
County, New York (the “Land”), together with the existing building located thereon and containing
approximately 22,000 square feet of space (the “Existing Facility”), (2) the construction on the Land of a
facility to contain approximately 2,300 square feet of space (the “Facility”), (3) the addition of a walkway
to connect the Existing Facility to the Facility (the “Addition”) and (4) the acquisition and installation
therein and thereon of certain machinery and equipment (the “Equipment”) (the Land, the Existing
Facility, the Facility, the Addition and the Equipment being hereinafter collectively referred to as the
“Project Facility”), all of the foregoing to be operated by the Company as a facility for the manufacture of
truck mounted bodies and componentry and related products and any other directly or indirectly related
activities; (B) the financing of all or a portion of the costs of the foregoing by the issuance of revenue
bonds of the Issuer in one or more issues or series in an aggregate principal amount sufficient to pay the
cost of undertaking the Project, together with necessary incidental costs in connection therewith, presently
estimated to be $1,400,000 (the “Obligations”); (C) the granting of certain other “financial assistance”
(within the meaning of Section 854(14) of the Act) with respect to the foregoing, including potential
exemptions from sales taxes, real estate transfer taxes, mortgage recording taxes and real estate taxes
(collectively with the Obligations, the “Financial Assistance”); and (D) the lease (with an obligation to
purchase) or sale of the Project Facility to the Company or such other person as may be designated by the
Company and agreed upon by the Issuer; and
WHEREAS, the Financial Assistance was granted by a resolution adopted by the members of the
Agency on June 29, 2009 (the “Bond Resolution”) and various other documents (collectively, the
“Financing Documents”), including a lease to Issuer dated as of July 1, 2009 (the “Lease to Issuer”) by
and between the Company and the Agency and an installment sale agreement dated as of July 1, 2009 (the
“Installment Sale Agreement”) by and between the Company and the Agency, pursuant to which the
Company agreed to cause the Project to be undertaken and completed; and
WHEREAS, in connection with, and as a condition to, the granting of the Financial Assistance,
the Agency entered into a project benefits agreement dated as of July 1, 2009 (the “Project Benefits
Agreement”) with the Company; and
WHEREAS, the Project Benefits Agreement conditioned the granting of the Financial Assistance
on the Company satisfying a number of conditions, including, but not limited to, the completion of the
Project, the making of a certain level of investment and the maintaining and creating of a certain number
of jobs at the Project Facility; and
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WHEREAS, the Company, as described in more detail in this resolution, has failed to satisfy a
number of the conditions contained in the Project Benefits Agreement; and
WHEREAS, in light of this failure by the Company to satisfy such conditions, the Agency is
considering certain enforcement action regarding the Company and the Project; and
NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF ULSTER COUNTY
INDUSTRIAL DEVELOPMENT AGENCY, AS FOLLOWS:
Section 1. The Agency hereby finds and determines that:
(A)
By virtue of the Act, the Agency has been vested with all powers necessary and
convenient to carry out and effectuate the purposes and provisions of the Act and to exercise all
powers granted to it under the Act;

FT

(B)
The Agency staff has prepared a summary sheet describing the review and
monitoring by the Agency staff and the Governance Committee of the Project (a copy of such
summary sheet is attached as Schedule A) (the “Compliance Report”);
(C)
The Company was invited to attend the September 9, 2020 meeting of the
Agency to discuss the status of the Project and the failure by the Company to satisfy certain
conditions contained in the Project Benefits Agreement. The Company did not attend the
meeting. (A copy of the minutes of such meeting is attached as Schedule B);

A

(D)
The Governance Committee has reviewed the Compliance Report and, based on
such report and the review and monitoring by the Agency staff of the Project, has determined that
the Company has failed to satisfy the condition(s) described in Schedule C;

R

(E)
At the November 5, 2020 meeting of the Governance Committee, the
Governance Committee recommended to the Agency that the Agency take the enforcement action
described in Schedule E (a copy of the meeting minutes of the Governance Committee is attached
as Schedule D);

D

(F)
The Agency has reviewed the Schedules to this resolution and has considered the
recommendation of the Governance Committee; and
(G)
It is desirable and in the public interest for the Agency to review and monitor the
Project, to consider various enforcement actions and to determine to take enforcement action(s)
with respect to the Project.

Section 2. Based upon the findings and determinations described in Section 1 above, the Agency
hereby approves and authorizes the enforcement action(s) described in Schedule E to this resolution, and
directs the Agency staff and Agency Local Counsel and Special Counsel (A) to prepare the necessary
documents to accomplish and implement such enforcement action(s) (collectively, the “Enforcement
Documents”) and (B) to contact the Company and arrange for the implementation of the enforcement
action(s).
Section 3. The Chair (or Vice Chair) of the Agency is hereby authorized to execute and deliver
the Enforcement Documents, and, where appropriate, the Secretary (or Assistant Secretary) of the Agency
is hereby authorized to affix the seal of the Agency thereto and to attest the same, all in substantially the
form presented at this meeting, with such changes, variations, omissions and insertions as the Chair (or
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Vice Chair) shall approve, the execution thereof by the Chair (or Vice Chair) to constitute conclusive
evidence of such approval.
Section 4. The officers, employees and agents of the Agency are hereby authorized and directed
for and in the name and on behalf of the Agency to do all acts and things required or provided for by the
provisions of the Enforcement Documents, and to execute and deliver all such additional certificates,
instruments and documents, to pay all such fees, charges and expenses and to do all such further acts and
things as may be necessary or, in the opinion of the officer, employee or agent acting, desirable and
proper to effect the purposes of the foregoing Resolution and to cause compliance by the Agency with all
of the terms, covenants and provisions of the Enforcement Documents binding upon the Agency.
Section 5. This Resolution shall take effect immediately.
The question of the adoption of the foregoing Resolution was duly put to a vote on roll call,
which resulted as follows:
VOTING
VOTING
VOTING
VOTING
VOTING
VOTING
VOTING

FT

James Malcolm
Faye Storms
Diane Eynon, Ph.D.
Michael J. Ham
Orlando Reece
Daniel Savona
Richard O. Jones

D

R

A

The foregoing Resolution was thereupon declared duly adopted.
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STATE OF NEW YORK

)
) SS.:
)

COUNTY OF ULSTER

I, the undersigned (Assistant) Secretary of Ulster County Industrial Development Agency (the
“Agency”), DO HEREBY CERTIFY that I have compared the foregoing annexed extract of the minutes
of the meeting of the members of the Agency, including the Resolution contained therein, held on
November 18, 2020 with the original thereof on file in my office, and that the same is a true and correct
copy of said original and of such Resolution contained therein and of the whole of said original so far as
the same relates to the subject matters therein referred to.

FT

I FURTHER CERTIFY that (A) all members of the Agency had due notice of said meeting; (B)
said meeting was in all respects duly held; (C) pursuant to Article 7 of the Public Officers Law (the
“Open Meetings Law”), except as modified by Executive Order 202.1, as supplemented, said meeting was
open to the general public, and due notice of the time and place of said meeting was duly given in
accordance with such Open Meetings Law; and (D) there was a quorum of the members of the Agency
present, either in-person or appearing telephonically in accordance with Executive Order 202.1, as
supplemented, throughout said meeting.
I FURTHER CERTIFY that, as of the date hereof, the attached Resolution is in full force and
effect and has not been amended, repealed or rescinded.

A

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the Agency this
_____ day of November, 2020.

D

(SEAL)

R

_____________________________________
(Assistant) Secretary
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SCHEDULE A

D

R

A

FT

PROJECT COMPLIANCE REPORT

A-1
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FT
A
R
D
A-2
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SCHEDULE B

D

R

A

FT

IDA MEETING MINUTES – SEPTEMBER 9, 2020

B-1
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D
B-4
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D
B-6
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FT
A
R
D
B-7
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FT
A
R
D
B-8
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FT
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SCHEDULE C
LIST OF CONDITIONS
NOT SATISFIED BY THE COMPANY

D

R

A

FT

Failure to meet the Employment Level (as defined in the Project Benefits Agreement)
1.
requirement contained in the Project Benefits Agreement.

C-1
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SCHEDULE D

D

R

A

FT

GOVERNANCE COMMITTEE MEETING MINUTES – NOVEMBER 5, 2020

D-1
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D
D-2
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A
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D
D-4
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A
R
D
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SCHEDULE E
PROPOSED IDA ACTION
1.

To take the necessary action to provide for the acceleration and pay-off of the Bond.

D

R

A

FT

2.
In addition, the Agency will consider the exercise of its remedies under the Project
Benefits Agreement, including but not limited to, the claw back of any Financial Assistance.

E-1
012253.00142 Business 20356709v2

Page 73 of 128

RESOLUTION AUTHORIZING ENFORCEMENT ACTION
DARIENLAKE KINGSTON LLC PROJECT
A regular meeting of Ulster County Industrial Development Agency (the “Agency”) was
convened in public session at the Ulster County Office Building, Legislative Chambers, 6th floor located
at 244 Fair Street in the City of Kingston, Ulster County, New York on November 18, 2020 at 9:00
o’clock a.m., local time.
The meeting was called to order by the (Vice) Chair of the Agency and, upon roll being called,
the following members of the Agency were:
PRESENT:
Chair
Vice Chair/Assistant Treasurer
Treasurer
Secretary
Assistant Secretary
Assistant Secretary
Chief Financial Officer/Member

FT

James Malcolm
Faye Storms
Diane Eynon, Ph.D.
Michael J. Ham
Orlando Reece
Daniel Savona
Richard O. Jones

A

Each of the members present participated in the meeting telephonically pursuant to Executive Order No.
202.1, as supplemented, issued by New York State Governor Andrew M. Cuomo, suspending provisions
of Article 7 of the Public Officers Law that require public in-person access to public meetings and
authorizing board members to participate in said meetings by conference call or similar service.

R

ABSENT:

AGENCY STAFF PRESENT INCLUDED THE FOLLOWING:

D

Rose Woodworth
Joseph P. Eriole, Esq.
A. Joseph Scott, III, Esq.

The following resolution
____________________, to wit:

was

Chief Executive Officer
Local Counsel
Special Counsel

offered

by

____________________,

seconded

by

Resolution No. 1120 RESOLUTION AUTHORIZING THE ULSTER COUNTY INDUSTRIAL
DEVELOPMENT AGENCY TO TAKE CERTAIN ENFORCEMENT ACTIONS IN
CONNECTION WITH THE REVIEW AND MONITORING BY THE AGENCY OF
THE DARIENLAKE KINGSTON LLC PROJECT.
WHEREAS, Ulster County Industrial Development Agency (the “Agency”) is authorized and
empowered by the provisions of Chapter 1030 of the 1969 Laws of New York, constituting Title 1 of
Article 18-A of the General Municipal Law, Chapter 24 of the Consolidated Laws of New York, as
amended (the “Enabling Act”) and Chapter 787 of the 1976 Laws of New York, as amended, constituting
Section 923 of said General Municipal Law (said Chapter and the Enabling Act being hereinafter
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collectively referred to as the “Act”) to promote, develop, encourage and assist in the acquiring,
constructing, reconstructing, improving, maintaining, equipping and furnishing of manufacturing,
warehousing, research, commercial and industrial facilities, among others, for the purpose of promoting,
attracting and developing economically sound commerce and industry to advance the job opportunities,
health, general prosperity and economic welfare of the people of the State of New York, to improve their
prosperity and standard of living, and to prevent unemployment and economic deterioration; and
WHEREAS, to accomplish its stated purposes, the Agency is authorized and empowered under
the Act to acquire, construct and install one or more “projects” (as defined in the Act) or to cause said
projects to be acquired, constructed and installed, and to convey said projects or to lease said projects
with the obligation to purchase; and

A

FT

WHEREAS, on October 8, 2015 (the “Closing Date”), the Agency granted certain “financial
assistance” within the meaning of the Act (the “Financial Assistance”) in connection with a project (the
“Project”) being undertaken by the Agency on behalf of Darienlake Kingston LLC (the “Company”)
consisting of the following: (A) (1) the acquisition of an interest in an approximate 2 acre parcel of land
located at 1851 Ulster Avenue (Tax Map # 39.19-3-14) in the Town of Ulster, Ulster County, New York
(the “Land”), (2) the construction on the Land of a new building to contain approximately 63,000 square
feet of space (the “Facility”) and (3) the acquisition and installation therein and thereon of certain
machinery and equipment (the “Equipment”) (the Land, the Facility and the Equipment being collectively
referred to as the “Project Facility”), all of the foregoing to be owned by the Company and operated as an
approximately 101 unit hotel facility, with meeting rooms, fitness center and indoor pool, and other
directly and indirectly related activities; (B) the granting of certain “financial assistance” (within the
meaning of Section 854(14) of the Act) with respect to the foregoing, including potential exemptions
from certain sales and use taxes, real property taxes, real estate transfer taxes and mortgage recording
taxes (collectively, the “Financial Assistance”); and (C) the lease (with an obligation to purchase) or sale
of the Project Facility to the Company or such other person as may be designated by the Company and
agreed upon by the Agency; and

D

R

WHEREAS, the Financial Assistance was granted by a resolution adopted by the members of the
Agency on December 10, 2014 (the “Approving Resolution”) and various other documents (collectively,
the “Financing Documents”), including a lease to Agency dated as of October 1, 2015 (the “Lease to
Agency”) by and between the Company and the Agency, a lease agreement dated as of October 1, 2015
(the “Lease Agreement”) by and between the Company and the Agency, pursuant to which the Company
agreed to cause the Project to be undertaken and completed and a payment in lieu of tax agreement dated
as of October 1, 2015 (the “Payment in Lieu of Tax Agreement”) by and between the Company and the
Agency; and
WHEREAS, in connection with, and as a condition to, the granting of the Financial Assistance,
the Agency entered into a project benefits agreement dated as of October 1, 2015 (the “Project Benefits
Agreement”) with the Company; and
WHEREAS, the Project Benefits Agreement conditioned the granting of the Financial Assistance
on the Company satisfying a number of conditions, including, but not limited to, the completion of the
Project, the making of a certain level of investment and the maintaining and creating of a certain number
of jobs at the Project Facility; and
WHEREAS, the Company, as described in more detail in this resolution, has failed to satisfy a
number of the conditions contained in the Project Benefits Agreement; and
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WHEREAS, in light of this failure by the Company to satisfy such conditions, the Agency is
considering certain enforcement action regarding the Company and the Project; and
NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF ULSTER COUNTY
INDUSTRIAL DEVELOPMENT AGENCY, AS FOLLOWS:
Section 1. The Agency hereby finds and determines that:
By virtue of the Act, the Agency has been vested with all powers necessary and
(A)
convenient to carry out and effectuate the purposes and provisions of the Act and to exercise all
powers granted to it under the Act;
The Agency staff has prepared a summary sheet describing the review and
(B)
monitoring by the Agency staff and the Governance Committee of the Project (a copy of such
summary sheet is attached as Schedule A) (the “Compliance Report”);

FT

(C)
The Company was invited to attend the September 9, 2020 meeting of the
Agency to discuss the status of the Project and the failure by the Company to satisfy certain
conditions contained in the Project Benefits Agreement. The Company attended the meeting and
its comments are reflected in the minutes of the meeting. (A copy of the minutes of such meeting
is attached as Schedule B);

A

The Governance Committee has reviewed the Compliance Report and, based on
(D)
such report and the review and monitoring by the Agency staff of the Project, has determined that
the Company has failed to satisfy the condition(s) described in Schedule C;

R

(E)
At the November 5, 2020 meeting of the Governance Committee, the
Governance Committee recommended to the Agency that the Agency take the enforcement action
described in Schedule E (a copy of the meeting minutes of the Governance Committee is attached
as Schedule D);

D

The Agency has reviewed the Schedules to this resolution and has considered the
(F)
recommendation of the Governance Committee; and
It is desirable and in the public interest for the Agency to review and monitor the
(G)
Project, to consider various enforcement actions and to determine to take enforcement action(s)
with respect to the Project.

Section 2. Based upon the findings and determinations described in Section 1 above, the Agency
hereby approves and authorizes the enforcement action(s) described in Schedule E to this resolution, and
directs the Agency staff and Agency Local Counsel and Special Counsel (A) to prepare the necessary
documents to accomplish and implement such enforcement action(s) (collectively, the “Enforcement
Documents”) and (B) to contact the Company and arrange for the implementation of the enforcement
action(s).
Section 3. The Chair (or Vice Chair) of the Agency is hereby authorized to execute and deliver
the Enforcement Documents, and, where appropriate, the Secretary (or Assistant Secretary) of the Agency
is hereby authorized to affix the seal of the Agency thereto and to attest the same, all in substantially the
form presented at this meeting, with such changes, variations, omissions and insertions as the Chair (or
Vice Chair) shall approve, the execution thereof by the Chair (or Vice Chair) to constitute conclusive
evidence of such approval.
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Section 4. The officers, employees and agents of the Agency are hereby authorized and directed
for and in the name and on behalf of the Agency to do all acts and things required or provided for by the
provisions of the Enforcement Documents, and to execute and deliver all such additional certificates,
instruments and documents, to pay all such fees, charges and expenses and to do all such further acts and
things as may be necessary or, in the opinion of the officer, employee or agent acting, desirable and
proper to effect the purposes of the foregoing Resolution and to cause compliance by the Agency with all
of the terms, covenants and provisions of the Enforcement Documents binding upon the Agency.
Section 5. This Resolution shall take effect immediately.
The question of the adoption of the foregoing Resolution was duly put to a vote on roll call,
which resulted as follows:
VOTING
VOTING
VOTING
VOTING
VOTING
VOTING
VOTING

FT

James Malcolm
Faye Storms
Diane Eynon, Ph.D.
Michael J. Ham
Orlando Reece
Daniel Savona
Richard O. Jones

D

R

A

The foregoing Resolution was thereupon declared duly adopted.
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STATE OF NEW YORK

)
) SS.:
)

COUNTY OF ULSTER

I, the undersigned (Assistant) Secretary of Ulster County Industrial Development Agency (the
“Agency”), DO HEREBY CERTIFY that I have compared the foregoing annexed extract of the minutes
of the meeting of the members of the Agency, including the Resolution contained therein, held on
November 18, 2020 with the original thereof on file in my office, and that the same is a true and correct
copy of said original and of such Resolution contained therein and of the whole of said original so far as
the same relates to the subject matters therein referred to.

FT

I FURTHER CERTIFY that (A) all members of the Agency had due notice of said meeting; (B)
said meeting was in all respects duly held; (C) pursuant to Article 7 of the Public Officers Law (the
“Open Meetings Law”), except as modified by Executive Order 202.1, as supplemented, said meeting was
open to the general public, and due notice of the time and place of said meeting was duly given in
accordance with such Open Meetings Law; and (D) there was a quorum of the members of the Agency
present, either in-person or appearing telephonically in accordance with Executive Order 202.1, as
supplemented, throughout said meeting.
I FURTHER CERTIFY that, as of the date hereof, the attached Resolution is in full force and
effect and has not been amended, repealed or rescinded.

A

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the Agency this
_____ day of November, 2020.

D

(SEAL)

R

_____________________________________
(Assistant) Secretary
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SCHEDULE A

D

R

A

FT

PROJECT COMPLIANCE REPORT

A-1
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A
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D
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SCHEDULE B

D

R

A

FT

IDA MEETING MINUTES – SEPTEMBER 9, 2020

B-1
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SCHEDULE C
LIST OF CONDITIONS
NOT SATISFIED BY THE COMPANY

D

R

A

FT

Failure to meet the Employment Level (as defined in the Project Benefits Agreement)
1.
requirement contained in the Project Benefits Agreement.

C-1
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SCHEDULE D

D

R

A

FT

GOVERNANCE COMMITTEE MEETING MINUTES – NOVEMBER 5, 2020

D-1
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SCHEDULE E
PROPOSED IDA ACTION

A

FT

1.
To modify the existing Payment in Lieu of Tax Agreement to provide for an abatement
schedule as described below (with year 2021 as Year 5 below):

D

R

2.
If this determination by the Agency is not acceptable to the Company, the Agency will
exercise its remedies under the Project Benefits Agreement, including but not limited to, the claw back of
any Financial Assistance and the termination of the existing Payment in Lieu of Tax Agreement.
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RESOLUTION AUTHORIZING ENFORCEMENT ACTION
THE GREENHOUSES HOTEL LLC PROJECT
A regular meeting of Ulster County Industrial Development Agency (the “Agency”) was
convened in public session at the Ulster County Office Building, Legislative Chambers, 6th floor located
at 244 Fair Street in the City of Kingston, Ulster County, New York on November 18, 2020 at 9:00
o’clock a.m., local time.
The meeting was called to order by the (Vice) Chair of the Agency and, upon roll being called,
the following members of the Agency were:
PRESENT:
Chair
Vice Chair/Assistant Treasurer
Treasurer
Secretary
Assistant Secretary
Assistant Secretary
Chief Financial Officer/Member

FT

James Malcolm
Faye Storms
Diane Eynon, Ph.D.
Michael J. Ham
Orlando Reece
Daniel Savona
Richard O. Jones

A

Each of the members present participated in the meeting telephonically pursuant to Executive Order No.
202.1, as supplemented, issued by New York State Governor Andrew M. Cuomo, suspending provisions
of Article 7 of the Public Officers Law that require public in-person access to public meetings and
authorizing board members to participate in said meetings by conference call or similar service.

R

ABSENT:

AGENCY STAFF PRESENT INCLUDED THE FOLLOWING:

D

Rose Woodworth
Joseph P. Eriole, Esq.
A. Joseph Scott, III, Esq.

The following resolution
____________________, to wit:

was

Chief Executive Officer
Local Counsel
Special Counsel

offered

by

____________________,

seconded

by

Resolution No. 1120 RESOLUTION AUTHORIZING THE ULSTER COUNTY INDUSTRIAL
DEVELOPMENT AGENCY TO TAKE CERTAIN ENFORCEMENT ACTIONS IN
CONNECTION WITH THE REVIEW AND MONITORING BY THE AGENCY OF
THE GREENHOUSES HOTEL LLC PROJECT.
WHEREAS, Ulster County Industrial Development Agency (the “Agency”) is authorized and
empowered by the provisions of Chapter 1030 of the 1969 Laws of New York, constituting Title 1 of
Article 18-A of the General Municipal Law, Chapter 24 of the Consolidated Laws of New York, as
amended (the “Enabling Act”) and Chapter 787 of the 1976 Laws of New York, as amended, constituting
Section 923 of said General Municipal Law (said Chapter and the Enabling Act being hereinafter
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collectively referred to as the “Act”) to promote, develop, encourage and assist in the acquiring,
constructing, reconstructing, improving, maintaining, equipping and furnishing of manufacturing,
warehousing, research, commercial and industrial facilities, among others, for the purpose of promoting,
attracting and developing economically sound commerce and industry to advance the job opportunities,
health, general prosperity and economic welfare of the people of the State of New York, to improve their
prosperity and standard of living, and to prevent unemployment and economic deterioration; and
WHEREAS, to accomplish its stated purposes, the Agency is authorized and empowered under
the Act to acquire, construct and install one or more “projects” (as defined in the Act) or to cause said
projects to be acquired, constructed and installed, and to convey said projects or to lease said projects
with the obligation to purchase; and

R

A

FT

WHEREAS, on December 27, 2017 (the “Closing Date”), the Agency granted certain “financial
assistance” within the meaning of the Act (the “Financial Assistance”) in connection with a project (the
“Project”) being undertaken by the Agency on behalf of The Greenhouses Hotel LLC (the “Company”)
consisting of the following: (A) (1) the acquisition of an interest in an approximately 5.6 acre parcel of
land located at 2187 Bruynswick Road (Tax Map #99.2-7-1.100) in the Town of Shawangunk, Ulster
County, New York (the “Land”), together with approximately ten (10) buildings located thereon
containing in the aggregate approximately 37,400 square feet of space (collectively, the “Facility”), (2)
the reconstruction and renovation of the Facility and (3) the acquisition and installation therein and
thereon of certain machinery and equipment (the “Equipment”) (the Land, the Facility and the Equipment
being collectively referred to as the “Project Facility”), all of the foregoing to constitute an agri-tourism
business facility to include, lodging, restaurant, meeting/event areas, bar, pool, sauna and greenhouse and
other directly and indirectly related activities; (B) the granting of certain “financial assistance” (within the
meaning of Section 854(14) of the Act) with respect to the foregoing, including potential exemptions
from certain sales and use taxes, real property taxes, real property transfer taxes and mortgage recording
taxes (collectively, the “Financial Assistance”); and (C) the lease (with an obligation to purchase) or sale
of the Project Facility to the Company or such other person as may be designated by the Company and
agreed upon by the Agency; and

D

WHEREAS, the Financial Assistance was granted by a resolution adopted by the members of the
Agency on December 14, 2016 (the “Approving Resolution”) and various other documents (collectively,
the “Financing Documents”), including a lease to Agency dated as of December 1, 2017 (the “Lease to
Agency”) by and between the Company and the Agency, a lease agreement dated as of December 1, 2017
(the “Lease Agreement”) by and between the Company and the Agency, pursuant to which the Company
agreed to cause the Project to be undertaken and completed and a payment in lieu of tax agreement dated
as of December 1, 2017 (the “Payment in Lieu of Tax Agreement”) by and between the Company and the
Agency; and
WHEREAS, in connection with, and as a condition to, the granting of the Financial Assistance,
the Agency entered into a uniform agency project agreement dated as of December 1, 2017 (the “Uniform
Agency Project Agreement”) with the Company; and
WHEREAS, the Uniform Agency Project Agreement conditioned the granting of the Financial
Assistance on the Company satisfying a number of conditions, including, but not limited to, the
completion of the Project, the making of a certain level of investment and the maintaining and creating of
a certain number of jobs at the Project Facility; and
WHEREAS, the Company, as described in more detail in this resolution, has failed to satisfy a
number of the conditions contained in the Uniform Agency Project Agreement; and
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WHEREAS, in light of this failure by the Company to satisfy such conditions, the Agency is
considering certain enforcement action regarding the Company and the Project; and
NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF ULSTER COUNTY
INDUSTRIAL DEVELOPMENT AGENCY, AS FOLLOWS:
Section 1. The Agency hereby finds and determines that:
By virtue of the Act, the Agency has been vested with all powers necessary and
(A)
convenient to carry out and effectuate the purposes and provisions of the Act and to exercise all
powers granted to it under the Act;
The Agency staff has prepared a summary sheet describing the review and
(B)
monitoring by the Agency staff and the Governance Committee of the Project (a copy of such
summary sheet is attached as Schedule A) (the “Compliance Report”);

FT

(C)
The Company was invited to attend the September 9, 2020 meeting of the
Agency to discuss the status of the Project and the failure by the Company to satisfy certain
conditions contained in the Uniform Agency Project Agreement. The Company attended the
meeting and its comments are reflected in the minutes of the meeting. (A copy of the minutes of
such meeting is attached as Schedule B);

A

The Governance Committee has reviewed the Compliance Report and, based on
(D)
such report and the review and monitoring by the Agency staff of the Project, has determined that
the Company has failed to satisfy the condition(s) described in Schedule C;

R

(E)
At the November 5, 2020 meeting of the Governance Committee, the
Governance Committee recommended to the Agency that the Agency take the enforcement action
described in Schedule E (a copy of the meeting minutes of the Governance Committee is attached
as Schedule D);

D

The Agency has reviewed the Schedules to this resolution and has considered the
(F)
recommendation of the Governance Committee; and
It is desirable and in the public interest for the Agency to review and monitor the
(G)
Project, to consider various enforcement actions and to determine to take enforcement action(s)
with respect to the Project.

Section 2. Based upon the findings and determinations described in Section 1 above, the Agency
hereby approves and authorizes the enforcement action(s) described in Schedule E to this resolution, and
directs the Agency staff and Agency Local Counsel and Special Counsel (A) to prepare the necessary
documents to accomplish and implement such enforcement action(s) (collectively, the “Enforcement
Documents”) and (B) to contact the Company and arrange for the implementation of the enforcement
action(s).
Section 3. The Chair (or Vice Chair) of the Agency is hereby authorized to execute and deliver
the Enforcement Documents, and, where appropriate, the Secretary (or Assistant Secretary) of the Agency
is hereby authorized to affix the seal of the Agency thereto and to attest the same, all in substantially the
form presented at this meeting, with such changes, variations, omissions and insertions as the Chair (or
Vice Chair) shall approve, the execution thereof by the Chair (or Vice Chair) to constitute conclusive
evidence of such approval.
-3012253.00168 Business 20351021v2

Page 102 of 128

Section 4. The officers, employees and agents of the Agency are hereby authorized and directed
for and in the name and on behalf of the Agency to do all acts and things required or provided for by the
provisions of the Enforcement Documents, and to execute and deliver all such additional certificates,
instruments and documents, to pay all such fees, charges and expenses and to do all such further acts and
things as may be necessary or, in the opinion of the officer, employee or agent acting, desirable and
proper to effect the purposes of the foregoing Resolution and to cause compliance by the Agency with all
of the terms, covenants and provisions of the Enforcement Documents binding upon the Agency.
Section 5. This Resolution shall take effect immediately.
The question of the adoption of the foregoing Resolution was duly put to a vote on roll call,
which resulted as follows:
VOTING
VOTING
VOTING
VOTING
VOTING
VOTING
VOTING

FT

James Malcolm
Faye Storms
Diane Eynon, Ph.D.
Michael J. Ham
Orlando Reece
Daniel Savona
Richard O. Jones

D

R

A

The foregoing Resolution was thereupon declared duly adopted.
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STATE OF NEW YORK

)
) SS.:
)

COUNTY OF ULSTER

I, the undersigned (Assistant) Secretary of Ulster County Industrial Development Agency (the
“Agency”), DO HEREBY CERTIFY that I have compared the foregoing annexed extract of the minutes
of the meeting of the members of the Agency, including the Resolution contained therein, held on
November 18, 2020 with the original thereof on file in my office, and that the same is a true and correct
copy of said original and of such Resolution contained therein and of the whole of said original so far as
the same relates to the subject matters therein referred to.

FT

I FURTHER CERTIFY that (A) all members of the Agency had due notice of said meeting; (B)
said meeting was in all respects duly held; (C) pursuant to Article 7 of the Public Officers Law (the
“Open Meetings Law”), except as modified by Executive Order 202.1, as supplemented, said meeting was
open to the general public, and due notice of the time and place of said meeting was duly given in
accordance with such Open Meetings Law; and (D) there was a quorum of the members of the Agency
present, either in-person or appearing telephonically in accordance with Executive Order 202.1, as
supplemented, throughout said meeting.
I FURTHER CERTIFY that, as of the date hereof, the attached Resolution is in full force and
effect and has not been amended, repealed or rescinded.

A

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the Agency this
_____ day of November, 2020.

D

(SEAL)

R

_____________________________________
(Assistant) Secretary
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SCHEDULE A

D

R

A

FT

PROJECT COMPLIANCE REPORT

A-1
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A
R
D
A-2
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SCHEDULE B

D

R

A

FT

IDA MEETING MINUTES – SEPTEMBER 9, 2020

B-1
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R
D
B-2
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SCHEDULE C
LIST OF CONDITIONS
NOT SATISFIED BY THE COMPANY

D

R

A

FT

Failure to meet the Employment Level (as defined in the Uniform Agency Project
1.
Agreement) requirement contained in the Uniform Agency Project Agreement.

C-1
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SCHEDULE D

D

R

A

FT

GOVERNANCE COMMITTEE MEETING MINUTES – NOVEMBER 5, 2020

D-1
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SCHEDULE E
PROPOSED IDA ACTION

R

A

FT

1.
To modify the existing Payment in Lieu of Tax Agreement to provide for an abatement
schedule as described below (with year 2021 as Year 3 below):

D

2.
If this determination by the Agency is not acceptable to the Company, the Agency will
exercise its remedies under the Uniform Agency Project Agreement, including but not limited to, the claw
back of any Financial Assistance and the termination of the existing Payment in Lieu of Tax Agreement.

E-1
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Pending Transaction List
Agency Action

Status

1.

Wildberry Lodge LLC

Public hearing resolution – 5.9.2018

Project applicant is completing SEQR process.
UCIDA cannot take any action until SEQR
process is complete.

2.

Kingstonian Development LLC

FT

Deal Name

D

R

A

Application under consideration.
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Hudson Valley Kingston Development LLC
161 Chrystie Street
New York, NY 10002
November 11th, 2020

Re: Extension of IDA #5101‐18‐01
Dear UCIDA Board;

FT

Board of IDA Chair
Ulster County Industrial Development Agency
PO Box 4265
Kingston, N 12402

A

Hudson Valley Kingston Development LLC was granted a tax exemption under IDA project
#5101‐18‐01. This exemption is set to expire 11/15/20.

R

Our building at 41 Pearl Street in Kingston is complete and being readied to open. 270 Fair
Street is at 80% completion and 24 John Street is at 20% completion. We respectively request
an extension of three months more on our sales tax exemption which will allow us to purchase
the remaining materials needed to finish the project.

D

We appreciate your consideration and are happy to provide any further information you may
need. Please contact me at cblaichman@gmail.com or Gina Vigna at gina@cbdevelopers.com if
you have any questions.
Sincerely,

Charles Blaichman
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Completed PPE Grant Applications for Board Consideration on November 18, 2020
City
Kingston
Clintondale
Kingston
Kingston
New Paltz
New Paltz
New Paltz
Kingston
High Falls
West Shokan

Katherine Rosko

Saugerties

No

Ownership
Mary Anne Erickson 50%/Richard Ercikson 50%
Douglas Minard 100%
n/a
Frances Kovacs 51%/Timothy Kovacs 49%
Alana Colucci50%/Theresa Colucci 50%
Lawrence Downey 50%/Craig Gioia 50%
Brian Keenan 33.3%/ Craig Gioia 33.33%/Roger Mayes 33.3%
Amy Michelle Schriver 100%
N/A
N/A

8 $
778.32 Katherine Rosko 100%
$ 22,331.41

Entity Type FTE calc Date/Time Finalized
S‐Corp
11.26
10/28/20 2:28 PM
Sole Prop
0.61
10/29/20 1:04 PM
NPO
9.94
10/29/20 3:14 PM
S‐Corp
14.38
10/30/20 1:56 PM
S‐Corp
0.00
10/30/20 3:30 PM
S‐Corp
2.64
10/30/20 3:31 PM
S‐Corp
0.00
11/3/20 3:54 PM
Sole Prop
0.00
11/4/20 12:45 PM
NPO
4.92
11/9/20 9:42 AM
NPO
4.15
11/9/20 2:00 PM
Sole Prop

0.00

11/9/20 2:44 PM

R

A

$82,668.24

Compliant Years in
Project
UC
Max Allowed
No
27 $
1,855.97
No
6 $
2,500.00
No
9 $
2,210.70
No
2 $
2,500.00
No
2.5 $
1,058.25
No
13 $
2,500.00
No
26 $
2,500.00
No
4 $
1,951.35
No
60 $
2,500.00
No
68 $
1,976.82

D

Funds Available before 11/18/20 Approvals

NAICS Definition
Full‐Service Restaurants
Apple Growing & Amusement & Theme Parks
Offices of Lawyers
Convenience Stores
Bed‐and‐Breakfast Inns
Full‐Service Restaurants
Lessors of Other Real Estate Property
Full‐Service Restaurants
Ambulance Services
Libraries and Archives
Offices of All Other Miscellaneous Health
Practitioners

FT

Business Name
Bistro‐to‐Go
Minard's Family Farm
Worker Justice Center of New York, Inc.
Terri's Deli
Watergrasshill Bed & Breakfast Ltd.
Novella's Catering Corp
Hard Luck Café Corp
Blondie's Trolly Diner
Marbletown First Aid Unit
Olive Free Library Association
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