
TOWNSHIP OF LOWER MAKEFIELD 
PLANNING COMMISSION 

MINUTES – SEPTEMBER 25, 2017 
 
 

The regular meeting of the Planning Commission of the Township of Lower 
Makefield was held in the Municipal Building on September 25, 2017.  Mr. Tracey 
called the meeting to order at 7:35 p.m.   
 
Those present: 
 
Planning Commission:  John Tracey, Chair 
     Dawn DiDonato-Burke, Vice Chair 
     Craig Bryson, Member 
     Charles Halboth, Member 
 
Others:    Jim Majewski, Director Planning & Zoning 
     Barbara Kirk, Township Solicitor 
     Jeff Benedetto, Supervisor Liaison 
 
Absent:    Chad Wallace, Planning Commission Secretary 
 
 
APPROVAL OF MINTUES 
 
Mr. Bryson moved, Mr. Tracey seconded and it was unanimously carried to approve 
the Minutes of September 11, 2017 as written. 
 
 
DISCUSSION AND APPROVAL OF YARDLEY BOROUGH ACT 537 PLAN 
 
Ms. Burke stated the Planning Commission is required to review an entire set of the  
Plans which they do not have, and it will be going to the Sewer Authority on  
Thursday.  She stated she feels it should go to the Sewer Authority before the  
Planning Commission makes a recommendation since they are the authority on this. 
Mr. Tracey stated the requirement by Law is that the Planning Commission review  
it; and Ms. Burke stated it is, however the Planning Commission does not have to  
review it before the Sewer Authority does.  Ms. Burke stated she feels the Sewer  
Authority should review it first and the Planning Commission can get their  
comments before the Planning Commission acts on it. 
 
Ms. Tara Bernardo, Ebert Engineering, was present.  She stated Mr. Majewski had  
provided an Addendum. 
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Mr. Bryson asked if this is a 537 combined with Yardley Borough and Lower  
Makefield Township or Lower Makefield Township with Yardley Borough; and  
Ms. Bernardo stated it is Yardley Borough with Lower Makefield Township. 
 Ms. Bernardo stated Mr. Ebert also prepared a response to the DEP’s letter, and she  
asked if they have seen this.  Ms. Burke stated they have not, and all they have is the  
Executive Summary.   
 
Ms. Bernardo stated Yardley Borough prepared an Act 537 in 2016 and submitted it  
to the PADEP.  DEP reviewed the 537 and issued a letter in September, 2017; and  
there were a few items that needed to be addressed by Yardley Borough along with  
some action items that Lower Makefield Township had to act upon for their  
Application to be complete.   
 
Ms. Kirk stated because of they way Lower Makefield Township is set up, some of  
the sewer capacity goes through Yardley Borough.  She stated this 537 Plan is not  Lower Makefield’s Plan, it is Yardley Borough’s Plan.   
 
Mr. Bryson stated he felt this was brought to their attention last year to explain that  
the Yardley Borough 537 Planning Module was going in, and Lower Makefield had  
some capacity incorporated in that; and they were submitting, and the Planning  
Commission approved it.  Ms. Kirk disagreed and stated she felt what Mr. Bryson is  
referring to had something to do with the Grant Application that the Sewer  
Authority was submitting, and it was not the Act 537 Plan. 
 
Ms. Bernardo stated Lower Makefield needs to have their Planning Commission  
review the Yardley Borough 537 Plan; and once they have reviewed it, Public Notice  
must be published which allows all the residents within the Township to review the  
Act 537 for Yardley Borough and comment on it.  She stated this would then go  
before the Board of Supervisors for approval of a Resolution which allows Yardley  
Borough to move forward with PADEP. 
 
Mr. Majewski stated there is somewhat of an urgency, and this has been going on for  
some time.  He stated the Township does have some projects that are potentially  
held up by the fact that we do not have a 537 Plan; and Lower Makefield cannot  
have theirs in place until Yardley Borough has theirs in place.  Ms. Bernardo stated  
she would have to check with Mr. Ebert on that, although she knows that they are  
currently working on the 537 Plan along with the special studies.    Ms. Kirk stated 
she does not believe Lower Makefield has to wait for Yardley Borough to submit; 
however, she feels the issue is that there are some projects coming through that 
need the sewer connections that would run into Yardley Borough, and we would 
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not get the EDUs needed until the Yardley Borough 537 Plan was approved.   
Ms. Bernardo states she knows that currently they have a Connection Management  
Plan that is self imposed because with their current flows and their projections for 
the  next five to twenty years, they have a potential hydraulic overload on their  
pipes so that conveyance would be an issue.  Ms. Bernardo stated what the 537 
talks about is the two interceptors along with another section of pipe that they  
want to upgrade so that they can increase the flow going to Morrisville.  She stated 
with the increased capacity, the projects in Lower Makefield could go in; and they  
would release the EDUs. 
 Mr. Tracey stated according to Yardley Borough’s Five Year Plan, for Yardley Walk 
and Lakeview Properties which are currently under construction they are  
forecasting 57 additional EDUs now; and in their five-year planning period, they 
are forecasting an additional 103 EDUs as shown on Table 1 on Page 16. 
 
Mr. Tracey stated he read the document, and Mr. Majewski has made the Planning  
Commission members aware that there is a file share available; and he would  
encourage all of the Planning Commission members to look at the recent e-mail 
he sent which provided the link, login, and password for that file share.  He stated 
contained within that file share are all of the documents that are relevant to this 
present discussion.  He stated this may not have been specifically transmitted to 
all of the Planning Commission members, but they need to be aware of the fact 
that those documents do exist and there is fairly ready access to them. 
 
Mr. Tracey also noted that they have the legal agreement dated November 20, 2015 
between Lower Makefield Township and Yardley Borough that legalizes the  
financial arrangement that is being made relative to the estimated EDU flows. 
 
Mr. Tracey stated Buck County Planning had estimated that there were 470 EDUs 
that would be needed based on Residential and Commercial, and they wanted to  
know why Lower Makefield Township had estimated 520.  Mr. Tracey stated he 
feels Lower Makefield Township is estimating a little over 3 million gallons per 
day, and they wanted to make sure that the Agreement that is currently in 
existence with Yardley Borough Sewer Authority conforms to that kind of parsing 
of who has responsibility and who has financial responsibility for the flows that 
would be taken over as time goes on with this expansion of the sewer capability. 
 
Mr. Bryson stated normally that gets worked out which is why they are re-doing 
the 537. 
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Mr. Tracey stated the Agreement is in place, and the updating of the 537 is to  
make sure that we are in conformance with that Agreement.  Ms. Kirk stated 
the Agreement sets out the proportionate responsibility of cost for the upgrade; and  
as part of all of our 537 Plans, Lower Makefield is estimating additional EDUs being 
needed, of which a portion is going to flow through Yardley Borough.  She stated 
it is doing the update as required, but it is keeping in conformity with the  
Agreement with Yardley Borough guaranteeing who is paying for what portion  
of the project.   Ms. Kirk stated she also believes that Yardley Borough has an  
issue with some of the sewer lines needing upgrades in and of themselves aside 
from the additional capacity that is required; and Lower Makefield is partially  
responsible for those upgrades as well because of the Agreement. 
 
Mr. Tracey stated it was estimated in 2015 that the total expansion costs would  
be $2.96 million of which $460,000 would be paid for by Yardley Borough Sewer 
Authority.  He asked if there has been an update to that Capital cost estimate. 
Ms. Bernardo stated there is not, and there was a 2015 cost estimate that went  
in with the original 537 Plan that Yardley Borough prepared.   
 
Mr. Bryson asked if Ebert Engineering is just reviewing the Borough’s 537 or 
are they offering and revising the 537 on behalf of the Borough and Lower  
Makefield, and Ms. Bernardo stated they are just reviewing it and looking out 
for the best interest of Lower Makefield Township.  Mr. Majewski stated that  
is consistent with the Agreement the Township has with Yardley Borough. 
 
Ms. Kirk stated at this time they are looking for a recommendation from the  
Planning Commission that the Plan be advertised for public review and comment. 
 
Mr. Bryson stated Ms. Burke had a concern about not being able to review it, but  
as a private citizen she could still comment on it.  Ms. Burke stated while she 
understands this, as a member of the Planning Commission she did not do what  
this required.  Mr. Tracey explained to Ms. Burke how to access the files. 
 
Ms. Kirk assured the Planning Commission that when the Sewer Authority meets on  
Thursday night, they will go through the Act 537 Plan carefully; and if there are any  
comments or revisions, they would make those recommendations to the Township.   
 
Ms. Burke asked if it would be a burden to have this matter come back to the  
Planning Commission in two weeks.  Mr. Tracey stated his understanding was it has  
to go through the Planning Commission before it can proceed; however, Ms. Burke  
stated she does not feel it has to go to the Planning Commission before it goes to the  
Sewer Authority.  Ms. Kirk stated she was not sure about that; however, in order to  
advertise it, the recommendation would have to come from the Planning  
Commission.  Mr. Bryce suggested that they recommend it conditioned upon Sewer  
Authority approval. 
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Mr. Bryce moved, Mr. Tracey seconded and it was unanimously carried to  
recommend that the Plan be advertised for public review and comment subject to  
the approval of the Sewer Authority. 
 
 
DISCUSSION AND APPROVAL TO RECOMMEND SUBMISSION OF ZONING 
ORDINANCE AMENDMENTS 
 
Mr. Majewski stated at the last meeting they went over some of the suggested  
changes, and he edited those in the documents he provided.  He stated he also  
provided some charts and tables to show what the overall impact of those changes  
would be.   
 
Mr. Majewski noted the chart for impervious surface for developments after 1987  
and there is now a linear progression of impervious surface.  Mr. Majewski stated 
Ms. Burke had expressed a concern about the 40,000 square foot going up by 1,000 
square feet; but even after the 1,000 square foot increase that is proposed under the 
formula it is still less than the amount of impervious surface you would have as an  
existing lot. 
 
Mr. Majewski stated on the second page he provided under B, for lots of 20,000  
square feet and up, he had recommended changing it to 20%; but after looking at 
this closer, he feels it should be 18% which is what it is now, and that has been 
reflected in the chart at the bottom.   
 
Mr. Majewski stated this will level out the graphs that were going up and down, and  will allow those who are caught in the dip  to be able to do with their property  
what the Zoning Hearing Board typically approved subject to providing stormwater 
management.  Mr. Majewski stated he feels what is proposed is a fair representation  
of allowing homeowners to do a little bit more with their property.  He stated it is 
consistent, as far as percentages, with what is in place in the Joint Municipal Zoning 
Ordinance which is Upper Makefield, Newtown, and Wrightstown as far as what  
they allow for impervious surface.   
 
Mr. Tracey asked if there was a reason that Mr. Majewski showed the Lot size of  
five acres as the end point, and Mr. Majewski stated he picked five acres as a size 
that would be most relevant where impervious surface could be an issue. 
 
Mr. Majewski stated it will actually be a formula that will be in the Ordinance and 
not a chart, and it will be the formula shown on Page 1 under A.1. which is  
.1 times Lot Area plus 3,000 square feet.   Mr. Majewski stated this will just be  
for Residential properties, and in the future they will need to address institutional 
type uses.   
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Ms. Burke stated she is okay with the minimal changes, but she is concerned about 
the 1,000.  She asked if instead of a formula they put something in the Ordinance 
showing the maximum for a specific lot size so that they would not need to have a  
formula, and the formula would not be so uneven.  Mr. Kirk stated that way it 
deals with the lot sizes which is typically up to 34,000 square feet, up to 40,000 
square feet, etc.; and they would need a formula for the lots that are 35,000 to 
39,000 square feet as there are some irregular lots that would fall into those 
sections.  She stated she feels the formula gives a better way of calculating the actual 
square footage.   Ms. Burke asked if there is any way to except  the 40,000 so they 
do not have that vast of an increase.  Mr. Majewski stated newer developments have  
stormwater management built in; and the way the Ordinance is now it drastically  
increases the numbers when you are low, but when you get up to one acre, if there is  
an existing lot with no stormwater management, they could have 1,200 square feet  
more of impervious surface than if you have a brand new lot where stormwater  
management is built into the whole subdivision.  He stated it does not make sense  
that if you have no stormwater management you are allowed more impervious  
surface than if you have it.  Mr. Majewski stated with regard to the 1,000 square  
foot increase, you finally get to a point where the number goes to zero.  Ms. Burke 
asked if there is something that could be done to change the 40,000. 
 
Ms. Kirk stated there were a lot of Variance Applications for Lots that were 40,000  
or more because of the way the current Ordinances are, and it was actually  
shortchanging the amount of impervious surface that they would otherwise be  permitted in other types of Townships.  She stated Lower Makefield’s calculation  
was low to start out with.     Mr. Majewski stated people were going to the Zoning Hearing Board because their lot was almost too big,  and they were only allowed 
15% for a 40,000 square foot lot; but much smaller lots had bigger numbers. 
 
Mr. Majewski stated he just noticed a mistake on the chart, and the number at 
40,000 square feet that was allowed before was 7,100 so it will basically stay the 
same. 
 
Mr. Bryson asked Mr. Majewski if he feels this will help cut down on the Zoning  
Hearing Board Applications, and Mr. Majewski stated he does; and he added that  
what is being proposed is fairly consistent with what the Zoning Hearing Board has  
been granting.     Mr. Benedetto stated he was Supervisor Liaison to the Zoning  
Hearing Board, and he feels over half of the situations were already over the  
impervious surface.  Ms. Kirk stated these changes will address those issues that if  
they request a Permit, and the they are over, provided they comply with the two  
watershed provisions and provide a plan that is approved by the Township  
engineer, they will not have to make an Application to the Zoning Hearing Board.   
Mr. Benedetto stated he agrees that this is an improvement and is more consistent. 
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Ms. Burke stated she is not in favor of the automatic 3%; and if they are already at  
18%, they could go to 21%.  Ms. Kirk stated what the Board would do in the past if 
there was a request to go from 18% to 21%, 22%, or 23%, the Zoning Hearing 
Board was inclined to approve the Variance request subject to the installation of 
stormwater management facilities approved by the engineer that gave a net 
effect of keeping it at 18% or 19%; and she feels what Mr. Majewski has proposed  
is that type of practice that the Zoning Hearing Board was doing.   
 
Mr. Benedetto stated that was the effect, and they could take it to the ratio if  
they had stormwater management to create the net effect; and this is really 
codifying the language of what the Zoning Hearing Board was doing anyway. 
Ms. Burke asked if we want to codify this if the Zoning Hearing Board is 
lenient.  Ms. Kirk stated they would not unilaterally just grant those types of 
Variance requests, and there were a lot of questions about stormwater flows, 
standing water, how it effects other properties, etc.; and most of the Applications 
were dealing with properties that did not have any formal stormwater management 
so by giving the approval subject to those Conditions, it actually improved the  
drainage as compared to what previously existed. 
 
Mr. Benedetto stated what he felt was good was that residents received Notice and it  
would be laid out in a public setting and they would hear what would be required to  
alleviate concerns about water run off for the residents next door compared to how 
this will work where an Application goes in and residents do not get notified about 
what stormwater management measures will be taken.   
 
Ms. Kirk stated if someone puts in an Application for a Building Permit, it has to be  
posted at the property, and Mr. Majewski stated that is true but it is after the Permit  
is issued.   
 
Mr. Majewski stated what is proposed will take a lot of non-conforming  
properties and make them close to conforming.  He stated currently they have 
people who are required to go to the Zoning Hearing Board even if they are reducing  
the impervious surface since they were already over what is permitted.   
 
Mr. Benedetto asked if what is proposed is consistent with other Townships; 
and Mr. Majewski stated he looked at Upper Makefield, Wrightstown, and Newtown 
Township who have a Joint Zoning Ordinance, and based on where it is located, their impervious surface ranges from % for those on a mountain,  up to 30% for what they call a Performance Subdivision which is similar to Lower Makefield’s smaller 
Lots.  He stated the general numbers were in the 20% to 25% range.  Mr. Bryson 
stated as a norm even with the 3% bonus, Lower Makefield is still on average lower 
than most Townships; and Mr. Majewski agreed particularly as compared to  
Falls and Middletown.  Mr. Majewski stated what is proposed is modeled more on 
the Jointure.   
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Mr. Majewski stated they had also discussed making the expiration of Variances and  
Special Exceptions two years instated of six months so that people have time to get 
the other approvals if needed, get Plans done, submit Building Permits, and obtain 
the funds needed.   
 
Mr. Majewski stated the last page relates to fences and walls.  He stated he had  
suggested that for every foot in height you are above the three feet, you would push  
the fence back six feet away from the right-of-way so that a four-foot fence would  
have to be six feet from the right-of-way, a five foot fence, twelve feet from the right- 
of-way, a six foot fence would be eighteen feet from the right-of-way, and the  
maximum seven-foot fence would be twenty-four feet from the right-of-way. 
He stated a few of the Planning Commission members had a concern that it should  
not be required to be quite so far off the right-of-way; and he is asking for input  
where they would want to set it at four feet for every foot back, five feet, six feet or  
allow it to be right up to the right-of-way although he does not feel that would be  
consistent with what has been approved previously. 
 
Mr. Halboth stated they need to consider sight lines.  Mr. Bryson stated there is a  
stipulation that these are the parameters unless it does interfere with sight lines, 
and they would have to comply with the sight line requirements in SALDO; and 
Mr. Majewski agreed.  Mr. Majewski stated typically it will not impact the sight 
triangle unless there is an odd configuration of the road, and this is why stepping 
it back is valuable.   
 
Mr. Bryson stated he would be in favor of stepping it back four feet for every  
additional foot in height.   
 
Mr. Tracey asked Mr. Majewski when he changed it from six to four was there  
some computational reason.  Mr. Majewski stated originally he was considering 
going by what the Zoning Hearing Board had previously authorized, and for a  
five foot fence, they wanted it set back eight feet for a corner lot; however later 
the Zoning Hearing Board was increasing that amount as they had more Variances 
for this and they made it ten back for a five foot high fence.  He stated for one of the 
later Variances, they made it twelve feet back.  Mr. Majewski stated he has used 
six feet back for every one foot extra in height, but he also feels five feet or four feet  
would work fine.  He stated there are a number of these in the Township already, 
and they do not drastically impact the view of the Township.   He stated he does 
not feel they would want it right on the sidewalk.  He stated you are allowed a  
three-foot fence on the sidewalk, but a five-foot fence gives a closed-in feeling. 
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Mr. Majewski noted the portion regarding easements where it states you cannot  
locate a fence or a wall within an Easement except for a Buffer Easement.  He stated 
the Ordinance stated that you cannot put a fence in an Easement, but buffers were 
established in a lot of the developments.  He stated in some developments it was 
just called a Buffer, and in that case you could put your fence right up to the right-of- 
way and the Buffer would be on your Lot with the fence on the road side; however 
in other developments they called it a Buffer Easement on the Record Plan, and  
since it was called a Buffer Easement, you could not put a fence within that Buffer  
Easement.  Mr. Majewski stated we have other Ordinances which call for Buffers,  
and it states you need to put a fence in the Buffer so we are violating our own  
Zoning Ordinance by telling homeowners they need a fence as part of a Buffer, and  
this does not make sense.  He stated this is a Variance that is routinely granted, and  
he noted on Edgewood Road you see half the fences are on the bike path side of the  
buffer/berm, and the other half are inside depending on whether they received the  
Variance or decided they did not want to pay $500 to get the Variance. 
 
Mr. Majewski stated at some of the corner lots the side that is really their rear yard  
area is right on the sidewalk, and most people do not like the looks of that; 
however, if you push it back to where the tree line is or behind the tree line you  
do not notice that the fence is encroaching in the front yard as it is actually the side 
and rear of the house. 
 
Mr. Majewski stated the Planning Commission should consider if they want it to be 
four feet, five feet, or six feet.   
 
Ms. Burke stated she is having difficulty visualizing what Mr. Majewski is describing, 
and she would need to see a corner house that has this situation.   
 
Mr. Bryson stated he would lean more toward giving more use of the yard to the  
residents.   
 
Ms. Burke was shown pictures of some corner lots with fences at various setbacks. 
 
Ms. Kirk stated if you indicate it must be pushed back six feet for every foot greater 
in height you might have a property where the fence is practically right along side 
the house.  Ms. Burke stated she would rather have it less than four feet, and is 
thinking about three feet or two feet for every foot you go up.   
 
Mr. Bryson stated this matter will have to go to the Board of Supervisors who may 
have difficulty visualizing this as well, and it would  make sense to have some  
sketches done to show the comparison at three feet compared to six feet.   
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Mr. Tracey stated he feels they should consider three feet for every foot which  
would give the homeowner more flexibility.  Mr. Majewski stated he was using the  
six-foot number based on what the Zoning Hearing Board had recently ruled on. 
He stated he was initially considering four feet or five feet.  He stated he wanted 
to give the homeowner use of their rear property.   
 
Ms. Kirk stated this is dealing with a corner lot, and she asked if there is a way to  
word it that they could have a fence greater than three feet, but the fence needs to  maintain a setback of no less x  feet so you would know it is not up against the  
sidewalk; and that would result in more uniformity.  Ms. Kirk stated there are side  
yard setbacks now, and she asked if there are not setbacks for accessory structures. 
Mr. Bryson stated that would be difficult when you consider areas like Black Rock  
Road, and even if you put them five feet back from the setback line, the back yard 
would be very small.  Ms. Kirk stated they would have the same issue if it were done  
as has been suggested.  She stated what she is suggesting would do away with the  
proposed calculation of four feet, five feet, etc.  Mr. Majewski stated it if it were a  
four-foot fence, he questions whether it would really need to be back twelve feet  
versus a seven-foot fence where the number they choose as x  may be too little. 
He stated he feels as the fence gets higher, the further back it is pushed from the  
sidewalk the better it looks.  He stated a seven-foot fence four feet off does not look  
good while a four-foot fence four feet off looks fine.   
 
Mr. Bryson stated he agrees with the concept that the higher fence should be pushed  
back a little more, and he feels three feet would be fine.   
 
Mr. Majewski stated there should be a standard that allows the homeowner to use  
their property but does not visually impact the character of the neighborhood. 
 
Mr. Bryson stated he feels there will still be Variances coming in, but with this  
change more people may decide to follow the Zoning Code and it will cut down 
on the Zoning Applications.    Ms. Kirk stated if there is someone contemplating 
putting in a seven-foot fence, after doing the calculations, they might opt to bring  
it down to four or five feet so that they do not have to go in front of the Zoning  
Hearing Board.   
 Mr. Majewski stated he also included walls,  but for corner lots he did not  
feel the height of the wall should be higher than three feet.   
 
Mr. Bryson stated people may need a retaining wall and reading the Code, a  
retaining wall would fall within this purview.  He stated a retaining wall should be  
eliminated from this definition.  Ms. Kirk stated she disagrees.  Mr. Bryson stated   
he feels they need a definition of a wall; and Mr. Majewski stated he does have that 
in his notes, and he did not include it in these changes as he feels they will need  
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to consider this further to better define a wall.  Mr. Majewski stated a retaining wall 
right on the property line could be objectionable.  Ms. Kirk stated she has also seen  
people come in front of the Zoning Hearing Board to put up retaining walls; and  
what they started to build created more of an issue than had they not been in  
front of the Zoning Hearing Board.    Mr. Bryson stated they could also leave the  
definition of a retaining wall and decorative wall the same; and if you want to put 
in a higher wall, you would have to come before the Zoning Hearing Board. 
 
Mr. Majewski stated he feels three feet in the front yard is appropriate for a wall. 
 
The Planning Commission agreed that three feet back for every one foot in 
additional height of fence would be recommended. 
 
Mr. Majewski stated with regard to parking space dimensions, they agreed that  
they should follow the rules under the ADA as to number of spaces and dimensions.  
 
Mr. Majewski stated there will be more amendments coming, but what he has  
presented so far are the main ones that go to the Zoning Hearing Board and were 
easier to resolve. 
 
Mr. Bryson moved and Mr. Halboth seconded to recommend submission of the  
changes to the Bucks County Planning Commission for review and to the Board of  
Supervisors for approval.  Motion carried with Ms. Burke opposed as she is opposed 
to the impervious surface changes and feels the Zoning Hearing Board is there for a  
reason and allowing more by Code is not a good idea. 
 
 
There being no further business, Mr. Bryson moved, Ms. Burke seconded and it was 
unanimously carried to adjourn the meeting at 8:45 p.m. 
 
      Respectfully Submitted, 
 
 
 
      John Tracey, Chair 
 
 
 
 
 
 


