
TOWNSHIP OF LOWER MAKEFIELD 
ZONING HEARING BOARD 

REORGANIZATIONAL MEETING 
MINUTES – JANUARY 17, 2017 

 
 

The Reorganizational Meeting of the Zoning Hearing Board of the Township of 
Lower Makefield was held in the Municipal Building on January 17, 2017. 
Mr. Bamburak called the meeting to  order at 7:30 p.m. 
 
Those present: 
 
Zoning Hearing Board:  Paul Bamburak, Chairman 
     Jerry Gruen, Vice Chairman 
     Keith DosSantos, Member 
     James McCartney, Member 
 
Others:    Steve Ware, Keystone Municipal Services 
     Barbara Kirk, Township Solicitor 
     Maryellen Saylor, Township Engineer 
     Randall Flager, Zoning Hearing Board Solicitor 
     John Lewis, Supervisor Liaison 
 
Absent:    Anthony Zamparelli, ZHB Secretary 
 
 
REORGANIZATION OF THE BOARD 
 
Mr. Gruen moved, Mr. DosSantos seconded and it was unanimously carried to elect  
Paul Bamburak as Chairman of the Zoning Hearing Board for 2017.  
 
Mr. Bamburak moved, Mr. DosSantos seconded and it was unanimously carried to 
elect Jerry Gruen as Vice Chairman of the Zoning Hearing Board for 2017. 
 
Mr. Bamburak moved, Mr. Gruen seconded and it was unanimously carried to elect 
Anthony Zamparelli as Secretary of the Zoning Hearing Board for 2017. 
 
 
APPOINTMENT OF SOLICITOR 
 
Mr. Gruen moved, Mr. DosSantos seconded an it was unanimously carried to appoint 
Flager & Associates as Zoning Hearing Board Solicitor for 2017 with the fee to be 
negotiated with the Supervisors and be the same as the Township Solicitor. 
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APPOINTMENT OF COURT REPORTER 
 
Mr. Bamburak moved, Mr. Gruen seconded and it was unanimously carried to 
appoint DDL Court Reporting Service as Court Reporter for 2017. 
 
 
APPEAL #16-1752 – CYNTHIA KLEIN 
 
Mr. Bamburak stated they received a letter requesting an Extension, and he read the  
letter as follows:  “May I please have an extension on the above referenced Variance.   
We have been sorely unsuccessful in scheduling all parties involved in the  
implementation of our very involved plans.”   Mr. Flager stated this letter is dated  
1/15/17, and it was marked as Exhibit A-7. 
 
Mr. Ware stated this matter was heard in April, and it is an addition to the house to  
have ADA accessible bathrooms and other items for aging in place.  He stated it is a  
very complicated addition. 
 
Mr. Gruen asked how long the Extension should be granted to, and Mr. Flager stated  
they should grant a sixty-day Extension; and he agreed to confirm this in writing  
with Ms. Klein.   
 
Mr. McCartney moved, Mr. DosSantos seconded and it was unanimously carried to  
grant a sixty-day Extension. 
 
 
APPEAL #16-1768 – JEFFREY ERINOFF & MARILYNN BOIM 
 
Mr. Jeffrey Erinoff and Ms. Marilynn Boim were present and were reminded that  
they were sworn in when they were last before the Zoning Hearing Board.   
Mr. Bamburak stated the last time they were present they discussed a fence they  
wanted to build but the Board found they did not have enough information on the  
map provided to make a decision. 
 
Ms. Boim stated they do have a map from the fence company, and this was marked  
as Exhibit A-4.   
 
Ms. Boim stated they have a corner lot so they were asking for the setback Variance  
and to have a 5’ fence. 
 
Mr. Bamburak stated dimensions have been added as to how far off it is going to  
come off the house on both sides.  He asked if the fence will be right on the property  
line, and Ms. Boim stated she feels he drew the dimensions to give them the most  
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space; however, it will be in further by about 5’ away from the property line. 
Ms. Boim stated there is a 10’ setback from the property line that is a storm drain, 
and it would be right inside the property line.   
 
Mr. Ware stated they are going down the edge of the easement for 52’, turning, and  
then going inside their property line for 105’, and coming out from the house 42’  
which should put the 52’ far enough off of the right-of-way.  He stated this was their  
issue before because they were sure of that.   Mr. Bamburak asked what is the  
Variance that is required, and Mr. Ware stated it would be for the setback from  
Chatwyck Lane on that side.  He stated that is a front yard because of the strange  
configuration of the cul-de-sac and the street.  Mr. Bamburak asked what is the  
Variance that they need, and Mr. Ware stated the setback is 40’, and the  house is  
actually set back 46.34’, and they are going out 42’.   
 
Ms. Saylor stated she feels the Variance has to do with the height.  She stated they  
can have a fence in the front yard, but it is only allowed to be 3’ high, and they are  
asking for 5’.  Mr. Ware stated it is the 40’ setback.  Mr. Gruen stated they were not  
sure where the setback was, and they had indicated they were going to put it away  
from the sidewalk, but they did not have any measurements as to how far the  
sidewalk was because the Township owns a certain amount of land between the  
house and the road.  He stated in the back they are going 42’ from the stoop going  
into the house, and it would be 42’ towards the road with a total of 52’.    
 
Mr. McCartney stated it looks like the 52’ length is right up against the sidewalk; but  
Ms. Boim stated it will not be, and it will be about 7’ in from the sidewalk because  
they  have some bushes, and they are going to put the fence inside the bushes. 
Mr. McCartney asked if there was not a reason why the fence company  
representative did not draw that; however, Ms. Boim stated she did not know, and  
she did not want to change his drawing. 
 
Mr. Gruen stated this is the problem they had the last time, and they wanted  
whoever was putting in the fence to provide an exact measurement.  Mr. McCartney  
stated the original one indicated it was going to be 8’; and Ms. Boim stated that was  
from the sidewalk, but the Board wanted to know how far it was from the house so  
this map tells how far it is from the house.  Mr. Bamburak stated they still cannot  
tell from this map where the sidewalk is.  He stated they did not just want the  
dimensions from the house,  and the Board wanted to have all the pertinent  
dimensions.  He stated the fence company representative should know what  
pertinent dimensions are. 
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Mr. DosSantos asked if the Board could make a Stipulation that it would be 7’ from  
the edge of the sidewalk; however, Mr. Gruen stated they do not know what the  
setback is.  Mr. Gruen added that the Township owns a certain amount of land from  
the sidewalk to the  house.  Mr. Ware stated the Township owns the right-of-way  
line which is the dashed line he showed on the map.  He added the sidewalk is set  
within that on the other side of the line.  Mr. DosSantos stated they could then go 7’  
in from that setback line, and Mr. Ware agreed.  Mr. Ware stated there is a 36’  
cartway, and there is a right-of-way which goes out to a location he showed on the  
map.  He stated their fence will not go out to that.  He stated the sidewalk is between  
the cartway line and that right-of-way line.   
 
Mr. McCartney asked Mr. Ware what is the typical setback allowance from a fence,  
and Mr. Ware stated there is none, and many times it is dictated by its location. 
 
Mr. Bamburak asked if the Variance request is for the height; and Mr. Ware it is  not  
the height at all, and it was the location of the fence.  Mr. Bamburak stated Ms. Saylor 
had indicated that they need a Variance from the height in the front yard.  Mr. Ware 
stated it is a front yard setback.  Ms. Boim stated it is a corner property so they have 
two front yards, and the side yard is considered a front yard.  Mr. Bamburak stated 
that is where the 3’ requirement comes from, and Ms. Saylor agreed.  Ms. Saylor  
stated she looked at Section 69A 14 that stated “fences may be in the front, rear, and  
side yard setbacks subject to that they are not in the public right-of-way,” and  
Ms. Saylor noted they are outside of the right-of-way, “easement,  buffer, required  
sight triangle, maximum permitted height of any fence located in the rear, side yard,  
special setback shall be 7’ except when the fence surrounds a tennis court which  
would be 10’ and the maximum permitted height of any fence in the front yard shall  
be 3’.”  Mr. Bamburak stated he assumes that they are just therefore discussing the  
height of the fence, and Ms. Saylor stated that was her impression.   
 
Mr. Bamburak stated someone who the Township pays is supposed to look at all the  
regulations that the Application ran afoul of, and he does not feel that was done. 
 
Mr. Ware stated they described their fence last time, and he asked them what it will  
be made of.    Mr. Erinoff stated it is anodized aluminum.  Mr. Ware stated it is metal  
with spaces in between and it is not a solid fence.   
 
Mr. Bamburak stated the question is the dimensions and who is paid to look at the  
Plan and definitely state it violates the Ordinance, and Mr. Ware stated he does that. 
Mr. Bamburak asked Mr. Ware what are the Sections of the Ordinance they need  
relief from; and Mr. Ware stated they would need relief from the height, but on the  
basis that they  have an open metal fence and it is not a solid fence, they will not  
block the view.  Mr. Bamburak stated he read the Ordinance and did not see that it  
indicated they could have a slatted fence, and he felt it just talked about the height;  
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and Mr. Ware agreed that it talks about the height being 3’.  Mr. Bamburak asked  
Mr. Ware why he was talking about a slatted fence, and Mr. Ware stated he was  
just curious about what it was going to be made of and what it would look like.   
He stated in the past that has been taken into account in various Applications  
because it does not block a sight triangle or cause any issues.   
 
Mr. Gruen stated he feels Mr. Ware means that id it were a solid fence they should  
take a different view of it from the height standpoint although they would still need  
the same Variance for the slotted fence. 
 
Mr. Bamburak stated he is asking Mr. Ware what are the particular Sections that  
they need a Variance from.  Mr. Bamburak stated it seems that they need a Variance 
that the fence in the front yard cannot go higher than 3’, and Ms. Saylor agreed. 
Mr. Bamburak asked if it stated anything about slatted or sight triangles, and 
Ms. Saylor stated it does state that it cannot be in the clear sight triangle. 
 
Mr. Bamburak asked if what they are proposing violates any of the setback, and 
Mr. Ware stated it does not.  Mr. Bamburak stated it appears that the only thing  
they have to vote on is the height. 
 
Mr. DosSantos stated they are going to have to amend their Application since their  
Application provides for a setback Variance only, and there is nothing in their  
Application for height.   
 
Mr. Bamburak stated the Application indicated they were asking for a setback  
Variance; and Mr. Gruen stated while they are asking for one, it does not appear that  
they need one.  Mr. Bamburak stated he felt there was a Section that was quoted.   
Mr. DosSantos stated it was Section 261A, and Mr. Ware agreed this is for the Special  
Setback on a corner lot.  Mr. DosSantos asked how that Section applies to the  
Application, and Mr. Ware stated they are requesting a slight amount of relief in  
order to encroach into the Special Setback which is the 40’ front yard setback. 
He noted the building setbacks are shown with a dashed line and show 40’ setback  
paralleling Chatwyck and 40’ setback off of the Burgundy Place cul-de-sac; and that  
determines the building setback. 
 
Mr. Gruen asked Mr. Ware if he is convinced that the fence will not block sight of  
view for any cars turning.  It was noted that there is a detention basin behind it. 
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Mr. Bamburak stated they are asking for a setback Variance, and when they grant  
them they typically grant it with a number and not just tell them not to block the  
sight distance.  Mr. Bamburak stated they still do not know what Chapter of the  
Ordinance they are voting on.  Mr. McCarthy stated Ms. Saylor had stated that it was  
#200-69A14c  for the height of the fence.  Mr. Bamburak asked about the setback,  
and Mr. DosSantos stated that is 61A.  Mr. Bamburak asked what number according  
to 61A are they encroaching upon.  Ms. Saylor stated she is missing that Section in  
her book.   
 
Mr. Bamburak stated this is supposed to be calculated ahead of time and presented  
to the Zoning Hearing Board.  He stated there is supposed to be a map which shows  
all the pertinent lines, and they want to know the setback that is required and what  
is proposed.  Mr. Bamburak stated Mr. Lewis needs to look into what is going on in  
the front office.  He stated previously whenever an Application came before the  
Zoning Hearing Board the numbers were all calculated, and they would vote on it.   
He stated they would know what distance is required and what the Applicant was  
looking for.  He stated they are not supposed to be sitting here reading a book and  
trying to figure it out for themselves.   
 
Mr. Ware stated the Applicants did not bring in what the Board requested.   
Mr. Bamburak asked if Mr. Ware is not charged by the Township to review the Plan,  
and Mr. Ware stated this is the first time he saw this map.  Mr. Ware stated they did  
not submit it ahead of time.  Mr. Bamburak stated if this is sent back again, Mr. Ware  
should be looking at the map before it is presented to the Zoning Hearing Board; and  
Mr. Ware agreed.   
 
Ms. Boim stated she had put down a number for the setback when she filled out the  
Application; and Mr. McCartney stated while she did, they also require a height  
Variance for the fence.  Mr. Ware stated Ms. Boim can stop by or call him and he will  
take care of this.  Mr. Flager stated the Application did not mention the height of the  
fence, and Ms. Boim stated that was because she did not realize she needed it.   
Ms. Boim asked if they could amend the Application now. 
 
Mr. Bamburak asked if anyone in the audience wished to speak on this Application,  
and no one present wanted to speak.  Mr. Bamburak stated apparently the  
neighbors are not concerned about this request.   
 
Ms. Boim stated she could show the Board pictures of the house.  Mr. Bamburak  
stated the problem is someone ahead of time is supposed to look at the numbers,  
and the Board would then consider their request whether or not they are asking for  
too much.  Mr. Bamburak stated he wants to see the numbers.  He stated the Board  
may be willing to entertain a Motion based on putting the fence relative to the  
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sidewalk as this is something the Building Inspector can measure.  Mr. Gruen stated  
he feels this is what they should do and give them a Variance on the height and state  
that the fence will be no closer than 7’ from the sidewalk.  Mr. DosSantos stated he  
would be okay with this.  Mr. McCartney stated he is concerned about setting a  
precedent, and Mr. Bamburak agreed.  Mr. Gruen stated while every Application  
stands on its own, they would be setting a precedent by accepting an incomplete  
Application.   
 
Mr. DosSantos stated he does not feel the Section they cited is correct as it does not  
have anything to do with a fence.  He stated he feels they should submit an amended  
Application that outlines the correct Sections of Ordinance that they are seeking  
relief from. 
 
Ms. Boim stated she was in the Township Office many time about this asking for  
help about what to put on there; and Mr. DosSantos stated while he can appreciate  
that, they are asking for relief from a Section that does not apply. 
 
Mr. Ware stated that is not true, and it is an encroachment from the 40’ setback. 
Mr. Bamburak asked the Section that shows the setback required.  Mr. Gruen stated  
the Section they have shown in only for building setback.  Mr. Ware stated it is  
under small Section C – fences and walls under Section 269-14.  Mr. DosSantos  
stated they cited Section 61 A.  He stated the Application does not have the correct  
Section.  Mr. Ware stated they could come in and work it out so that it is all squared  
away.  Mr. McCartney asked if they could get it resolved in two weeks, and Mr. Ware  
stated if they come in, he will show them all the dimensions that are necessary. 
 
Ms. Boim asked if they could do it now since the Board knows what the Sections are,  
and Mr. Bamburak stated there are Township professionals who get paid to do this. 
Mr. Bamburak stated the Board relies on the Township professionals, and figuring  
out which Ordinance they are running afoul of is not what the Board does; and they  
are not here to design their project.   
 
Mr. Bamburak stated they could request a Continuance to the February 7 meeting,  
and they should speak to Mr. Ware prior so that when they come back before the  
Board they will have information.   Mr. Ware stated they can come tomorrow or  
Friday as he is not here on Tuesdays or Thursdays.  Mr. Bamburak stated they could  
grant the Continuance provided the Applicants waive the time constraints; and if  
they will not agree to do so, the Board will have to vote this evening. 
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Mr. Gruen asked if they could take five minutes now and have them meet with  
Mr. Ware, and they could come back in with exactly what they need.  The Board  
could hear the Other Appeals, and they could come back in and amend the  
Application on the spot and proceed.  This was acceptable to the Board. 
 
Mr. Bamburak asked Mr. Ware to work with the Applicants now and come back 
with the exact relief needed.   
 
 
Mr. Bamburak advised Mr. Lewis that while they can discuss this further in more 
detail, the Board needs to have the correct information necessary submitted to  
them.  Mr. Bamburak stated he does not know who runs the Main Office, but the  
Board keeps getting maps that are illegible; and while sometimes they can work  
with them, sometimes the have to send the Applicants back.  He stated Mr. Ware has  
indicated that this was not his job.  Mr. Bamburak stated Mr. Habgood worked for  
the Township prior to Mr. Ware, and he knew every single Section and all the  
caveats.  Mr. Bamburak stated the Township got rid of Mr. Habgood for some reason,  
and the Township needs to do better than what is being done.  He asked Mr. Lewis  
to discuss this with the Board of Supervisors at their next meeting.  Mr. Gruen stated  
they have also asked for new Zoning books since what they are using are seven to  
eight years old.  Mr. Gruen stated they requested this of Mr. Benedetto a while ago,  
and nothing happened.   
 
 
APPEAL #16-1769 – TIM MCHALE 
 
The Application submitted was marked as Exhibit A-1.  The Site Plan was marked as  
Exhibit A-2.  The Proof of Publication was marked as Exhibit B-1.  The Proof of  
Posting was marked as Exhibit B-2.  The Notice to the Neighbors was marked as  
Exhibit B-3. 
 
Mr. Tim McHale, homeowner, and Mr. Steven Fahs, Contractor, were present and  
were sworn in. 
 
Mr. Fahs stated they are asking for relief for the rear setback, and the Township  
advised them they would need a Variance.  He stated all the other dimensions as  
shown on the Plan are within the Township guidelines except for the rear setback. 
Mr. Gruen asked what it should be.  Ms. Saylor stated for a swimming pool it should  
be 60 ‘ from the right-of-way for a Collector road, and they are showing 36’.   
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Ms. Saylor stated she went through the calculations for the infiltration pit, and it  
looks fine; however, she did not see a lot size on the Plan so she was not able to 
check the impervious surface calculations.  Mr. McCartney stated on the Application  
it states that it is 22,616 square feet.  Ms. Saylor stated that was not shown on the  
Plan.  Ms. Saylor stated the house was built before 1987 so it would go by the 
impervious surface Schedule B which would be 18% max; however, if the original  
Record Plans for the Subdivision allow for a different impervious surface, it may  
be fine; and they would need background information.  Mr. Fahs stated when he  
applied for the Building Permit the Township came back indicating they reviewed 
the Plan, and there was no  issue with impervious surface; and it was only with the  
rear setback.  He stated he would assume that the Township Permit people who 
reviewed it would have told him if there was an impervious surface issue, and 
they never mentioned it.  He stated if the Township had told him there was a  
problem with impervious surface, he would have put it in the Variance Application. 
 
Ms. Saylor stated there may have been something on the original Land Record 
Plans that allow for this, she does  not know about that; and she just looked at the  
Ordinance, so she may not have all the background for the original Subdivision Plan. 
 
Mr. Gruen stated they may have to request a Variance for 1% increase in impervious  
surface, and Ms. Saylor agreed.   Ms. Saylor stated she looked at the infiltration  
calculations and that looks fine for the increase of impervious surface.   
Mr. Bamburak asked why they would propose the infiltration if they did not know  
that they needed to mitigate, and Ms. Saylor stated they are mitigating what they are  
adding.  Mr. Bamburak stated they still wind up at 19%, and Ms. Saylor agreed. 
Mr. Bamburak stated it is possible that in the development there may be a huge  
stormwater retention basin that gives them an allowable impervious surface, and 
Ms. Saylor stated that is possible.  Mr. Bamburak stated he does not recall a situation  
where depending how they built the development, the Ordinance may be different. 
 
Mr. Gruen stated with the pit they are installing, they will be at 19%; and Ms. Saylor  
stated they will be at 19% with or without the pit, but the pit will mitigate the extra  
impervious surface.  She stated they are at 14% existing, and the pit will take up the  
5% that will result when they put in the pool coping.  Mr. Bamburak stated the  
effective impervious surface would then be down to 14% with the actual 19%.   
Mr. Bamburak stated this Applicant has already done what the Board normally asks  
Applicants to do, and Ms. Saylor agreed.  Mr. Bamburak stated they would still need  
to grant them a Variance from the 19% actual, so they would have to amend the  
Application to allow for the 1%.  Mr. Bamburak asked if they would like to amend  
their Application; and Mr. Fahs stated generally when he gets these back from the  
Township Permit Office, they tell him if he needs an impervious increase, and they  
never said anything.  Mr. Gruen stated Mr. Ware should have caught this, and that is  
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a problem.   Mr. Gruen stated in order to move the Application along, the Board is  
willing to allow the Applicant to amend the Application and the Board would grant a  
Variance for the impervious surface.  Mr. Fahs agreed to amend the Application. 
 
Mr. Bamburak stated the Board needs to have these Plans reviewed in more detail. 
 
Mr. DosSantos stated in the Application in Paragraph 7 they talked about a setback  
of 80’, and Ms. Saylor stated it should be 60’ for a pool.   
 
There was no one present in the audience wishing to speak about this Application. 
Testimony was closed. 
 
Mr. DosSantos moved, Mr. McCartney seconded and it was unanimously carried to  
grant the amended Application as requested and to allow for impervious surface of  
19% with an effective impervious surface after mitigation of 14%. 
 
 
APPEAL #16-1770 – HEACOCK MEADOWS CONDO ASSOCIATION 
 
The Application was marked as Exhibit A-1.  The Site Plan was marked as Exhibit 
A-2.  The pictures of the current and proposed signs were marked as Exhibit A-3. 
The 9/15/16 letter to the Zoning Hearing Board about the sign regs was marked  
as Exhibit A-4.  The Proof of Publication was marked as Exhibit B-1.  The Proof of  
Posting was marked as Exhibit B-2.  The Notice to the neighbors was marked as  
Exhibit B-3. 
 
Ms. Diane Brandt, President of the Heacock Meadows Association and  
Ms. Liz Murphy, Secretary of the Board of the Heacock Meadows Condo  
Association were present and were sworn in. 
 
Ms. Brandt stated they are asking to have a second sign at the far entrance. 
She stated they have two areas that border their property.  She stated the first one  
has a sign at Stony Hill and Cardinal Drive.  She stated they are requesting a second  
one at Janney Lane which intersects with Cardinal Drive at the other end of their  
property.  She stated they believe according to the Ordinance for signs for  
Residential Developments that there are to be at least two signs, and they only have  
one.  She stated the other reason, which is most important to them, is that they do  
not have any way of designating their Condo Association from the rest of the  
development in that area which is called Heacock Development; and it has been very  
confusing to Realtors and people who are trying to locate them.  She stated this is  
the reason they are requesting the additional sign so that it separates them from the  
rest of the Heacock Development. 
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Mr. Bamburak asked how big the sign will be, and Ms. Brandt stated it will be 30.5  
inches high and 48 inches wide.   
 
Mr. Gruen stated he was in that area, and he felt that there were two signs, but 
Ms. Brandt stated there is only one.   
 
Ms. Bamburak stated what they are proposing will be a smaller version of the  
existing sign. 
 
Mr. Gruen asked who owns the property on which they want to put the sign, and  
Ms. Brandt stated is owned by the Condo Association.   
 
There was no one present in the audience wishing to speak about this Application. 
 
Mr. Gruen asked if they could get numbers on how large the structure would be and  
not just the sign.  Ms. Brandt read the letter from the sign installer of what will be  
installed.  She stated the sign will be installed on 4” by 4” cedar posts. Mr. DosSantos  
it will be installed on cedar posts and not on a brick background and Ms. Brandt  
agreed. 
 
Mr. McCartney moved, Mr. DosSantos seconded and it was unanimously carried to  
grant the Variance as requested. 
 
 
APPEAL #16-1768 – JEFFREY ERINOFF & MARILYNN BOIM (CONTINUATION) 
 
Mr. Ware stated they are seeking approval for the location of a fence within a front  
yard setback and for the height of the fence which exceeds the allowed height of a  
fence in the front yard setback.  He stated both of these are under Section 200-69- 
14(c) –Residential Accessory Buildings, Structures,  Fences and Walls.   
 
Mr. Ware stated their proposal is to extend it out from the house so it will stay 4’ off  
the property line on the side along Chatwyck.  Mr. Gruen asked if they have a survey,  
and Mr. Ware stated they have a survey which he showed, and he added it also has  
the right-of-way line.  Mr. Bamburak stated the sidewalk is outside of that, and  
Mr. Ware agreed.  Mr. Ware stated the property line has metes and bounds and is  
described on the map.   
 
 
 
 
 
 



January 17, 2017            Zoning Hearing Board – page 12 of 18 
 
 
Ms. Boim stated it will be 36’ from the  house which is 4’ from the property line. 
Mr. Bamburak stated where it showed 42’, they are now proposing reducing it  
to 36’.  Mr. Ware stated apparently this was an error by their fence person. 
Mr. Bamburak stated he questions the fence company since she told him the  
problem the Zoning Hearing Board had, and this is what he gave them. 
Mr. Bamburak stated 42’ would have been 2’ over the property line.  Mr. Ware  
stated they corrected it to 36’.  He stated the  key thing is that they are going to stay  
4’ off of the property line because the property line does curve at that section, and  
they will maintain 4’ off of it.  Mr. Bamburak expressed his concern that if the fence  
company installs the fence, and the Building Inspector finds that the fence is a foot  
from where it is supposed to be, it will have to be taken down.  Mr. Bamburak stated  
someone needs to survey this and mark it out, and they might want to hire a  
surveyor.   
 
Mr. Gruen asked if the metes and bounds are marked and are there cement concrete  
points or anything in the ground to show where the property line is.  Ms. Boim  
stated on the map it shows where the property line is from the house.  Mr. Gruen  
stated that would rely on the house being in the right location.  Mr. Ware stated all  
of this would have to be verified at the time of installation.  Mr.  Bamburak stated  
they do not know what they are verifying it to.  Mr. Ware stated it would be the  
location of the property line; however, Mr. Bamburak stated they do not know  
where that is.   
 
Mr. Bamburak stated there is a dimension on the map that says the house is 46.34’  
back from the property line at the front corner, and they just stated 36’ was going to  
put them 4’ in from the property line; and Mr. Bamburak stated those numbers do  
not add up.  Mr. Bamburak stated houses are sometimes put in the wrong location,  
and his home needed a Variance before a Certificate of Occupancy  could be issued  
because the house was not built in the right spot.   
 
Mr. Bamburak asked if the Board wants to grant a Variance based on where the  
sidewalk is, and Mr. Ware stated it should be based on where the property line is.   
Mr. Gruen stated they would  have to get a surveyor to show the corners.   
Mr. Bamburak asked if they could grant the Variance from the sidewalk.  Mr. Ware  
stated they indicated that what they wanted to maintain was 7’ from the sidewalk,  
and the sidewalk is 3’ from the property line; and that is what needs to be identified. 
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Ms. Saylor stated because of the fact that she does not see the sidewalk on the map,  
she would not know where it is located within the right-of-way.  She stated they  
show monuments along the rear property line at the easement so they could  
measure over from the monuments.  Mr. Gruen stated they would have to find the  
monuments.  Ms. Saylor stated the Plan shows that there should be two monuments,  
one on either side.  Mr. Gruen stated they have two monuments marked and they  
can find them and put a line between them.  Mr. Bamburak stated it would still  
require a surveyor finding them.  Mr. DosSantos stated the Board would just be  
granting them 4’ from the property line; and if they cannot find that, that is not for  
the Board to be involved with.  Mr. Bamburak stated he is concerned that someone  
will build the fence where they think it should be which totally voids anything the 
Zoning Hearing Board does.  Mr. DosSantos stated while he understands the  
practicality of that, he does not feel the Board can do anything more than to require 
that it be 4’ from the property line.  Mr. Gruen stated it would be the Applicants’ 
responsibility to locate it.  Mr. Ware stated when the Building Inspectors go out  
to look at it, they will confirm that.   
 
Mr. Gruen asked if they could mark where the corners of the fence will be, and then  
have the Building Department inspect it before the fence is installed.  Mr. Bamburak 
stated the Board is trying to save the Applicants from having a problem since if the  
fence is installed, and the Building Inspector comes out and finds that they are not in  
compliance with being 4’ from the property line.  Mr. DosSantos stated what is there 
although it cannot be seen on the Plan is the sidewalk and they could go in 7’ from  
the sidewalk.  Mr. Gruen asked  Mr. Ware if they marked with a line where the fence  
is going to go, would the Township inspect it; and Mr. Ware stated he believes that if  
there was a request with this to inspect the stake out where the fence is to be  
located before installation that could be done.  Mr. Gruen asked if they could order  
the Inspector to go there, and Mr. Ware stated it could be done.  Mr. Bamburak  
asked Mr. Ware if he has the authority to require that since Mr. Orfe could may state  
he does not want to do that; however, Mr. Ware stated that is his job.   
 
Mr. Bamburak stated the Board is trying to find a way to give the Applicants their  
fence but there is a concern with the dimensions provided.  He asked the Board if  
they were comfortable with giving a Variance based on where the sidewalk is. 
 
Mr. Gruen asked Mr. Flager if the Zoning Hearing Board has the authority to order  
the Building Inspector to inspect where the fence is going to go prior to installation;  
and Mr. Flager stated they do not, although it does not mean that they could not  
request that.  Mr. Ware stated part of their inspection is to inspect the location of the  
posts when they are in place.  Mr. Gruen stated the Applicants should therefore put  
the corner posts in, and then ask for an inspection; and not put in any concrete. 
 
 



January 17, 2017            Zoning Hearing Board – page 14 of 18 
 
 
Mr. Bamburak asked Mr. Ware if the requirement is that the Building Inspector will  
inspect the post holes first, and Mr. Ware agreed.  Mr. Bamburak stated he assumes  
that if they are in the wrong spot, hopefully they will say something; and Mr. Ware  
agreed.  Mr. Ware stated once he indicates they are in the right spot, the installation  
can be done; and the Building Inspector would come back and do the Final  
inspection. 
 
Mr. Bamburak asked the Board if they would like to make the Variance based on the  
setback from the sidewalk, and Mr. Gruen stated he would like to make it based on  
4’ from the property line.  Mr. Ware stated the Applicants are going to have to find  
where the property line is so that the Inspector can measure it 4’ back from that  
property line.   
 
Mr. DosSantos stated his concern is that they do not know where the property line  
is in relationship to the sidewalk.  He stated he felt the Applicants’ goal was to keep  
the fence in conformity with the line of the sidewalk, and Ms. Boim agreed.   
Mr. DosSantos stated the property line may not be in conformity with the lines of  
the sidewalk, and they may have a fence that is squared off or not necessarily  
following the curve of the sidewalk; and he is not sure that this is something that  
they would want to do aesthetically.  Mr. Gruen asked if the could state that it be no  
closer than 4’ to the property line so that if they have to move it 5’ from the property  
line to make it a straight line, they can do that.  Mr. Ware stated they would have to  
know exactly where the property line is.   
 
Mr. Bamburak stated the Building Inspector is not going to know where the  
property line is, and Mr. Gruen stated the Applicants are going to have to show  
where the property line is.  Ms. Boim asked if they have monuments in the back,  
and Ms. Saylor stated the Plan shows that there are supposed to be two monuments 
in the back.  Mr. Ware stated there are also two across from the other side of the  
right-of-way at a location he showed on the Plan.  Mr. Bamburak reviewed the  
process of how they find the property line based on the location of the monuments.   
Mr. Gruen stated the fence company should be able to handle this.  Mr. Ware stated  
the Applicants will have to have the property line defined and staked out so they  
know what they are setting the fence back from. 
 
There was no concern by the Zoning Hearing Board with regard to the height of the  
fence going to 5’. 
 
Mr. DosSantos moved, Mr. Gruen seconded and it was unanimously carried to grant  
the Variance for the height of the fence to be 5’ and that the setback from Chatwyck  
Lane be granted at no less than 4’ from the property line.  It is required that it be an  
open-slatted fence and not a solid fence.   
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Mr. Bamburak advised the Applicants that having a surveyor would give them  
protection because if not the fence might be put in the wrong place.  He stated  
they need to make sure the Inspector is satisfied with the location of the posts and  
not just that the holes are deep enough.   
 
 
OTHER BUSINESS 
 
Mr. Bamburak stated the Board was used to having Mr. Habgood review things 
before presenting them to the Zoning Hearing Board.  Mr. Ware stated he was not 
aware that the Applicants were coming to this meeting until last night, and he had 
never seen the updated map; and the Applicants did not do what the Board had 
requested of them.   
 
Mr. Bamburak stated this is not the first time this has happened.  
 
Mr. Ware stated he does not feel the Appeal should have been on this Agenda 
because they did not submit the drawings prior to this evening.  Mr. McCartney 
stated at the beginning of the meeting Mr. Ware should have indicated that this was 
not ready.  Mr. Gruen stated he could not do that because of the time limits, and they 
would get their Variance.  Mr. Ware stated they would  have to ask them for another  
Extension and have them do a better drawing.  Mr. McCartney stated he feels the 
onus is on the Applicants to bring to Mr. Ware what they need to, and Mr. Ware  
stated they had not brought anything in until tonight.   
 
Mr. Lewis stated the packets are sent out a week before, and the professionals  
should know that enough information has been provided so that the Zoning Hearing  
Board can render a Decision.  He stated if the Applicants do not have the  
information, the Township should be Applicant friendly and reach out to them  
either over the phone or in person to resolve this.  He stated he wanted to ask the  
Applicants how many visits they had to make to the Township since he feels it  
should have been one or at worst two. 
 
Mr. Bamburak stated they have had problems in the past with maps that they could  
not read; and he had asked Mr. Habgood if he could not tell the Applicants that the  
map provided was not good enough; and Mr. Habgood had indicated it was not  
within his authority to do that, and he has to review what is given to him.  Mr. Gruen  
stated this problem did not start with Mr. Ware, and there have been incomplete  
Applications; and the Township Office does not advise the Applicants that it is not  
good enough to go before the Zoning Hearing Board.  Mr. DosSantos stated in the  
Court system, the Prothonotary looks at what is submitted, and sends it back until it  
is not deficient.  Mr. DosSantos stated that is what should happen here before items  
come before the Zoning Hearing Board.   
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Mr. Ware stated they do send a lot people back and tell them they have to re-do the  
Application.  Mr. Bamburak stated the first map they received, Ms. Boim indicated 
Mr. Ware had put a certain dimension on; and Mr. Ware stated she had put it on, and  
he had made it darker because you could not read her writing.   
 
Mr. Bamburak stated Mr. Lewis should talk to whoever is in charge of the Township 
Office about what the Zoning Hearing Board would like.  He stated what they do in  
Ewing Township is that everyone gets the packet at the meeting before the  
Applicants show up, and the Board votes on whether it is complete enough to have  
the Applicant come in.  Mr. Ware stated that is a New Jersey Statute.  Mr. Bamburak  
stated sometimes the Applicants truly do not know what is needed.  Mr. Bamburak  
stated he feels someone in the Office needs to have the authority and the knowledge  
to indicate what has been provided is not sufficient.   
 
Mr. DosSantos stated with regard to this particular Application they had problems  
with this evening, there was a Section cited from the Zoning Ordinance that was not  
the correct Section.   
 
Mr. Lewis asked if they could come up with a checklist showing what is needed for 
an Application to be considered, and Mr. Ware stated there is a checklist.   
Mr. Bamburak stated someone in the Township Office needs to have the authority  
to say what is submitted is not correct since that is not what is being done.   
Mr. Ware stated currently they are trying to get a standardized procedure for sheds  
and other things, and they show them a Plot Plan showing what is needed for a shed.   
He stated they should have one for a fence as well.   
 
Mr. Bamburak stated some people do not understand how to measure, and  
Mr. Ware stated they tell them they have to get it designed professionally. 
Mr. Bamburak stated in the future whenever they ask an Applicant for a new map,  
they will tell them they have to deliver it to Mr. Ware before the meeting.   
Mr. Ware stated if they had provided him the map before the meeting, he would   
have told them no.  Mr. Bamburak stated Mr. Ware had accepted the map before  
which was just as bad.  Mr. Ware stated if they submitted him the new map, he  
would have told them that was not what the Board asked them for.  Mr. Ware stated  
all Exhibits should be submitted to the Office first.  Mr. Gruen stated the Board  
should  have been more explicit to the Applicants when they should have submitted  
this.   
 
Mr. Ware stated the Board  needs to make sure that when they grant an Extension or  
a Continuance that there is enough time for them to submit ten days ahead. 
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Mr. Gruen stated when he was on the Zoning Hearing Board in New York, they  
never approved an Application at the first Hearing.  He stated they looked at  
everything, and the Board then had a month to look at the property to make  
sure they had been provided the correct information.  It was noted in the past 
the Lower Makefield Township Zoning Hearing Board members did have a site visit  
following the initial presentation, and they would then visit the property; and  
normally they would make the Decision at a meeting following the site visit.   
Mr. Gruen stated if any of the Board members want to visit a site, they should 
grant the request.  He stated this would not have to be a meeting, and an  
individual Board member could go to the site if they wish to. 
 
Mr. Bamburak stated he does understand the time limits issue, but they need 
to have the time to look at the packet before the Applicants are present.   
He stated this would include the Township engineer as it is not proper for the  
engineer to have to review a map the night it is submitted. 
 
Mr. Ware stated there is a schedule as when the information has to be submitted 
in time for advertising, and he feels they need to allow an even bigger buffer to 
make sure everything is complete.   
 
Mr. Lewis stated he feels they could pass a Motion to recommend that the Board of  
Supervisors work with the Township to provide for a process whereby all  
paperwork is properly approved and that there be correct timely drawings and all  
appropriate citations submitted.  Mr. Lewis stated that would force the Supervisors 
and Mr. Fedorchak to make sure that happens. 
 
Mr. DosSantos stated their Code books are also outdated, and they all have a  
different version.  Mr. Lewis stated they should be provided with a printed, updated  
e-code.  Mr. Ware stated they only need the Zoning portion.   
 
Mr. Gruen asked if everyone received notice about the upcoming Zoning course;  
and the Board members indicated that they did.   
 
 
CANCEL FEBRUARY 7, 2017 MEETING 
 
Due to a lack of Agenda items, Mr. DosSantos moved, Mr. Gruen seconded and it was 
unanimously carried to cancel the February 7, 2017 meeting. 
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There being no further business, Mr. DosSantos moved, Mr. Gruen seconded and it 
was unanimously carried to adjourn the meeting at 8:55 p.m. 
 
      Respectfully Submitted, 
 
 
 
 
      Paul Bamburak, Chairman 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 


