
TOWNSHIP OF LOWER MAKEFIELD 
ZONING HEARING BOARD 

MINUTES – DECEMBER 6, 2016 
 
 

The regular meeting of the Zoning Hearing Board of the Township of Lower 
Makefield was held in the Municipal Building on December 6, 2016.   
Chairman Bamburak called the meeting to order at 7:35 p.m. 
 
Those present: 
 
Zoning Hearing Board: Paul Bamburak, Chairman 
    Jerry Gruen, Vice Chairman 
    Anthony Zamparelli, Secretary 
    James McCartney, Member 
    Matthew Connors, Alternate Member 
 
Others:   Steve Ware, Keystone Municipal Services 
    Randall Flager, Zoning Hearing Board Solicitor 
    Jeff Benedetto, Supervisor Liaison 
 
Absent:   Keith DosSantos, Zoning Hearing Board Member 
 
 
APPEAL #16-1768 – JEFFREY ERINOFF AND  MARILYNN BOIM 
 
Mr. Flager marked the Application as Exhibit A-1, the Site Plan as Exhibit A-2, and  
the Deed as Exhibit A-3.  The Proof of Publication was marked as Exhibit B-1. 
The Proof of Posting was marked as Exhibit B-2.  The Notice to neighbors was  
marked as Exhibit B-3. 
 
Mr. Jeffrey Erinoff and Marilyn Boim were sworn in.   
 
Mr. Bamburak stated they want to put a fence in the Easement; however, they are  
confused because the map does not have a lot of information on it.  He stated 
they  have not provided adequate dimensions, and the Board cannot see where 
the fence will be.  He stated they  have nothing they can make a decision on. 
Ms. Boim looked at what Mr. Bamburak was referring to, and she stated where the  
yellow is, is where the fence will go.  She stated the highlighted area is where the 
fence would be. 
 
Mr. Erinoff stated it is a 5 foot high aluminum black fence, and the vertical slats 
are 4” apart.  He stated they will also have a couple gates.   
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Mr. Bamburak stated he assumes that when they applied for the Permit they found  
out about the side yard setback, and he asked if it is only on one side of the property;  
and Mr. Erinoff agreed.  Mr. Bamburak stated on the rest of the property, they are  
putting it right on the property line, and Mr. Erinoff agreed.  Mr. Ware stated on the  
other side there is an easement, and they are staying on the easement line. 
 
Mr. Gruen asked if the mark on the map with 8’ means that on the street side they  
are going to put the fence 8’ back from setback.  He stated the Township owns about  
10’ to 15’ from the road.  Ms. Boim stated they are a corner so they  have two front 
yards, and the fence is supposed to be 40’ from the sidewalk.  Mr. Gruen stated the 
sidewalk is not on their property, and it might  not be their property line either.   
He asked if their property was surveyed, and if they know where the corners of  
their property are.  Ms. Boim stated they only know it from the map they provided. 
Mr. Gruen asked if there are any monuments.   
 
Mr. Bamburak stated the Board cannot make a decision since they have provided no  
dimensions on what was provided.  He asked who will be putting the fence in, 
and Mr. Erinoff stated it is StraightForward Fence Company.  Mr. Bamburak stated  
they need to contact someone at StraightForward Fence Company to provide  
something with dimensions.  He stated it does not have to be signed by an engineer. 
Mr. Bamburak stated on the drawing there is a little bar that says 8’, and they need  
to know 8’ from what.   
 
Mr. Ware stated when he talked to the Applicants about this, he asked them where it  
was going to be placed relative to the street; and they said 8’ from the property  line  
which is the right-of-way line so that is what the 8’ would indicate.  Mr. Ware stated  
the right-of-way line is the heavy dashed line.  Mr. Zamparelli asked if it would be 8’  
inside of that, and Mr. Ware agreed.  Mr. Ware stated the sidewalk is between the  
right-of-way line.   
 
Mr. McCartney asked Mr. Ware if he had any problem with the height of the fence  
since it says the front should not be higher than 3’; and Mr. Ware stated they should  
get relief for that.  He stated it is an open design fence which is different than if it  
were solid. 
 
Mr. Gruen asked the reason for the fence, and Mr. Erinoff stated they wanted space  
for their dogs to run outside.  Mr. Gruen asked if they a 5’ fence for the dogs, and  
Ms. Boim stated 3’ would not be high enough.   
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Mr. Gruen stated the Applicants have indicated they were going to put it 8’ from the  
sidewalk, and the Enforcement Officer stated they were going to put it 8’ from the  
right-of-way; but the Applicants do not know where the right-of-way ends.   
Mr. Ware stated the right-of-way line is what they are setting back 8’ from, and that  
would be indicated by pins along the right-of-way line if the property were surveyed  
correctly. 
 
Mr. Zamparelli asked if the right-of-way line from the center of the street is 40’, and 
Mr. Ware stated the footprint is shown 40’ from the right-of-way line – 40’ from  
both streets.  He stated the house is essentially within the 40’ setback for its two  
fronts; but by the time you do a fence in the side yard, you are encroaching into the  
setback.   
 
Mr. Gruen stated the representative from the fence company could determine that a  
corner of the house is 42.34’ from the right-of-way so 41’ from the house, they  
would be well within the 8’ mark. 
 
Mr. Gruen asked if there is a gazebo on the property, and Ms. Boim stated it is. 
Mr. Gruen asked if they need a Permit for the gazebo, and Mr. Ware stated that is not  
part of this Application.  Mr. Gruen stated they  have stated in the Application that  
part of the reason for fence is that they do not want the fence too close to the  
gazebo. 
 
Mr. Zamparelli stated they need more clear, precise drawings from the fence 
contractor. 
 
Ms. Boim stated she did it the way she did when they got the Permit for the shed,  
and they just wanted her to show how far from the easement they needed to be.   
She stated the fence was going to go straight line 8’ from the edge of the sidewalk 
or from the line where the 40’ setback is.  Mr. Ware stated it is the right-of-way line. 
 
Mr. Gruen stated if they approve this, the Decision should state that they have to be 
a certain distance from the setback, and they will have to adhere to it, and the  
inspector will check it.   
 
Mr. Ware stated he annotated it about the sidewalk, and he should have put 
right-of-way line; and this was his mistake.  
 
Mr. Gruen stated he feels it should be easy to determine 8’.  He stated his  
bigger problem is that they want to put a 5’ fence in the front, and he would  
like to see this a little lower.  Mr. Erinoff stated they are not going to go lower 
than that, and it is behind the shrubs so no one will be able to see it on that side. 
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Mr. Connors stated it is an open fence.  He stated as a dog owner, he would not 
go less than 5’ either.  Mr. Zamparelli stated he does not have a problem with the 5’. 
 
Mr. Bamburak stated he does not have a problem with the 5’, but he is not okay 
with the map that does not show where it is going to be.   
 
Mr. Bamburak asked who put the 8’ on the drawing, and Mr. Ware stated he did. 
Mr. Bamburak asked why the Applicant cannot submit a drawing that shows what 
they want.  Mr. Ware stated that is what they indicated they wanted.  He stated  
he asked them the distance they wanted it from the right-of-way line, and Ms. Boim  
stated 8’.  Mr. Bamburak stated he does not feel Ms. Boim knows what the  
right-of-line is.  Mr. Ware stated they showed her this drawing which is what she  
had which is a Plot Plan.  Mr. Ware showed the location of the right-of-way. 
 
Mr. Gruen stated to make it easier if the Board decides to approve it, they could 
approve it with a Condition that the fence would be a certain number of feet 
from the house since the house it already there, and they know the measurements 
from the house to the right-of-way line.  He stated they could tell the Applicant they 
have to put the fence no further than 30’ from the one corner of the house.   
 
Mr. Connors asked why they could not specific from the property line, but 
Mr. Gruen stated they do not know where the property line is.  Mr. Gruen stated 
they have measurements; and they could be very specific where the fence goes  
since it says 42 from the corner of the house to the road, so they could put it 30’ 
from the corner he showed on the map and 30’ from another corner he showed 
on the map. 
 
Mr. Bamburak stated it is not the job of the Zoning Hearing Board at a meeting to  
draw maps and do their design.  He stated there is also a line in the front yard, and  
there are no dimensions as to where the fence would be.   
 
Mr. McCartney stated they are spending $7,000 to get a fence installed, and the fence 
company should draw the exact dimensions of where the fence will be.   
 
Mr. Zamparelli stated he would also like to see a picture of the fence they are going  
to install.   
 
Mr. Bamburak stated he will not vote in favor of this until he sees dimensions, and  
Mr. Zamparelli agreed he will not either.   
 
 
Mr. Erinoff showed a picture of the fence they are proposing to install. 
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Mr. Bamburak stated the Applicants could request a Continuance until a future 
meeting with a dimensional drawing.  Mr. Bamburak stated they would not have 
to hire an engineer with a sealed drawing, and the fence company could do this. 
He stated if the fence company is going to put the fence in, they are going to have 
to find the monuments. 
 
Mr. Ware state the Plot Plan has metes and bounds so the fence company should  
be able to work from that. 
 
Ms. Boim requested a Continuance to January 17, 2017 
 
Mr. McCartney moved, Mr. Gruen seconded and it was unanimously carried to grant  
a Continuance to January 17, 2017. 
 
 
OTHER BUSINESS 
 
 
Cancel December 20, 2016 Meeting 
 
Mr. Gruen moved, Mr. McCartney seconded and it was unanimously carried to cancel  
the meeting of December 20, 2016 due to lack of Agenda. 
 
 
Request for Zoning Code Books 
 
Mr. Gruen asked Mr. Ware to provide the Zoning Hearing Board members with  
updated Zoning books.  Mr. Ware agreed to discuss this with the Board of  
Supervisors.  Mr. Bamburak stated his book is thirteen years old.  Mr. Ware agreed 
the books are outdated, but the information on-line is current.   
 
 
Solicitor’s Fee 
 
Mr. Flager stated he talked to the Township Manager and the Township Solicitor  
about the discrepancy in the rates for the Solicitor for the Township and the  
Solicitor for the Zoning Hearing Board, and he would request that he be paid the  
same rate as the Township Solicitor.  Mr. Bamburak stated the Zoning Hearing  
Board does not set the rates.  Mr. Flager stated while he is aware of this, he wanted  
to let them know. 
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There being no further business, Mr. Gruen moved, Mr. McCartney seconded and it  
was unanimously carried to adjourn the meeting at 7:55 p.m. 
 
      Respectfully Submitted, 
 
 
       
 

Anthony Zamparelli, Secretary 
 
 
 


