
TOWNSHIP OF LOWER MAKEFIELD 
ZONING HEARING BOARD  

MINUTES – NOVEMBER 15, 2016 
 
 

The regular meeting of the Zoning Hearing Board of the Township of Lower 
Makefield was held in the Municipal Building on November 15, 2016. 
Chairman Bamburak called the meeting to order at 7:35 p.m.  
  
Those  present: 
 
Zoning Hearing Board:  Paul Bamburak, Chairman 
     Jerry Gruen, Vice Chairman 
     Anthony Zamparelli, Secretary 
     James McCartney, Member 
 
Others:    Steve Ware, Keystone Municipal Services 
     Barbara Kirk, Township Solicitor 
     Maryellen Saylor, Township Engineer 
     Edward Zanine, Zoning Hearing Board Solicitor 
 
Absent:    Keith DosSantos, Zoning Hearing Board Member 
     Jeff Benedetto, Supervisor Liaison 
 
 
APPEAL #16-1766 – KEITH YANTES 
 
Mr. Bamburak stated the Board received an e-mail earlier today requesting a  
Continuance for ninety days.   
 
There was no one present wishing to speak on this Appeal. 
 
Mr. Gruen moved, Mr. McCartney seconded and it was unanimously carried to  
Continue the matter to February 21, 2017. 
 
 
APPEAL #16-1764 – DON & LORRAINE MARCHAND 
 
Mr. Zanine marked the Application as Exhibit A-1, the Site Plan as Exhibit A-2,  
the fence style page as Exhibit A-3, and three pages of photographs was marked as  
Exhibit A-4.  Exhibit B-1 was the Proof of Publication in the newspaper. 
Exhibit B-2 was the Proof of Posting, and Exhibit B-3 was a copy of the notice that  
was provided to the neighbors. 
 
Mr. Don Marchand was sworn in. 
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Mr. Bamburak stated there are only four Board members present this evening; and  
in the case of a tie, the Appeal would be denied.  He stated Mr. Marchand could  
continue to another date when there would be a full Board or he could proceed at  
this time.  Mr. Bamburak stated while he cannot guarantee how the Board will vote,  
what Mr. Marchand is asking for is not too onerous.   
 
Mr. Bamburak stated the Application indicates that they are asking to move the  
fence into the setback so that it is even with his next door neighbor’s fence.   
Mr. Bamburak asked how the neighbor was able to move his fence into the setback;  
however, Mr. Marchand stated he did not know.  Mr. Marchand stated his neighbor  
had issues with road glare as he does.  Mr. Gruen stated the Board did grant that  
Variance, but he did not like it.   
 
Mr. Zamparelli stated he did not have any objections to the request.  Mr. Bamburak  
stated Mr. Marchand is requesting that his fence be equal to the adjacent fence. 
 
Mr. Gruen stated he feels the neighbor’s fence is too close to the sidewalk.  He stated  
the grass is in “no man’s land.”  Mr. Gruen asked why Mr. Marchand wants the fence. 
Mr. Marchand stated he would like to be able to make better use of his property,  
and that it will look better aesthetically.  Mr. Marchand stated his fence is now 40’  
shorter than his neighbor’s fence, and most of the new fences are along side his 
neighbor’s fence.  Mr. Zamparelli stated if the Board approves this, they would want 
it to be even with the adjacent fence.  Mr. Bamburak stated he passes by this area,  
and he does not see anything objectionable. 
 
There was no one present in the audience to speak on this Application.    
 
Mr. Zamparelli stated in his Application he has indicated he has a problem with the 
street lights.  Mr. Gruen stated that is what his neighbor indicated as well. 
 
Mr. Bamburak stated he also has indicated a fair amount of his property is being  
wasted. 
 
Mr. Gruen agreed that it would be more aesthetic.  He also stated he agrees most  
of the houses have the fence already, and he does not feel it is right to single out 
Mr. Marchand.  Mr. Bamburak stated obviously the neighbors do not mind since 
they are not present this evening, and they also already put that kind of fence up. 
 
Testimony was closed. 
 
 
 
 



November 15, 2016                           Zoning Hearing Board – page 3 of 17 
 
 
Mr. Zamparelli moved, Mr. McCartney seconded and it was unanimously carried to  
grant the Variance as requested provided the new fence is the same height as the  
neighbor’s fence with the Condition that the fence be 3” above the ground. 
 
 
APPEAL #16-1765 – ERNEST & CAROL MARTELLI 
 
Mr. Zanine marked the Application as Exhibit A-1, the Site Plan as Exhibit A-2. 
He stated Exhibit B-1 is the Proof of Publication.  Exhibit B-2 is the Proof of  
Posting.  Exhibit B-3 is the Notice sent to the neighbors. 
 
Mr. Phil Martelli and Mr. Michael Clark, architect, were present and were sworn in. 
Mr. Phil Martelli stated his father is Ernest Martelli, and he is present representing 
his father, the Applicant, who was in the hospital.  Mr. Zanin stated he does not 
feel it is a problem for Mr. Phil Martelli to represent his father as he has been sworn 
and it is on the Record.   
 
Mr. Bamburak advised Mr. Martelli that in case of a tie vote, the Appeal would be 
denied.  He stated Mr. Martelli could Continue this matter to a later date when they 
would have five Board members or he could present his case at this time.   
Mr. Bamburak stated he would not be able to offer an opinion on that. 
 
Mr. Gruen stated he has been advised that another member may be attending if 
Mr. Martelli would like to wait until after the next case is heard. 
 
Mr. Martelli agreed to wait to see if a fifth Board member arrives. 
 
 
 
Mr. Bamburak stated they need to wait until Ms. Kirk, the Township solicitor, arrives  
as she is going to present the next case. 
 
 
A recess was taken at this time. 
 
 
When the meeting was reconvened, Mr. Bamburak advised Mr. Martelli that it does  
not appear they will get a fifth Board member this evening.  He stated the next  
meeting when the Board could hear his case would be December 6, and they could  
Continue it until then or Mr. Martelli could proceed tonight.  Mr. Martelli stated he  
would like to think about it while the Board hears the next Appeal.   
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APPEAL #16-1767 – LOWER MAKEFIELD TOWNSHIP 
 
Mr. Zanine marked the Application as Exhibit A-1 and the Site Plan as Exhibit A-2. 
Exhibit B-1 is the Proof of Publication in the newspaper.  Exhibit B-2 is the sample of  
the Posting placard.  Exhibit B-3 is the Notice to the adjoining neighbors. 
 
Ms. Barbara Kirk, Township solicitor, was present with Mr. Mark Eisold the  
Township engineer who was sworn in.   
 
Ms. Kirk stated she has an Affidavit of Posting to present to the Board verifying that  
the Notice was posted at the property on 11/2/16.  This was marked as Exhibit B-4. 
 
Ms. Kirk stated the Township owns property at the northwest corner of Dolington  
and Quarry Roads.  The property consists of approximately thirty-six acres and is  
presently used by the Township as storage for the Public Works Department for 
leaves and there is an existing salt shed located on the property.  Ms. Kirk stated the  
Township plans to convert this area into athletic fields and complex to expand and  
provide more fields available to residents for the various community activities. 
As a result of the location of the property, the salt shed is intended to be moved 
further back onto the property whereby it will be closer to I-95, an arterial road; 
and the movement of that shed will not conform with the arterial road setback 
requirements under the Ordinance.  Ms. Kirk stated that there are also three 
storage sheds on the property that will also be moved back again encroaching into 
the arterial road setback set forth under the Ordinance.  She stated there is also 
a proposed area that will be closest to Dolington Road that will serve for a future 
skate park; and although no structure per se as a building will be built for that  
skate park, there will be certain structures and as a result they will encroach  
into the collector road setback. 
 
Mr. Mark Eisold agreed with the summary of the plan and the project proposed  
by the Township given by Ms. Kirk.     
 
Ms. Kirk asked Mr. Eisold to explain in greater detail the current condition of the  
property.  Mr. Eisold stated the property currently is primarily used as a tree 
nursery, and there have been landscapers over the years using the property  
removing and planting trees.  He stated a good portion of the site does have trees.   
 
Mr. Eisold stated showed on the Plan the current location of the salt shed which  
is along the new proposed access drive.  He stated Public Works would prefer to 
move it back, and put a fence around it, and keep it separate from the athletic fields. 
He showed there will be three new sheds for the storage of athletic equipment, and 
he showed where they will be located.   
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Ms. Kirk asked how large each of the sheds will be, and Mr. Eisold stated they are 
approximately 30’ by 15’.   
 
Ms. Kirk asked how many fields are proposed, and Mr. Eisold stated they are  
proposing three large-scale football fields and a smaller fields; and he showed on  
the Plan where these will be located. 
 
Ms. Kirk stated there is a Variance requested from the collector road setback, 
and Mr. Eisold showed an area in brown on the Plan which is the proposed  
future skate park although it has not yet been designed.  He stated they are  
allocating the space for it; and there is an 80’ front yard setback requirement,  
and they will be coming within 44’ of the collector road. 
 
Ms. Kirk asked what additional measures will the Township take to insure that 
there are no residents or children walking to get to the salt shed or the storage  
sheds.  Mr. Eisold stated the salt shed will be within a Public Works compound 
which will be locked.  He stated the storage sheds will be locked, and the coaches 
will have keys to get into the sheds.  Ms. Kirk asked if the storage sheds will  
be fenced like the salt she is; and Mr. Eisold stated they will not, and they will 
be accessed off the loop road.   
 
Ms. Kirk asked Mr. Eisold to describe for the Board the vehicular traffic circulation  
proposed for the property.  Mr. Eisold showed on the Plan where the current  
entrance is, and they will use a portion of that current entrance.  He showed how the  
loop road will go around the site.  He stated there is also a proposed entrance  
coming out at Quarry Hill Court as a secondary entrance; but he is not sure whether  
that entrance will be left open all the time, and it may just be used for major events. 
 
Mr. Bamburak asked if those present would like the opportunity to look at the Plan, 
and Ms. Kirk provided an extra copy as well.   Ms. Kirk stated when a Hearing is 
advertised in front of the Zoning Hearing Board copies of the Plans are available 
at the Township Building for anyone to come in and inspect.  She stated the size of  
the Plans are such that it would not be feasible to try to accurately post them on  
the Internet.   
 
Mr. Eisold showed the location of the parking which is primarily on the inside so  
that the children do not have to cross the road to get to the fields.  He showed  
again on the Plan how the vehicles will circulate on the site.   
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Mr. Zamparelli stated Quarry Hill Court is where Quarry Hill Elementary School 
is located, and Mr. Eisold showed on the Plan where the School is located. 
Ms.  Kirk stated the proposed fields will be across the street from the Quarry 
Hill Elementary School, and Mr. Eisold agreed. 
 
Ms. Kirk asked if there are any issued under the Zoning Ordinance with respect to  
the parking for the facility; and Mr. Eisold stated there are not, and the parking was 
designed following the standards they use to determine the number of spaces for  
a facility of this size and the number of fields. 
 
Ms. Kirk stated other than the setbacks required under the Ordinance for special  
arterial and collector roads, and the general lot requirements with respect to  
setbacks, the proposed Plans complies with all other provisions of the Zoning  
Ordinance; and Mr. Eisold agreed.   
 
Ms. Kirk asked Mr. Eisold to describe the physical characteristics of the property,  
and Mr. Eisold stated it is primarily a triangular shape.  He stated it is a combination  
of two parcels both of which are owned by the Township, and he showed a small  
parcel of approximately two acres which will be combined with the larger parcel. 
 
Ms. Kirk stated with all the proposed buildings and construction there are no 
issues with respect to impervious surface coverage, and Mr. Eisold agreed.   
 
Ms. Kirk asked how stormwater drains at the present time.  Mr. Eisold stated the 
stormwater goes to the corner he showed on the Plan, and he added there is a  
large basin being proposed to attenuate the stormwater run off from the site. 
He stated they will also have a lot of infiltration into the ground and then storage 
in the basin until it is released into the piping system at a location he showed on  
the Plan. 
 
Mr. Eisold showed on the Plan which areas will remain fully vegetated with the  
existing vegetation.  Ms. Kirk stated that will help screen and provide a buffer 
between those passing along the roadway and the fields, and Mr. Eisold agreed 
adding you will not see the fields from Quarry Road.   
 
Ms. Kirk asked Mr. Eisold to explain the Township’s obligations with regard to  
stormwater management.  Mr. Eisold stated the Township has to comply with  
all the requirements and Ordinances that anyone would have to do if they were 
to develop a property.  He stated the fields will be natural grass so there will 
not be impervious there, but there will be paving for the parking as well as a  
number of walking paths around and between the fields as well as along the 
frontage of both properties which does create some additional impervious which 
they have to control. 
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Ms. Kirk asked about the brown colored boxes shown on the Plan.  Mr. Eisold 
noted the one is the future skate park which he spoke about, and that will  
basically be a concrete pad with some structures on it at some point.  He stated 
another one he showed on the Plan is a concession stand, and the other is a  
pavilion; and there will be restrooms.  Ms. Kirk asked if the concession stand and  
proposed pavilion be similar to that which already exists on other ball fields  
located within the Township, and Mr. Eisold agreed.   
 
Mr. Zamparelli asked if there are homes nearby where residents could be impacted 
by noise and lights.  Mr. Eisold showed an area where there are residences, and he  
also showed the location of the Schools.  Mr. Zamparelli stated the homes seem 
that they would be quite a distance from any light problems.  He asked if there is  
anything on the left side, and Mr. Eisold noted four properties on the Plan. 
He also showed the location of I-95.  Mr. Zamparelli asked if there was any concern 
about the on-going project with I-95 as to the setback.  Mr. Eisold showed on the 
Plan the edge of the I-95 right-of-way; and everything proposed by the Township 
is on Township property and not within the I-95 right-of-way.  Mr. Zamparelli stated  
he feels the major concern would be noise and lights.   
 
Mr. Bamburak asked if there will be lights, and Mr. Eisold stated at this point they 
are proposing lights.  Ms. Kirk asked Mr. Eisold to explain what are the requirements 
with respect to the outdoor lighting.  Mr. Eisold stated they will have to follow all the  
Township requirements as to light spill.  He stated here have been great strides in  
lighting, and these would probably be some kind of LED lights which would focus 
down more. 
 
Mr. Gruen stated in the upper right-hand corner there is small rectangle shown, 
and he asked what that is; and Mr. Eisold stated it is the small field he discussed  
earlier which will be for younger players or a practice field.  Mr. Gruen asked if 
these will be multi-purpose fields, football fields, or soccer fields.  Mr. Eisold stated 
his understanding is the intent is to make these football fields and lacrosse fields not 
soccer fields.  He stated they are trying to separate the complexes so that each sport 
would have its own complex.  He stated currently Macclesfield has a number of  
sports, and they feel Snipes will go a long way to get the football out of Macclesfield 
up to Snipes.  He stated baseball has other fields which were recently constructed.   
 
Mr. Gruen stated the Township holds one of the largest soccer tournaments on the  
East Coast on Columbus Day; and if this property was going to be used for soccer  
fields, he would be concerned with the parking.  Mr. Eisold stated he is not sure 
how they will schedule that Tournament; but there is a secondary access which  
would allow for the use of the parking lots at the Schools on the weekends. 
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Mr. Gruen stated he does feel there should be a secondary access for emergency; 
and Mr. Eisold stated the proposal is to put the secondary access, but whether it  
is to be open all the time or just at certain times is still to be determined. 
 
Mr. Zamparelli asked if there will be an official closing time for the field operation at 
night.  Mr. Eisold stated he does not have that information. 
 
Mr. Bamburak stated if the Zoning Hearing Board were to deny the Variance  
requests, they could just not move the sheds; and the Township by right could still  
build the fields.  Ms. Kirk agreed adding the salt shed would then stay where it is at  
which is closer to where the proposed fields would be.  She stated the Plan was  
designed to push the salt shed further back to keep it from easier access to anyone  
who comes to the fields.   Mr. Bamburak stated a concession stand, bathrooms, etc. 
are all allowed under the current Ordinances that are in effect; and Ms. Kirk agreed 
adding that if they were not allowed, this Application would be requesting a Use 
Variance. 
 
Mr. Gruen asked if there is any reason why they could not move the salt shed 
toward the rectangle so it would not be in the setback area.  Ms. Kirk stated for  
the location of the shed to push it back as far as possible it will encroach in the 
arterial road setback because the Ordinance requires no less than 100’. 
She stated if you measure from the right-of-way in 100’, they would still hit it. 
Mr. McCartney stated they are going for the maximum aesthetically-pleasing 
spot within the 100’; and Ms. Kirk agreed but also added they are doing it as well 
for safety purposes.  She stated while it will be fenced in, the Township would  
like to keep it as far back from the general public as much as possible.   
 
Mr. Gruen stated he has another problem with this property which he has raised  
before as the Township put in a chain link fence about two years ago along  
Dolington Road very close to the road, and he asked if there are any plans  
to move that further back or at least put some screening in.  Mr. Eisold stated  
they  have a detailed buffer area along Dolington Road that is proposed. 
He showed a marked-up Plan to show some of the buffers.  He stated they plan 
to transplant some of the trees on the property and then plant them along  
Dolington Road.  This Plan identified as a Buffer Plan was marked as Exhibit A-3. 
 
Ms. Kirk asked if the buffer is planted in accordance with this Buffer Plan, Exhibit 
A-3, will the Township intend or remove the fence that Mr. Gruen has just  
referenced; and Mr. Eisold stated he feels the Township could do what they need 
to with the fence.  Ms. Kirk stated she is not sure why the fence was installed, and  
it may just have been for security purposes.    Mr. Eisold stated at minimum the  
fence would be buffered with trees.  Mr. Gruen stated there is no room for trees 
in the front because it was put too close to the road, and they did not leave  
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enough setback.  Mr. Eisold stated he does  not feel it would be a problem to  
re-locate the fence.  Mr. Bamburak stated Mr. Gruen could  make this a Condition  
of a Variance if he wished to make a Motion.  Mr. Bamburak also stated there is a  
Note on the Buffer Plan that states, “portion of existing fence to be removed and 
replaced,” on the second sheet.   
 
Mr. Bamburak stated they will take public comment at this time.  He stated the  
letter sent by the Township to residents indicated that they could request Party  
Status which only means that you will get any legal notices mailed directly to you in  
case there are any Appeals; but if you do not request Party Status, you do not lose  
any of your rights to Appeal.  Mr. Zanin stated the procedure to request Party Status 
would be to provide name and address to the Recording Secretary. 
 
Mr. McCartney stated the only thing the Zoning Hearing Board is deciding tonight 
is whether or not the sheds can be on the property where requested.  Mr. Bamburak 
agreed that the only thing they are deciding on are the sheds, and the Zoning  
Hearing Board cannot stop the project, tell them they cannot have lights, a parking  
lot, a pavilion, or a concession stand.  He stated the Zoning Hearing Board has no say  
over those matters, and those issues are not before the Zoning Hearing Board.   
Mr. Bamburak stated the Zoning Hearing Board cannot tell the Township they  
cannot build the fields since they comply with the other requirements.  He added 
that those who do not feel these fields should be built, they should discuss that  
with the Board of Supervisors. 
 
Mr. Charles Lombardo, 1511 Laurie Lane, requested Party Status and was sworn in. 
Mr. Lombardo stated half the people here tonight never received Notice although he 
did because he is adjacent to the property.  He stated those on Heller Drive will be 
effected by noise, lights, etc.; and they did not get anything in the mail.  He stated 
something this huge should be sent to everyone within 500’ to 1,000’ feet. 
Mr. Zanine stated the requirements under the Code are to provide Notice to the  
adjoining landowners only. Mr. Zanine stated the rules were followed. Mr.Lombardo 
stated this is a huge project; and while the rules may have been followed, someone 
should think about changing the rules.  Mr. Bamburak stated the Zoning Hearing  
Board does not have the power to change that.  Mr. Bamburak noted it was also 
advertised in the newspaper; however, Mr. Lombardo stated everyone is busy. 
Mr. Lombardo stated the information should have been put on the Internet as it was  
very difficult to see the Plans where they were in the audience.  Mr. Lombardo  
stated more people have Internet than read the newspaper.   
 
Mr. Lombardo stated he is close to the property, and there are a great many  
properties close to this which are million dollar properties; and they will be greatly  
effected by noise and traffic.  He stated there are no sidewalks on Dolington in that  
area so there are going to be problems with bicycle riders and children; and with all  
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this extra traffic, there are going to be fatalities there.  He stated people come  
around the curve on Dolington very fast.  Mr. Lombardo stated this is a large project,  
and it is like they are trying to “sneak it in” which is very offensive.   Mr. Lombardo 
stated he is going to try to find out who the politicians are at the Township, and he  
will donate a great deal of money to anyone who runs against them. 
 
Mr. Bamburak stated the Board of Supervisors has a meeting tomorrow night and 
they take comment at Public Comment for items that are not on the Agenda. 
Mr. Bamburak stated Mr. Lombardo could address his issues at that meeting. 
 
Mr. Ware stated he feels they should explain the process after they go through  
the Zoning Hearing Board.  Ms. Kirk stated if the Variances are granted this evening 
and the thirty day Appeal period has expired, the next step would be for the  
Township to submit Plans to the Township for review to confirm compliance with 
the Land Development and Subdivision Ordinance.  She stated that Ordinance  
contains very specific requirements with respect to lighting, stormwater drainage, 
and other things involving the construction of the property including the buildings 
on the property.  Ms. Kirk stated once that is done, it goes before the Board of  
Supervisors for a final review and approval; and that is a Public Hearing that will 
be advertised by the Board of Supervisors, and again Notices will be sent to  
residents.  Mr. Ware stated for Subdivision and Land Development the distance is  
1000’ feet.  Ms. Kirk stated this will be a broader range of residents.  She stated 
for the Zoning Hearing Board she believes the Ordinance requirements are property 
owners within 400’; however, Mr. Ware stated he believes it is 300’.  Ms. Kirk stated  
before final approval of the Plan all the mechanical things are set out such as  
stormwater drainage, lighting, number and height of lights, the candle of the lights,  
etc.; and all those requirements will be at a Hearing before the Board of Supervisors 
in the future.  She stated there will also be an earlier review by the Planning  
Commission for their review, comments, and recommendations to the Board of  
Supervisors.   
 
Mr. Bamburak asked if the Planning Commission’s Agenda is posted on the Website,  
and Mr. Ware stated it is not although it is available at the Township.  The Board of  
Supervisor Agendas are posted on the Website.   
 
Mr. Gruen asked that those wishing to speak limit their objections to the salt shed as  
the Zoning Hearing Board has no control over anything else.  He stated if anyone has 
an objection to moving the salt shed, he would like to hear it.  He stated the place to  
go is to the Board of Supervisors when it is advertised for the public hearing  
Mr. Lombardo stated tonight’s Hearing was announced in the letter, and there is  
nothing in the letter about a salt shed.   
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Ms. Kirk stated in the Publication in the newspaper and the Notice posted at the  
property it indicated “whereas 100’  is required along Interstate 95 in order to  
relocate the existing salt storage structure and proposed storage sheds within 26’  
of Interstate 95 right-of-way where 100’ is required.  Mr. Zanin stated the same  
exact language was in the letter that went to the residents.   
 
Mr. Don Faust, 1509 Dolington Road, requested Party Status and was sworn in. 
Mr. Faust stated he has a concern about the water containment as  he has a creek 
going through his property.  He stated a culvert comes from across the street, and  
he heard that they are going to use the existing water system.  Mr. Faust stated  
he is at the top of Buck Creek which goes to the River.  He stated the creek raises 
and lowers at various times and goes over the edges.  He stated he has about 3’ 
to work with.  He stated if the proposed Plan is not right, he will get water in his 
house.  Mr. Bamburak stated the Zoning Hearing Board cannot act on anything 
about the detention basin.  He stated that will be discussed at Land Development. 
He stated that will be discussed at a public meeting before the Board of Supervisors, 
and public can make comments regarding that at that time.  He stated the Zoning 
Hearing Board is only looked at the sheds. 
 
Mr. Faust stated the Plans show existing pedestrians walkways, and the Plan shows  
various properties that do not have sidewalks with a proposed sidewalk going  
through their property.  Mr. Bamburak stated what the Zoning Hearing Board is  
looking at is back in the corner by I-95, and there are no residences back there. 
 
Mr. Bamburak stated the comment about sidewalks should be made at the Planning 
Commission meeting and the Board of Supervisors meeting. 
 
Mr. Bill Roberts, 1505 Dolington Road, requested Party Status and was sworn in. 
He asked that they discuss the re-positioning of the salt shed again since he was so 
“incensed” by other aspects of the property that he did not really listen.  Mr. Eisold 
showed the  location of the salt shed currently.  He stated they are proposing to  
move it back 50’ to keep it away from the road and put a fence around it to keep it 
separate from the athletic facilities.  Mr. Roberts asked who owns I-95, and 
Mr. Eisold stated it is the State.  Mr. Roberts asked if they notified the State, and 
Mr. Eisold stated they did not.  He stated all the work is being done on the  
Township’s property, and this it does not impact PennDOT and is not their concern. 
Mr. Roberts asked Mr. Eisold if he was sure since there are a lot of changes going on 
with I-95, and he asked Mr. Eisold if he knows all of those changes.   Mr. Eisold  
stated they do since they have a copy of the Plans of all the changes.  He showed on 
the Plan the extent of the I-95 improvements, none of which are on the Township  
property.  Mr. Roberts asked if the Township did not have to notify them since they 
are adjacent to the property.  Mr. Eisold stated there was no notification required. 
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Mr. Gruen stated it is not unusual for the Zoning Hearing Board to grant Variances to 
allow residents to put sheds in their yards within the setback.   
 
Mr. Bamburak stated it seems Mr. Roberts’ concern is that the owner of I-95 should  
have been notified, and Mr. Eisold has indicated there is not that obligation. 
Mr. Roberts stated he feels they need to notify the State although he admitted his  
is not a Licensed professional engineer. 
 
Mr. Roberts stated there are twenty-four historic homes in Lower Makefield  
Township, and three of them abut this property.  He stated there will be stadium  
lighting, and Mr. Bamburak stated the Zoning Hearing Board cannot address this. 
Mr. Roberts stated he knows all of that.  He asked what would be the next step when  
he fights it in Court.  Mr. Bamburak stated the Plans will next go to the Planning  
Commission, and they will discuss the lighting.  He stated Planning Commission  
makes a recommendation, and it will then go to the Board of Supervisors to move  
forward.  Mr. Roberts stated they will all have the same lawyer.  Mr. Bamburak  
stated the Zoning Hearing Board can address the salt sheds, but they cannot tell  
them that that they cannot have lights.  He stated he understands that this is  
frustrating, but the items before the Zoning Hearing Board are very limited.   
 
Mr. Roberts stated he objects to the movement of the salt sheds since salt kills the  
trees.  Mr. Roberts stated he will “fight tooth and claw” all the way. 
 
Mr. Gruen asked the height of the salt shed, and Mr. Eisold stated it is approximately  
30’, and he does not believe it exceed the 35’ height limit.  He stated where they  
propose to move it back is as far as it could be from any property.    He stated if they  
do not get the Variance and have to move it somewhere else, it will be closer to  
other properties.  He stated they tried to keep it as far back against I-95 as they  
could so that it would have the minimal impact to any of the properties; and if that  
does not happen,  it will be somewhere closer.   Mr. Gruen stated it will not stop the  
ball fields, and Mr. Eisold agreed. 
 
Mr. Richard Gaginer, 1471 Heller Drive, requested Party Status, and was sworn in. 
He stated he has been a resident of Makefield Chase for twenty-five years. 
He stated one thing that is appealing about Lower Makefield is the Planning and  
Zoning of everything, and everyone is very impressed when they visit in terms of  
what is available to the resins.  He stated where Macclesfield Park is positioned, it is  
in a great spot and does not really infringe into any neighborhood.  He stated that is  
also the same thing for the fields across the street from the Township Building  
which does not infringe on a neighborhood.  Mr. Gaginer stated where they are  
proposing this particular Park, they have two very active Schools in the area with a  
lot of children; and there is  no continuity in terms of sidewalks so there are a lot of 
bikers and walkers in the street.   He stated it is “Dolington Freeway”  here,  and  
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there is a lot of traffic which is very fast.  He stated he is concerned about safety, 
and he understands that Planning and Zoning is to maintain the integrity and  
the value of the Township to anyone moving here.  Mr. Bamburak stated all the  
Zoning Hearing Board can do is agree to have that the salt shed moved further away  
from the street.  Mr. Gardiner asked why this is all the Zoning Hearing Board can do  
since Planning and Zoning is supposed to maintain the integrity of a community. 
Mr. Bamburak stated the way the Zoning laws are currently, the Plan to build the  
fields is in compliance with the law.  He stated the only part of the Plan which is not  
in compliance with the laws is the location of the salt shed and the three equipment 
sheds.  He stated Mr. Gardiner’s concerns relate to Planning which is different from  
Zoning.  He stated the Planning Commission meets the second and fourth Mondays 
of the month, and that is where the concerns about sidewalks, speed limits, etc. 
are discussed.  Mr. Gardiner stated he is concerned about safety because there are 
a lot of children in the area.  Mr. Bamburak stated tonight the idea being discussed 
is to move the salt shed so that it is further away from where the children are  
playing, and that does address safety.  Mr. Gardiner stated he is talking about  
cars and visitors.  Mr. Gruen stated he feels Mr. Gardiner should suggest to the  
Supervisors that they put in a sidewalk,  but that is not up to the Zoning Hearing 
Board.   
 
Mr. Gardiner stated he feels this situation is too bad since Macclesfield and the  
Edgewood are perfect locations.  Mr. Gruen stated those near those Parks and 
where the Community Center are upset as well since it is their neighborhood. 
 
Ms. Anita Grossman, 1368 Heller Drive, asked for Party Status and was sworn in. 
Ms. Grossman showed a road on the Plan, and asked if there are any homes that  
are close by.  Mr. Eisold stated he believes the one home is the Elm Lowne property. 
Ms. Grossman showed the location of her home on the Plan.  She stated she is  
concerned that the people who are planning this do not realize the proximity of  
their homes.  She stated the Elm Lowne property has a lake on it, and the noise 
will bounce off the lake.  Mr. McCartney stated the people who are planning this 
are the people they should be speaking to about this.  He stated the Zoning Hearing 
Board is only hearing the Variance to move the salt shed and the equipment sheds. 
Ms. Grossman asked when the Board of Supervisors meets, and she was advised 
they are meeting tomorrow.  She was advised that the Supervisors meet the first 
and third Wednesdays of the month.  Ms. Grossman asked if that is where they  
should attend, and she was advised they should attend the Planning Commission  
meeting and Supervisors’ meetings. 
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Ms. Kirk stated nothing has been officially submitted yet for the Land Development  
of the project so there is nothing on the Planning Commission Agenda concerning  
this project.  She stated once the paperwork is filed and a proposed Land  
Development Plan is submitted, it will then be listed on the Planning Commission  
Agenda.  She stated the Planning Commission holds meetings on the second and  
fourth Mondays of the month to deal with other Applications, and this may  not 
be on their Agenda for a couple of months from now.   Ms. Kirk stated the Board of  
Supervisors are the governing body of the Township, and the residents are free 
to come and make public comment to them.  She stated nothing has been submitted 
yet as a formal Plan for this project.   Mr. Lombardo asked who initiated the Plan,  
and it was noted it was the Township.  Mr. Lombardo stated they need to get rid 
of them.    
 
Mr. Bamburak stated they should ask the Supervisors who first had the idea to plan 
this ballpark, and they should go to a Supervisors meeting and ask them during 
Public Comment where you can ask any question you want.  He stated the  
Supervisors first and third Wednesday at 7:30 p.m. in this room, and it is  
on the Township Website on the Internet.  He stated Planning Commission is  
held the second and fourth Monday; however, they do not know when this  
particular item will be on the Planning Commission Agenda.  He stated the 
Planning Commission Agenda is posted at the Township Office, but is not  
on the Internet.  Mr. Bamburak stated the Zoning Hearing Board meets the  
first and third Tuesday, and they are asked very specific questions for which  
they can give very specific answers.  He stated if they want to vote someone  
out of office because they are unhappy that would be the Supervisors. 
 
Ms. Kirk stated the residents will receive written notice of the proposed Plan  
to go before the Planning Commission within the radius as required under the 
Township Ordinances which is 1,000 feet. 
 
Mr. Gruen stated if they go to the Board of Supervisors meeting tomorrow night, and  
this ball park is on the Agenda you cannot address it at Public Comment; however,  
if it not on the Agenda, you can address it at Public Comment.   Mr. Bamburak stated 
Public Comment happens early in the Supervisors’ meeting.  Mr. Bamburak stated  
typically there is a Supervisors Liaison present at the Zoning Hearing Board  
meetings; however, Mr. Benedetto is not present this evening as he had a conflict.   
 
There was no one wishing to speak further on this matter, and Testimony was  
closed. 
 
Mr. McCartney moved, Mr. Gruen seconded and it was unanimously carried to  
approve the Variances as requested subject to moving back the existing fence on  
Dolington Road. 
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APPEAL #16-1765 – ERNEST & CAROL MARTELLI (CONTINUATION) 
 
Mr. Martelli stated he would like to proceed tonight. 
 
Mr. Bamburak stated they want to build a 223 square foot addition.  Mr. Martelli 
stated they want to add a master bathroom to the master bedroom and a guest 
bedroom as well as a few closets.  Mr. Bamburak stated they need a Variance 
for a side yard setback and for the impervious surface area which is a significant 
amount of impervious surface.  Mr.  Bamburak asked Mr. Ware if this is one of the  
homes that was built before the current impervious surface requirements. 
Mr. Martelli stated the home was built in the 1950s.  Mr. Ware stated at that time,  
they only considered building coverage and not total impervious surface. 
 
Mr. Bamburak asked Mr. Martelli if they built any of the other structures or any of  
the other impervious themselves.  Mr. Martelli stated they did not.  He stated it was  
all concrete at one time, but it did get changed to pavers after a number of years. 
 
Mr. Bamburak stated on the drawing the existing driveway seems to go over the  
property line as does the garage.  Mr.  Martelli stated it is all family owned, and the  
whole street was private.  He stated it was part of the Yardley Flower Company at  
one time.  Mr. Martelli stated looking at the front of the home, the property to the  
right is his Uncle’s and the other property is his other Uncle’s.   
 
There was no one present to speak on this Application. 
 
Mr. Bamburak asked Mr. Martelli if he has any idea how the water runs on the  
property, and if there is any standing water issues.   Mr. Martelli stated they have  
never had water issues, and they have a row of mature trees and other bushes. 
 
Mr. Ware stated the allowed impervious surface is 18%, and the existing is 34.3%. 
Mr. Ware asked if this is a ranch home, and Mr. Martelli stated it is.   
 
Mr. Zamparelli asked if they could design mitigation to drop down the impervious  
surface a little more.   Mr. Clark, the architect, asked if there was any sidewalk 
they could remove.  Mr. Bamburak stated typically they suggest that they build  
a French drain which would be a pit they would excavate, built with fabric and  
stone; and the Township engineer could give details on the construction and how 
big it would need to be.  Mr. Martelli asked where they would locate that. 
 
Ms. Saylor asked the low point of the property, and Mr. Martelli stated it is in the  
bushes.  He showed pictures which were marked as Exhibit A-3, and he showed 
on a picture how the property pitches.  Mr. Martelli also showed where they propose  
to add the addition.  Ms. Saylor stated typically they would have them put the dry 
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well next to the addition; however, it has to be 15’ away from the foundation, and  
if they did that it would put it off of the property.  She stated they could take a roof 
drain and put something in the back.  Mr. McCartney asked if the water tends to  
go back to that corner or toward the street, and Mr. Martelli stated it goes more 
toward the street.  Mr. McCartney stated it would be better to put it toward the 
street side if there was space there.  Mr. Martelli indicated there are large mature 
trees in the front.   Mr. Gruen stated if he tied the gutters in the back to a drainage 
pit toward the back, that would work.     
 
Mr. Bamburak stated they need to decide how much mitigation they want to see. 
Ms. Saylor stated they need to decide if they want to just account for the addition 
or want to account for more.   Mr. Bamburak asked the size need to account just 
for the addition, and Ms. Saylor stated it would only have to be 3’ by 12’ by 3’ deep. 
Ms. Saylor stated they would want 3’  of stone and 6” to 12” of topsoil above it. 
She stated the 3’ of stone would be wrapped in fabric.   
 
There was further discussion as to whether or not they should be asked to go a little 
further than mitigating the addition, and the size it would have to be.   
 
Mr. Bamburak stated part of the approval would be a Condition that they submit 
the Plans to the Township engineer for approval. 
 
Mr. Martelli asked if he could have his architect draw it in on the Plan and show the  
details, and Ms. Saylor agreed.  Mr. Bamburak stated they could make a Motion that  
they mitigate a certain percentage, and they can then decide how and where they  
will accomplish that.  He stated the Board is looking to get the effective impervious 
surface down to minimize stormwater run off.  Ms. Saylor stated she feels they  
could mitigate 3.2% impervious surface.  She stated that way they are picking up 
twice what they are adding.   
 
Mr. Gruen stated if they tie it up to the gutters, they are only going to get so much 
water from that area, so there is no point making it bigger than what he will 
get in there.  Mr. Bamburak stated the point is to have a reasonable number that 
makes up for more than what they are adding. 
 
Mr. Gruen stated he wants it to be an underground system and not barrels or trees, 
and Mr. Bamburak stated Ms. Saylor has described it as wrapped stone.   
 
 
Testimony was closed. 
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Mr. Gruen moved, Mr. Zamparelli seconded and it was unanimously carried to grant  
the Variance as requested with the Condition that the homeowners mitigate  
impervious surface by adding a dry well-type mitigation system to be approved by  
the Township engineer to reduce the effective impervious surface by no less than  
3.2%. 
 
 
Mr. McCartney  moved, Mr. Gruen seconded and it was unanimously carried to 
adjourn the meeting at 9:20 p.m. 
 
     Respectfully Submitted, 
 
 
 
     Anthony Zamparelli, Secretary 
 
 
 
 
 


