
TOWNSHIP OF LOWER MAKEFIELD 
ZONING HEARING BOARD 
MINUTES – JUNE 7, 2016 

 
 

The regular meeting of the Zoning Hearing Board of the Township of Lower 
Makefield was held in the Municipal Building on June 7, 2016.  Chairman Bamburak 
called the meeting to order at 7:30 p.m. 
 
Those present: 
 
Zoning Hearing Board: Paul Bamburak, Chairman 
    Jerry Gruen, Vice Chairman 
    Anthony Zamparelli, Secretary 
    Keith DosSantos, Member 
    James McCartney, Member 
    Michael Tritt, Alternate (not voting) 
 
Others:   Steve Ware, Keystone Municipal Services 
    Randall Flager, Zoning Hearing Board Solicitor 
    David Truelove, Township Solicitor 
    Mary Ellen Saylor, Township Engineer 
    Jeff Benedetto, Supervisor Liaison 
 
 
APPEAL #16-1756 – ROB AMBLER, AMBLER INDUSTRIES LLC. 
 
Mr. Flager marked the following Exhibits:  Exhibit A-1 – Application, Exhibit A-2 –  
Site Plant, Exhibit B-1 – Proof of Publication, Exhibit B-2 – Proof of Posting, 
Exhibit B-3 – Notice to the Neighbors. 
 
Mr. Ben Bunin, Mr. Rob Ambler, Ambler Industries, and Ms. Stephanie Bunin were  
present and were sworn in. 
 
Mr. Ambler stated they would like to put a patio in the back yard which will be 525  
square feet.  He stated there is an existing patio which was there when the Bunins  
purchased the house which is approximately 400 square feet but was not Permitted. 
He stated the existing patio is in bad shape.  Mr. Bunin stated they have pictures. 
 
Mr. Zamparelli asked if there is any reason why they are making it larger; and  
Mr. Bunin stated they want something their family can enjoy, and Mr. Ambler’s  
design will give them the space that they need. 
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Mr. Zamparelli asked if they are planning on any mitigation that will bring the  
impervious surface back to where it was before such as plantings or rain gardens.   
Mr. Ambler stated currently there is no landscaping that goes around the patio, but  
they have a plan to put in a lot of landscaping around the outside to help with the  
water run off.  Mr. Zamparelli asked Mr. Gruen if he feels the proposed plantings are  
water-loving shrubs, and Mr. Gruen stated it is not a water garden.   
 
Mr. Ambler stated another reason they are making it a little bigger is because there  
are two doors that come out of the porch, and they are not connected so a significant  
amount of the space being added is so that there is something to walk out onto. 
 
Mr. Bamburak stated when you increase the impervious surface area above what is  
allowed, they seek some kind of mitigation such as a stone pit of a certain dimension  
so that they can get the effective impervious surface back to where it was and  
possibly even take it down to where it should be since currently it is 19.1% which is  
higher than what it should have been.     Mr. Bamburak asked Ms. Saylor for an  
approximate size of the stone pit needed to mitigate.  Ms. Saylor stated she did not 
get a tally of the impervious surface calculations of existing and proposed.  She was 
provided this tonight.  Ms. Saylor stated she had calculated what it would take to 
mitigate 525 square feet which would be a stone pit 3’ deep, 8’ wide, and 10’ long. 
Mr. Bamburak asked if they would have to have the roof drains connecting to make  
that work; and Ms. Saylor stated they would not since if it is done in such a way that  
the patio drains off toward it, that would work.  Ms. Saylor stated they could put 8”  
of topsoil on top and then grass over it.  Mr. DosSantos asked if it is necessary to  
have a pit that big given the fact that they already have a 400 square foot patio and 
are only adding 125 square feet, and Ms. Saylor stated they could take it down to  
18%.  Mr. Zamparelli asked if there is enough room to put a pit in since there is a  
setback rule as to how close it can be put to the property line.  Ms. Saylor stated  
you want it at least 15’ away from the house and 5’ from the property line. 
 
Mr. Bunin stated he would be willing to agree to install the remediation pit. 
Mr. Gruen stated they could install a water garden which is more of a landscaping 
design than a grass pit.   
 
Ms. Saylor stated to bring the effective impervious surface back to 18%, they would 
need the pit to be 3’ deep by 10’ by 10’ or 3’ deep by 12’ by 8’.   
 
Mr. DosSantos asked when they purchased the home, and Mr. Bunin stated it was 
in 2009.  He asked if they added any impervious surface since then, and Mr. Bunin 
stated they have not.   
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Mr. McCartney asked if there are any existing water issues, and Mr. Bunin stated  
there are not. 
 
There was no one present in the audience wishing to speak on this Application. 
 
Mr. Zamparelli stated he feels they should take it to an effective 18%, and other 
Board members agreed. 
 
Mr. Bamburak asked Mr. Flager if they are allowed to mandate these things, and 
Mr. Flager stated the Applicant can agreed to it.  He stated the Board does have the 
right to require that they remediate the 125’ additional.  Mr. Bamburak asked if they 
can make it a Condition that they remediate it higher; and Mr. Flager stated the  
Board make reasonable Conditions, and the Applicant can Appeal if they do not like  
it.  He stated if the Applicant agrees to it, it is required.  Mr. Gruen stated if they do 
not agree to it, the Zoning Hearing Board has the right to vote it down.   
Mr. Bamburak stated he was just looking for clarification on the new laws for  
stormwater management.  Mr. Flager stated they are allowed at the very least to 
require that they get it down to where there were.  He stated if they agree to the  
Condition, this is fine.   
 
Mr. Tritt stated on the As-Built it does not have the sunroom, but on the new Plan 
it shows the sunroom.  He stated it was indicated that the patio did not have a  
Permit, and he asked if there was a Permit obtained for the sunroom.  Mr. Bunin  
stated he did not know.  Mr. Gruen stated this is a question for the Enforcement  
Officer who is supposed to research that, and the asked Mr. Ware if he knows; 
however, Mr. Ware stated he did not research an addition although he could 
check into this to see if there was a Permit.  Mr. Gruen asked if they calculated the  
sunroom into the impervious surface, and he asked Mr. Ware if he checked the 
calculations.  Mr. Ware stated the original As-Built Plan was before the sunroom, 
and they submitted the new Revised Plan that shows the sunroom and the patio  
area so he assumes that they calculated all of that in their total.  Mr. Bamburak 
stated he understands Mr. Gruen’s concern that the numbers may not be right so 
that they could make it a Condition that the remediation measures be equal to  
the amount of the total patio.   
 
Testimony was closed. 
 
Mr. Gruen moved, Mr. DosSantos seconded and it was unanimously carried to grant  
the request with the Condition that the homeowner will mitigate to bring effective  
impervious surface of 18% with the approval of the Township engineer. 
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APPEAL #16-1757 – WILLIAM SHOULDIS 
 
Mr. Flager marked the following Exhibits:  Exhibit A-1 – Application, Exhibit A-2 –  
Site Plan, Exhibit B-1 – Proof of Publication, Exhibit B-2 – Proof of Posting, Exhibit  
B-3 – Notice to the Neighbors. 
 
Mr. Bill Shouldis and Ms. Leah Shouldis were sworn in.  Mr. Shouldis stated they are  
proposing a 6’ tall wood cedar fence to be put around the perimeter of the property  
and a 10’ by 12’ shed to be installed in the back yard as well.  Mr. Shouldis stated  
their neighbor to the right has a fence, and the neighbor to the left does not.   
Mr. Bamburak asked if they spoke to their neighbors; and Mr. Shouldis stated they  
did, and they are okay with it.  Mr. Bamburak stated he assumes the shed will be  
used for storage of yard equipment, and Mr. Shouldis agreed.  Mr. Bamburak asked 
what is putting them over the impervious, and Mr. Shouldis stated it is the shed.   
He stated they are currently at 18.9% and with the 120’ shed, they will be at 19.5%. 
He stated part of the site prep for the shed in addition to the 10’ by 12’  there will 
be a 6” perimeter around the shed with gravel.   
 
Mr. Bamburak asked Mr. Ware what kind of easement the shed will  be in, and 
Mr. Ware stated it is a storm drainage easement. 
 
Mr. Bamburak stated typically as a Condition attached to the Variance if granted  
in an easement is that should the fence need to be removed because access is  
needed by the easement holder, the fence removal and replacement would be 
at the homeowners’ expense; and Mr. Shouldis agreed to this Condition. 
Mr. Bamburak stated they also ask that there be a 3” space at the bottom of the fence 
so that it does not impede water flow, and Mr. Shouldis agreed to this Condition as 
well. 
 
Mr. Gruen asked how close they will be to the sidewalk, and Mr. Shouldis stated 
it will be 23’ from the road.  Ms. Shouldis stated it is the same distance their  
neighbor has.  Mr. Gruen asked if they would be willing to put at least 6” of gravel 
under the shed, and Mr. Shouldis agreed. 
 
Mr. Bamburak noted they are installing a shadowbox fence, and he asked if they  
would still need the 3” gap under the fence adding they have a small dog. 
 
Mr. Ware stated it would not have to be raised up that much.  It was suggested that  
it be raised 2”. 
 
There was no one present in the audience to speak about this Application, and the 
Testimony was closed. 
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Mr. Zamparelli moved, Mr. McCartney seconded and it was unanimously carried to  
grant the request with the Condition that if the easement holder needs access to the  
easement, the homeowners agree to remove and replace the fence at the  
homeowners’ expense, and the fence to have a 2” gap at the bottom so as not to  
impede the flow of water.  The shed is to have a 6” bed of gravel under the shed and  
6” of gravel around it. 
 
 
APPEAL #16-1758 – GARY NELSON 
 
Mr. Flager marked the following Exhibits:  Exhibit A-1 – Application, Exhibit A-2 –  
Site Plan, Exhibit B-1 – Proof of Publication, Exhibit B-2 – Proof of Posting, 
Exhibit B-3 – Notice to the Neighbors. 
 
Mr. Gary Lewis, attorney, was present with Mr. Gary Nelson who was sworn in. 
Mr. Lewis stated they are seeking Variances to allow for fencing.  He stated the 
property is against I-95, and there is a 120’ setback required.  Mr. Lewis stated 
Mr. Nelson has a shed and a fence that have been up for a while.  He stated the  
fence has been up since 2007 when he had hired a professional fencing company to  
put it up, and he did not realize that there was no Permit for it.  Mr. Lewis stated  
similarly a shed went up approximately two years ago, and the Township brought to  
his attention that he had to get a Variance; and they filed for it.   
 
Mr. Bamburak stated they are in the arterial road setback. 
 
Mr. Gruen asked if there are any impervious surface problems, and it was noted 
that there are not. 
 
Mr. Lewis stated Mr. Nelson’s property abuts I-95, and there is a fairly steep incline 
that goes down.  He stated it is well buffered.  Mr. Lewis stated he needs to correct 
the Record as the fence is 9 ½’ inside his property line, and the State has another  
fence that is inside his fence so that it is well buffered and well position.  He stated 
it is fairly wooded, and it is a tree-lined area. 
 
Mr. Nelson stated he put in the shed, but he was not aware that a Permit was 
required for this.   
 
Mr. Zamparelli asked how far they are into the setback.  Mr. Lewis stated there is a 
very steep incline.  He stated it is 9 ½’ off the property line, and they have an  
estimation because of the dangerous, steep slope; but they feel that it is close to the 
120’.  Mr. Nelson stated they are building the wall there, and there was a permanent 
fence there when he bought the house that the State had.  He stated the State tore 
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that fence down; and then after they cleaned it up, they put the fence back up. 
He stated there foot past that they put in an erosion fence.  He stated the State 
fence that was always there is 15’ behind his shed.  He stated if you go from  
his fence to the shoulder, the best he can estimate is 50 to 55 yards from the  
shoulder of I-95 to his fence. 
 
Mr. Gruen asked Mr. Nelson if he stated that there is a wall there as well, 
and Mr. Nelson stated they are putting up a wall.  He stated this is one of the  
walls for the I-95/Scudder Falls Bridge.  Mr. Gruen asked where the wall will 
fall in relation to Mr. Nelson’s fence; and Mr. Nelson stated if it where they put 
the stakes, it will probably be 30’ away from the State’s fence which is another 
10’ away from his own fence.   
 
Mr. Gruen asked Mr. Flager and Mr. Truelove why he has to be 120’ from  
I-95, and Mr. Truelove stated that is what the Code requires.  He stated the  
Code describes arterial roads and collector roads.  He stated he feels the concept 
behind it is that if there is a sufficiently busy road, you want to have any kind of 
potential encroachment far enough away.  He stated mostly it is a safety issue,  
although in this particular case it is unique compared to other circumstances 
as other arterial roads in the Township might have more implications than this  
would.   
 
Mr. Ware stated when they came in with the Application, he researched the  
Recorded Plan for the development, the Ridings; and it clearly delineates 120’  
from the right-of-way which eliminates almost all of the back yard in many cases 
in that development.   
 
It was noted that the State is actually putting up a wall and two fences.  Mr. Nelson 
stated there is also a steep incline, so it is well buffered.  Mr. Nelson noted that his  
shed cannot be seen from the front street or I-95 as it is heavily wooded. 
 
Mr. Truelove stated the Township was asked to participate to listen to some of these 
issues; and while he had some other questions about the use of the shed, they are  
not germane to this proceeding, and they will defer those to another time if  
necessary. 
 
Mr. Gruen asked if the shed should be inspected to make sure it was built to 
Township specs before it is improved, and Mr. Ware stated they could have the  
Building Inspector go out and inspect it.  Mr. Bamburak stated they are not 
approving a shed, they are approving a Variance for the dimension; and he will then  
have to go through the Building Permit process, and Mr. Ware agreed.  Mr. Ware  
stated this will give him the Zoning relief necessary to have the structure in the  
existing location, and they will follow up after that.  Mr. Lewis stated he understands 
that they still need a Permit. 
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There was no one in the audience wishing to speak on this Application, and the  
Testimony was closed. 
 
Mr. DosSantos moved, Mr. Gruen seconded and it was unanimously carried to grant  
the Variance as requested. 
 
 
APPEAL #15-1747A – ALEX LARIONOV 
 
Mr. Flager stated prior to this evening there were a number of Hearings, and  
Exhibits A-1 through A-4 and Exhibits B-1 through B-3 were previously marked.   
 
Mr. Flager noted new Exhibits as follows:  Exhibit A-5 – Attorney cover letter  
enclosing the Revised Application, Exhibit A-6 – Revised Application, Exhibit A-7 –  
Revised Plans, Exhibit A-8 – Outline of Relief Requested, Exhibit A-9 – Letter from  
the Township engineer dated 5/9/16, Exhibit A-10 – E-mail chain dated 2/22/16  
between the Applicant’s attorney, Zoning Officer, and the solicitor about a  
Continuance, Exhibit A-11 – E-mail chain dated 4/14/16 between the Applicant’s  
attorney, Zoning Hearing Board, and the solicitor about a Continuance,  
Exhibit A-12 – E-mail chain dated 4/27/16 between the Applicant’s attorney and the  
Zoning Hearing Board solicitor’s office concerning a Continuance.  Exhibit B-4 –  
Proof of Publication for this Hearing, Exhibit B-5 – Proof of Posting for this Hearing, 
and Exhibit B-6 – Notice to the Neighbors. 
 
Mr. Edward Murphy, attorney, was present with Mr. Alex Larionov and  
Mr. Vincent Fioravanti, engineer, were present and were sworn in. 
 
Mr. Murphy stated this Application was submitted some months ago and was 
Continued a number of times until this evening.  He stated the purpose of the  
Continuances was to continue to refine the Application based on input they had 
received from the Township engineer’s office who had commented upon different 
elements of the Application. He stated there are a myriad of individual sections 
of the Zoning Ordinance from which relief is requested, and they needed to get the 
input of the Township engineer to make sure that they had covered them all so 
that they would not have a Hearing and then later that something had been omitted. 
 
Mr. Murphy stated because of the location of the property and the impact of all the  
floodplain regulations, there are many Sections cites; but there are really only two 
issues – one is that the existing house is in the floodway, and the second is that they 
are looking for some relief and providing some improvements to individual  
setbacks.  Mr. Murphy stated he would like to discuss the existing conditions and  
explain what Mr. Larionov is proposing to do to construct a new home as opposed 
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to trying to rehabilitate the existing home which is in the floodway.  Mr. Murphy 
stated he feels that the Board will see that the condition will be far improved by  
virtue of the new home in accordance with the floodplain regulations. 
 
Mr. Fioravanti stated he is a Registered Civil Engineer and Land Surveyor in  
Pennsylvania as well as other States, and he has had his own practice for  
approximately twenty-five years.  He stated his company does land development,  
surveying, construction, and expert Testimony.  Mr. Murphy stated Mr. Fioravanti  
has been the Project Engineer for the project since its inception and prepared the  
Plan which is the subject of this evening’s discussions, and Mr. Fioravanti agreed. 
Mr. Murphy stated Mr. Fioravanti has also seen and participated in the review  
letters from the Township engineer and made multiple adjustments to the Plan in  
response to those comments, and Mr. Fioravanti agreed. 
 
Mr. Murphy asked Mr. Fioravanti to discuss the location of the property including  
where it sits in relation to the Delaware River as well as the existing structure and  
the existing conditions including the non-conformities that are present today. 
 
Exhibit A-13 was marked which is a Tax Map excerpt that has the subject property  
highlighted in green.  Mr. Fioravanti showed the property which is approximately  
one quarter of an acre between River Road and the Delaware River.  He also noted  
several other lots in the area which have existed for a number of years.  He stated it  
is currently Zoned as Resource Protection Ordinance Zone.   Mr. Murphy stated it is  
the RRP Zone – Residential Resource Protection.  Mr. Fioravanti stated the minimum  
lot area in this Zone is three acres.  Mr. Fioravanti stated the three acre Zoning also  
comes with enormous setbacks such as 80’ from the road, 125’ from the rear, and 
125’ from each side so that there is no building envelope on the Lot; and no matter  
what you do, you have to get relief. 
 
Mr. Murphy stated if they were to apply today, the minimum front yard setback  
from River Road and the minimum rear yard setback would overlap, and there  
would be no building envelope available; and Mr. Fioravanti agreed. 
 
Mr. Fioravanti noted the Resource Floodplain Overlay area where it is required to  
have three acres net so you have to have enough land free of natural resources to  
have three acres left over.  He stated it is also in the floodway so that if you take  
everything out, you have less than zero.  He stated there is an existing structure on  
the lot as well as existing homes all along the road.  He stated there is an existing  
non-conforming situation; and no matter what you do, you would need relief from  
multiple sections of the Ordinance. 
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Mr. Fioravanti stated the Floodplain was recently revised by FEMA for the Delaware  
River, and it is actually  less intense.  He stated the floodway now is from River Road  
toward the center.   
 
Mr. Murphy stated the Application makes note of the fact that on March 16, 2015,  
FEMA’s updated mapping became effective.  Mr. Murphy asked Mr. Fioravanti to  
explain what the impact of that new mapping had on this particular property, and  
asked if it made the floodplain more impactful or less on this property; and  
Mr. Fioravanti stated it made it less.  He stated the floodplain elevation has been  
lowered to 43 which is 3 feet lower.  He stated in addition there is the flood fringe  
and the floodway, and the house is still in the floodway.   
 
Mr. Murphy stated the floodway before March 16, 2015 was on the west side of  
River Road, and now with the new updated mapping, it is at the Road; and  
Mr. Fioravanti agreed.   
 
Mr. Murphy stated all the calculations being testified to tonight are based on the  
most recent FEMA adopted regulations effective March 16, 2015, and Mr. Fioravanti  
agreed.   
 
Mr. Gruen asked who determined to raise the lot size to three acres, and Mr. Murphy  
stated that is a Township regulation.  Mr. Murphy stated FEMA does not regulate   
minimum lot size.  Mr. Truelove stated there are other areas in the Township which  
are also Resource Protected.  He stated he believes the Township did this in 1995,  
and amended it in 1998.  Mr. Ware stated they also  made some minor changes in  
2001 and 2006. 
 
Mr. DosSantos asked how often FEMA revises the floodplain; and Mr. Fioravanti  
stated it varies, and sometimes they do not do it for ten years, and sometimes they  
did it every three to four years.  Mr. Murphy  noted Ms. Saylor is knowledgeable  
about this, and Ms. Saylor stated they started working on the maps that they just  
approved back in 2010.  She stated those were not adopted until 2015.   
 
Mr. Gruen asked when the Applicant purchased the house, and Mr. Murphy stated it  
was in 2013.   
 
Exhibit A-14 was marked which is a series of pictures of the existing house. 
Mr. Fioravanti showed the pictures of the existing three-story dwelling which has a  
basement.  He stated it is in a state of disrepair.  He stated it was flooded and  
abandoned when the Applicant purchased it.  He showed pictures of adjacent  
properties.  He also showed a picture of the street which is level and does not  
present a problem with sight distance and it is safe to back out onto the street. 
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Mr. Fioravanti stated there are also other dwellings on that road that pull in, and  
then back straight out.   
 
Exhibit A-15 was marked which are pictures which were presented to the Board this  
evening that show the existing house from different angles. 
 
Mr. Murphy stated there were some questions abut the size of the house and  
architect’s square footage calculations were marked as Exhibit A-16.     
 
Mr. McCartney asked when the existing house was built, and Mr. Larionov stated  
it was built in 1956.   
 
Mr. Murphy stated Exhibit A-16 is a comparison of the square footage of the existing  
building compared to what the proposed new building will be.   Mr. Murphy stated 
there is an existing three-story structure, and what is referred to as the basement  
was habitable.  Mr. Fioravanti stated it was a walk-out basement, and it was living  
space.  Mr. Fioravanti stated Exhibit A-14 shows the three-story home and it has 
been measured at 1,374 in the basement, 1691, for the second floor, and 1,241 for  
the third floor for a total of 4,307. 
 
Mr. Bamburak asked if everyone can agree that the existing structure is a  
“monstrosity” and should be removed; and all Board members agreed it should 
be removed. 
 
Mr. Murphy asked Mr. Fioravanti to explain how the property is serviced by  
water and sewer, and Mr. Fioravanti noted the Existing Features Plan which  
was part of the Application.  Mr. Fioravanti stated the well  is located in the front,   
and there is a cesspool in the bank which is perforated and by today’s standards  
is not good at treating wastewater.  He stated it is a concrete perforated tank. 
 
Mr. Murphy stated prior to the meeting this evening, Mr. Ware made him aware of a  
call that came in from a neighbor to the north of the property who wanted Mr. Ware  
and the Board to be aware that there is an existing encroachment; and Mr. Murphy  
stated they agree that this is accurate.  Mr. Fioravanti showed the part of the deck  
and the stairs that are encroaching, and indicated that they will be removed.   
Mr. Murphy stated with the new building, that encroachment will be removed.   
 
Mr. Fioravanti stated setbacks at the existing building were 3’, 9’, and 14’; and all  
those non-conformities will be decreased with the  new proposal. 
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Mr. Fioravanti showed a Plan that was part of the Application package.   He stated  
it is the Site Plan for the proposed building.  He stated the existing living space is  
greater than what is proposed.  Mr. Murphy stated Exhibit A-16 shows the  
comparison of 4,307 square feet for the existing and 3,140 for the proposed. 
Mr. Fioravanti stated originally they proposed a three-story structure, but it was 
changed to a two-story structure.  He stated the proposed setbacks are 9 on the side 
instead of 3.  He stated at the front, they are at 24’ instead of 9 for the existing. 
He stated all the proposed setbacks are less non-conforming except for the rear 
setback as the existing house is 107’, and the proposed is 63’; but there is no one 
back there.   
 
Mr. Murphy asked about impervious surface, and Mr. Fioravanti stated 13% is  
allowed by code, 19.49% is existed, and proposed is 11.5%.  He stated not much 
will be on the ground other than pilings, piers, and footings so that there is not 
much of a footprint. 
 
Mr. Gruen asked about the height requirements, and Mr. Murphy stated they are  
within the height requirement.    
 
Mr. Murphy stated the front yard and side yards will be much improved from the  
existing non-conformities, but the rear yard is less than it is today; and  
Mr. Fioravanti agreed.  Mr. Murphy added that the impervious surface will be much  
better than the existing. 
 
Exhibit A-17 was marked which are pictures of the four elevations.  Mr. Fioravanti  
stated this shows architectural renderings of the proposed structure from different  
angles.  He stated there is a 10.8% driveway slope so coming from the street you  
will have to go up to get to the house.  He stated the house is designed to allow  
flood waters to pass under.  He stated the house will be safe and structurally sound.  
He stated there are almost no obstructions to the flow, and he does not feel there is 
a better house design to be where this is. 
 
Mr. Murphy stated Mr. Fioravanti calculated the comparison between the existing  
obstruction based on today’s home where it is located versus the obstruction that 
would be created by the construction of this elevated home.  Mr. Fioravanti stated  
they feel design will have less impact than what was there.  He stated the Township 
engineer reviewed these as well.  He stated they looked at water flowing across the  
road and cross-sectional obstructions, and with the existing house, the flow  
obstruction was 247 square feet below the floodplain elevation and with the new 
construction it will be 153.  He stated they also looked at the cubic volume; and for  
the original condition the volume is 8,269 cubic feet and the proposed is 2,641. 
Mr. Fioravanti stated he feels this will be the safest house on the River. 
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Mr. Murphy stated this will be 25% to 30% of what the current condition is on a  
cubic feet basis calculation, and Mr. Fioravanti agreed.  Mr. Murphy asked the impact 
of this for property owners downstream of this property.  Mr. Fioravanti stated the  
proposed addition will have very little impact to those downstream as opposed to  
the existing structure which could either break apart or the water could go around  
which could make the water go faster and get deeper.  Mr. Murphy stated the  
property owners immediately south of this property would be those that would  
be most directly impacted, and Mr. Fioravanti agreed and added that they would  
also benefit the most from this proposal. 
 
Mr. Gruen asked with the driveway slope of 10%, how were they going to keep the 
water from the driveway going into the Road.  Mr. Fioravanti stated it will go to the 
road and then follow the natural contours eventually to the River.  Mr. Fioravanti 
stated the road does have a crown pitch, and it will go to the River.  Mr. Gruen asked 
if there is room to turn around at the property; and Mr. Fioravanti stated there is  
not, and they will have to back out onto the road. 
 
Mr. Gruen asked if they are proposal a helicopter pad on top, and Mr. Fioravanti 
stated they are not that he is aware of. 
 
Mr. DosSantos asked if they took a vacant lot as a base line is what they are  
proposing still within the purview of safety and beneficial to the area. 
 
Ms. Saylor stated they are still in the floodway as well as being the floodplain. 
 
Mr. DosSantos asked if there were five large trees on the lot would the impact be 
the same as what they are proposing; and Mr. Fioravanti stated since it is all about 
volume, if it was a wooded lot with five large trees, it would be the same amount of 
obstruction as the proposed home. 
 
Mr. Zamparelli asked if they feel 3’ above the floodway is enough, and  
Mr. Fioravanti stated they are 3’ above the 100 year flood elevation.  Mr. Murphy 
stated they are required to be 1 ½’ above.   
 
Mr. Tritt asked if the pilings are structural steel, and Mr. Fioravanti stated they are. 
 
Mr. McCartney stated he wants to make sure that the Zoning Hearing Board has  
jurisdiction to approve something that is in a floodway, and Ms. Saylor stated they  
will have to get Permits from DEP.  Ms. Saylor stated even if the Zoning Hearing  
Board grants the Variances, that does not dismiss them from having to go to DEP. 
 
 
 



June 7, 2016             Zoning Hearing Board – page 13 of 18 
 
 
Exhibit A-18 was marked which is a letter dated May 25 from the Bucks County 
Health Department.   
 
Mr. Fioravanti stated there is an existing tank that took the wastewater from the  
house that was built in the 1950s.  He stated with that system the effluent percs  
into the ground, and the solids stay in the tank which gets pumped out occasionally.   
He stated this type of system is now frowned upon under current regulations.   
He stated they were looking at alternatives, and he showed a rectangular area on  
the Plan where the soils were tested and found suitable to build a conventional  
septic system at that location.  He stated it will adequately treat the wastewater  
before it goes to the River.  He stated the solids are pumped out every year.  He  
stated they would not be able to get the Permit if this were a new situation, but  
because it is the repair of an existing situation, the Health Department will allow  
it if the soils pass.  He stated they did pass, and that is what is noted in the letter  
which is Exhibit A-18.  He stated the septic system still has to be designed to handle  
the flow from the house. 
 
Ms. Saylor asked if it will be a sand mound system, and Mr. Fioravanti stated he  
believes it will be in-ground although there is a sewage enforcement officer  
handling this.   
 
Mr. Gruen asked if the Health Department was aware of the fact that the property is  
on the River when they submitted the soil test, and Mr. Murphy stated they were  
present at the site for the testing.  Mr. Gruen asked if any precaution is being taken 
in case of flooding the sewer system, and Mr. Fioravanti stated during a flood water  
would be passing over it.  Mr. Gruen asked about the tank, and Mr. Murphy stated  
you are required to have it properly anchored, and there are regulations as to how  
you are to anchor those types of below ground facilities.  He stated this is common  
with the systems they have done along the River in Upper Makefield and Tinicum. 
Mr. Gruen stated they are not totally sealed so they could be filled with flood water,  
and then everything would come out of the tank.  Mr. Fioravanti stated if there is a  
100 year flood this would be the same for anyone in the area that has a septic  
system.  Mr. Fioravanti stated it will not float, and it will have a vent. 
 
Mr. DosSantos stated Mr. Fioravanti indicated that they were able to do the septic  
system because it was a repair, and he asked what would be the option if it were not  
a repair of an existing system.  Mr. Fioravanti stated if it were a brand new situation  
he would recommend a privately owned and operated wastewater treatment plant  
which would be a single-family wastewater plant.  He stated this would then have  
direct discharge to the Delaware River.  Mr. DosSantos asked how that compares to  
what they are doing with regard to Mr. Gruen’s concerns about flooding, and  
Mr. Fioravanti stated the end result is the same.   
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Mr. Gruen asked how they got around the required distance from the well to the  
septic system since usually you are required 100’.  Mr. Fioravanti stated if you 
have an existing septic system, you can repair it.  He stated what they are proposing 
will help with the impact from the existing system.  Mr. Fioravanti stated what they 
are proposing is better than what is existing. 
 
Ms. Saylor asked if they will have to go through Act 537, and Mr. Fioravanti stated 
he does not feel they will because it is a repair.  Ms. Saylor stated it is really a  
replacement, and Mr. Fioravanti stated he will look into this. 
 
Mr. Gruen asked if they have looked into how close is the nearest sewer line, 
and Mr. Fioravanti stated it was far enough away that they would have to had  
ejector pumps.  Mr. Flager asked the difference financially from the repair of the  
existing versus a personal filtration system, and Mr. Larionov stated the difference 
in cost was huge.  Mr. Fioravanti stated it is also a very long Permitting process. 
 
Mr. Murphy stated he has heard from some of the Board members about the nature  
of the construction and the type of exterior treatment that would be provided for  
the home.  He stated he understands that someone thought it would be a pod type  
container.  Mr. Larionov showed samples of the type of siding to be used which is a  
natural wood weathered to gray.  He also showed a composite aluminum panel  
which will be used.  He stated they will also use fiber cement siding because they  
have to build with breakable panels at the bottom of the structure.  Mr. Larionov  
stated the bottom of the house will be structural steel with reinforced concrete and  
above will be the wood-frame structure.  
 
Mr. Bamburak asked the Township’s position, and Mr. Truelove stated the Township  
is deferring to Ms. Saylor because this is primarily an engineering issue.  He stated  
the Township recently received a FEMA Community Rating, and he asked Ms. Saylor  
if this project will have any impact on that.  Ms. Saylor stated as long as they meet 
the requirements as outlined in their letter, is elevated 1 ½’ above the floodway,  
and proper Permits are obtained this should have no impact on the CRS. 
 
Mr. Murphy stated on May 9 they appeared before the Planning Commission to get  
a recommendation on the Special Exception element of the Application, and they 
did favorably recommend the Special Exception which is the first item of relief 
that deals wit the size of the structure.  Mr. Truelove agreed that Ms. Kirk from his  
office who attended that meeting indicated that the Planning Commission did  
approve this. 
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Ms. Saylor stated with regard to the impervious surface she understands that  
the house will be elevated while previously the footprint was down; however,  
when she looked at the cross section, they show a thin slab of concrete but 
it does to indicate a width so that she could make a comparison.  Mr. Fioravanti 
stated it does not appear that Ms. Saylor has a full set of the architecturals which 
he will provide to her.  Mr. Larionov stated there is no concrete slab on the bottom.   
He stated it is only in the carport area.  Mr. Bamburak stated if the Zoning Hearing 
Board votes on this tonight, they will vote on the number they are giving them. 
 
Mr. DosSantos noted the slope of the driveway and the impact on River Road.   
He stated since it is 10%, if there is a decent rain the water will be flowing down,  
hit the road, and crown.  He asked if there is any indication of how much this 
will impact the road.  Mr. Fioravanti stated the water coming off the driveway 
will go to the River.  Mr. Gruen asked if they could put in a swale at the bottom of  
the driveway so the water does not come shooting into the road.  Mr. Larionov  
stated they could put in a trench drain.  Mr. Fioravanti stated they could have a  
trench drain go across the entire driveway before it hits the road.  He stated  
this would take the water coming down the driveway and go into an underground  
pipe that would be routed to the River.  Mr. Gruen stated they could make this a  
Condition. 
 
Ms. Saylor stated they will need a PennDOT permit.  Mr. Murphy stated they are  
making a bigger setback so that they can make it safer for cars backing out. 
Ms. Saylor stated PennDOT will have a say in the location of the trench drain if 
it is too close to River Road. 
 
Mr. Vincent Polisano, 190 River Road, was sworn in.  Mr. Fioravanti showed 
where Mr. Polisano lives in relation to the property, and it was noted that he is next  
door on the south side downstream.  Mr. Polisano stated he has lived there for  
thirty-two years, and they re-built their house. He stated this property has been 
abandoned for a long time; and even when someone lived there, the septic system 
was failing.   He described some of the flooding in the area they have experienced.   
Mr. Polisano stated with regard to backing out of the driveway, he feels what they 
have proposed will be a good sight line.  Mr. Polisano stated he believes that the  
contemporary design of the proposed house will add a lot of value to all of them 
aesthetically.  Mr. Polisano stated provided they do what they are required, they 
would encourage the construction of this project.  He stated currently it is an  
eyesore.   
 
 
 
 
 



June 7, 2016             Zoning Hearing Board – page 16 of 18 
 
 
Mr. Polisano asked how much further back the new home will be, and Ms. Saylor  
stated she feels it will be 40’ to 50’ further back. 
 
Mr. Tom Hunsinger, 190A River Road, was sworn in and stated he feels this will be  
an improvement.  He stated he is in favor of the Variances and building the home. 
 
Mr. Gruen stated he feels what is proposed is a magnificent job of engineering ,  
but he is concerned about the septic system although he understands the Health  
Department will deal with this.   
 
Testimony was closed. 
 
Mr. McCartney moved, Mr. DosSantos seconded and it was unanimously carried to  
approve the Special Exception and Variances as requested with the Condition that  
they install a trench drain at the bottom of the driveway prior to the street and  
compliance with all other applicable regulatory agencies.   
 
 
OTHER BUSINESS 
 
Mr. Gruen stated Mr. Murphy advised the Township that the veterinarian is going to  
go to Commonwealth Court.  Mr. Gruen stated he would like the Zoning Hearing  
Board to continue fighting this, and direct Ms. Kirk to defend it as the former Zoning 
Hearing Board attorney.  Mr. Truelove stated the Township will be ultimately paying 
the legal bills.  He stated he believes that there is an issue as to the sale of the  
property which is a Township issue.  He stated he believes that the Board of  
Supervisors is going to discuss this either June 15 or July 5 and decide on the  
assignment of the attorney involved.   
 
Mr. Gruen moved that the Zoning Hearing Board let the Supervisors know that they  
would like to continue the case and fight it and recommend that Ms. Kirk represent  
them. 
 
Mr. Bamburak stated he feels they can let the Supervisors know that the Zoning  
Hearing Board wants their Decision to be argued and supported. 
 
Mr. Truelove stated he feels that the sentiment of the Zoning Hearing Board is  
helpful to the Supervisors to  let them know that they are interested in having them  
defend the Appeal.   
 
Mr. Bamburak stated he believes that there is agreement of the Board that they  
would like Mr. Benedetto to advise the Board of Supervisors that they would like  
their Decision to be prosecuted. 
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Mr. Flager stated the Zoning Hearing Board and the Township do not have a conflict  
since he feels they have the same position.   
 
Mr. Benedetto stated the Supervisors voted four to one to sell the property to the  
Veterinarian subject to the Variances. He stated those Variances were not  
unanimously granted by the Zoning Hearing Board so there is potentially a conflict.   
He stated there is also the matter of who the Zoning Hearing Board would like to  
defend this even though the Board of Supervisors pays the bills.  He stated if the  
Zoning Hearing Board indicates they want Barbara Kirk to continue as the attorney,  
he feels that would be important for the Board of Supervisors to  know.   
 
Mr. Flager stated if that is the case, there is a conflict because it is the same firm 
as Mr. Truelove.  Mr. Truelove stated Mr. Garton may be continuing with it. 
Mr. Flager stated there would not be a conflict with Ms. Kirk continuing on since 
she is familiar with the case.   
 
Mr. Gruen stated the former Board of Supervisors voted four to one to sell the  
property, but since then the Board of Supervisors took the position that they 
do not want to sell the Vet the property so they are not really in conflict any 
more.  Mr. Gruen stated he feels the property could be used for other purposes; 
and at this point in time, there is a group in town that wants to take the property 
and keep it for what it is so there is no reason to sell it and change what the  
property is Zoned for. 
 
Mr. Benedetto stated if the Judge in Commonwealth Court states that the Zoning 
Hearing Board abused their powers and were incorrect and overturns the Decision, 
he understands that the Vet will have gained possession of the property without 
any vote by the Supervisors.  Mr. Truelove stated that would be true if the Variances 
are ordered to be granted since that was the only condition that impeded the sale. 
 
Mr. Flager stated the official position of the Township was “X” when it happened;  
however it may be “Y” now, although if they have not had a vote since then, the last  
vote continues.  He stated as long as Mr. Truelove’s firm is not involved, and  
Mr. Garton’s firm has been involved, then there is not a legal conflict; and Ms. Kirk 
would be fine to continue on with this. 
 
Mr. Gruen stated that there was a vote which was to send Mr. Garton to Court to  
nullify the Contract of Sale. 
 
Mr. Gruen stated he wants them to continue fighting it, and he would prefer that 
Ms. Kirk continue representing them because she knows the facts.   
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Mr. Bamburak stated he feels they all agree that they want their Decision to be  
upheld; and if they can do it with Barbara Kirk, that is fine; however, it is the  
Supervisors who pay for this, and they may not decide to send someone to uphold  
this. 
 
Mr. Truelove stated the Board of Supervisors is well aware of this, and they will 
be discussing this.   
 
 
CANCEL JUNE 21 MEETING 
 
Due to lack of Agenda items, Mr. DosSantos moved, Mr. Gruen seconded and it was 
unanimously carried to cancel the meeting of June 21, 2016. 
 
 
There being no further business, Mr. DosSantos moved, Mr. McCartney seconded 
and it was unanimously carried to adjourn the meeting at 9:30 p.m. 
 
      Respectfully Submitted, 
 
 
 
 
      Anthony Zamparelli, Secretary 
 
 


