
TOWNSHIP OF LOWER MAKEFIELDZONING HEARING BOARDMINUES – JUNE 17, 2014
The regular meeting of the Zoning Hearing board of the Township of LowerMakefield was held in the Municipal Building on June 17, 2014.Chairman Bamburak called the meeting to order at 7:35 p.m.Those present:Zoning Hearing Board: Paul Bamburak, ChairmanJerry Gruen, Vice ChairmanAnthony Zamparelli, SecretaryKeith DosSantos, Member (left meeting in progress)Mark Moffa, MemberOthers: Robert Habgood, Code Enforcement OfficerJohn Koopman, Township Solicitor (left meeting in progress)Mark Eisold, Township EngineerBarbara Kirk, Zoning Hearing Board SolicitorDobby Dobson, SupervisorAbsent: Kristin Tyler, Supervisor Liaison
APPEAL #13-1685 – JOHN S. TRACEYMr. Alan Toadvine, attorney, was present and submitted Exhibit A-12 the Van ClefEngineering Associates Plan which is the same as Exhibit A-9 except it now has alast revision date of 6/13/14.  He also submitted Exhibit A-13 which is the same asExhibit A-11 which is the Drainage, Erosion and Sedimentation Control Report;however, it has a last revised date of 6/13/14.  Mr. Toadvine stated he would alsolike to add a request for a Variance to Section 200-51B(4)(c)(d) which deals withthe water course buffer since they are constructing the bank stabilization in thewater course.Ms. Kirk stated the Township is submitting a review letter prepared by theTownship engineer consisting of two pages dated 6/16/14 which will be marked asExhibit T-2.  She stated this is the Township’s review of the second amended Plansubmitted by Mr. Tracey which was marked as Exhibit A-12.
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Mr. Toadvine stated in speaking with the Township solicitor, the Township hasrequested that if the Variance were granted that it be Conditioned on compliancewith the Boucher & James review letter dated 6/16/14 and that the Applicantobtain all Permits and Approvals required from the Township, DEP, Bucks CountyConservation District, and any other agencies having jurisdiction; and they willagree to those Conditions.Ms. Kirk asked that Mr. Toadvine recap what has happened since the last formalZoning Hearing Board Hearing.  Mr. Toadvine stated since the last full meeting,Mr. Tracey has worked with his engineer, the Township engineer, Mr. Bray, and theEAC to come up with a revised bank stabilization plan.  After working with them forapproximately one month, they have come up with a Revised Plan which is basicallybank stabilization using rip rap erosion sedimentation control material and naturalplantings to stabilize the bank.  Mr. Toadvine stated he understands that Mr. Brayand the EAC are satisfied with this Revised Plan.Mr. Bray agreed that at this time, they have no further issues with this Plan.He stated they did review it twice, and the first time it was a Sketch Plan, but thesecond time it was quite detailed; and they are very satisfied that it is a goodenvironmental fix.  He stated there are some minor issues that the engineersbrought up.  Mr. Toadvine stated he believes that those issues are contained in theBoucher & James review letter dated 6/16/14, and Mr. Eisold agreed.Mr. Toadvine stated nothing has physically been done yet with the existing retainingwall pending the Zoning Hearing Board’s decision.Mr. Koopman stated as Mr. Toadvine has indicated, the Township has no objectionto the grant of the Amended Variance and the proposal as outlined by Mr. Toadvinefor the Amended Plan of relief subject to the two Conditions which Mr. Toadvine hasoutlined which are compliance with the Boucher & James letter of 6/16/14 and therequirement that the Applicant obtain all Permits and Approvals required from theTownship, DEP, Conservation District, and any other agency having jurisdiction.Mr. Gruen asked exactly what is going to be done.   Mr. Tracey was present andreminded that he was still under Oath.  Mr. Tracey showed a replica of Exhibit A-12.He stated the end result is a stabilization which will be R-4 and R-5 rip rap atlocations he showed on the Plan.  He stated his engineer did a velocity flowcalculation at the discharge from the culvert, and those calculations showed thatthey needed additional stabilization at locations he showed on the Plan.  He alsoshowed on the Plan where plantings will be installed.  Mr. Tracey stated there wasfill put in previously, and this will be taken back and graded so that it is an evengrade.  Mr. Tracey described what R-4 and R-5 rip rap is.
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Mr. Gruen asked about erosion that was previously discussed; and Mr. Traceyshowed an area on his property where erosion was taking place on his propertyexposing major tree roots, and this was the impetus for the project.Ms. Kirk asked if the existing retaining wall will be removed, and Mr. Tracey stated itwill.Mr. Gruen asked about the planting material to be used, and Mr. Tracey stated thereis a list shown on the Plan.  He stated these are all natural plantings.  He stated therewill also be plantings in among the rip rap as well.Mr. Jack O’Hara, 576 Countess Drive, was reminded that he was still under oath.He was given the opportunity to review the new Plan.  He state he was unable toattend the EAC meeting, and he asked what the rip rap will do to the flow becausethe wall created a  torrent of water that pushed toward his property.  Mr. Eisoldstated  what the engineer who designed this did was to design the rip rap andvegetative bank stabilization to minimize and decrease the velocity along thoseareas that are taking most of the force which is right below the culvert and at thebend of the stream.  Mr. O’Hara stated it appears that all the rip rap is basically atthe same place where the wall was.  Mr. Eisold stated the wall was vertical there,and this is more sloped.  He stated they will also remove whatever material wasadded behind the wall to minimize and spread out the flow a little more.Mr. O’Hara stated where the stream had been flowing it was creating a carve-outlike a pond at the far end of the Tracey property and the beginning of his ownproperty.  He asked if anything has been done to address that.  Mr. Eisold statedwhat has been designed is to slow down the flow along the bank, and he does notfeel they have addressed anything down stream or on the O’Hara property.Mr. Tracey stated the pond was there long before Mr. O’Hara purchased his home.Mr. Tracey stated there are also four property owners that actually own that pond.Ms. Debbie O’Hara was sworn in.  She stated when all the water came out, there wasa large pond in the back of Mr. Tracey’s property in the back; and now there is nopond there.  She stated it now gets so much higher.  She asked where the water thatwas there after a large storm will now go.  Mr. Toadvine stated the rip rap is not assmooth or steep as the wall was, so the velocity will decrease.
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Ms. Kirk stated the difference will be that the rip rap will be placed long the bedusing wire meshing.  She stated it will not be constructed of concrete.  She statedthis will allow the water to seep through as opposed to the wall which was built ofconcrete.Mr. Koopman stated Ms. O’Hara had previously testified that when there was aheavy rain the water backed up onto the Tracey property, and that he had put asignificant amount of fill in there to raise that.  Mr. Koopman stated that fill is goingto be removed so that the bank and the slope will be returned to its normal slope sothat in a heavy rain, the Tracey yard will flood like it did before.  Mr. Koopmanstated this is one of the reasons why the requirement was imposed by the Townshipengineer and the EAC to remove the fill that had been placed in the back and restorethe original contours of their bank.Mr. Gruen stated according to this Plan the situation should be better than it wasbefore.  Mr. Gruen stated he feels this is a great plan, and he commends Mr. Traceyfor going so far into producing this plan; and he went well beyond his expectations.Mr. O’Hara asked about the time this will take to get all the Permits.  Mr. Toadvinestated they will need to get these Permits before they can get a Building Permit.Ms. Kirk stated if the Board renders its Decision today, there would be a thirty-dayAppeal process; and it would not make sense for Mr. Tracey to start submittingPermit Approvals from all of the Agencies until the thirty-day Appeal period haspassed.  She stated after the thirty-day Appeal period has passed, Mr. Tracey canthen make his Application to DEP, the Conservation District, and any otherGovernmental Agency that would be involved; but she does not know how long itwill take all of them to grant these Approvals.Mr. O’Hara asked if there is a Sunset Provision on the Grant of a Variance, andMs. Kirk stated there is not.  Mr. O’Hara asked if the Variance will require thataction be taken expeditiously with regard to making these Applications.Mr. Bamburak stated he feels they can see that Mr. Tracey has been making aneffort.  Mr. Toadvine stated once the EAC indicated they were in favor of the Plans,Mr. Tracey had asked him how quickly he could make his Permit Application; and heexplained that Mr. Tracey would need to wait until the Zoning Hearing Board madetheir Decision so he feels that Mr. Tracey is anxious to get this done.  Mr. Bamburakstated after Mr. Tracey’s initial misstep of building the wall without a Permit, he hasgone all out to make this right.  Mr. O’Hara stated they appreciate his efforts.
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Mr. Gruen moved, Mr. Zamparelli seconded and it was unanimously carried toapprove the Variance relief as originally requested and amended this eveningsubject to compliance with the Conditions set forth in the Township engineer’sreview letter of June 16, 2014 and subject to the Applicant obtaining all Permits andApprovals required from the Township, DEP, Bucks County Conservation District,and any other agency having jurisdiction.
Mr. DosSantos and Mr. Koopman left the meeting at this time.
APPEAL #13-1686 – RICHARD & HALLIE MICALIMs. Kirk stated the Applicant submitted a letter to the Township datedJune 10, 2014 indicating that they were withdrawing the Application for theVariance at their property as they had revised their Plan and no longer requestthe Zoning relief.  Ms. Kirk stated accordingly there is nothing before the Boardon this Application.
APPEAL #14-1697 – SCOTT & KIM ST. PIERREThe Application submitted was marked as Exhibit A-1.  A single 8 ½  by 10 sheetoutlining the depiction of the proposed fence was marked as Exhibit A-2.  A Site Planprovided was marked as Exhibit A-3.  Notice of tonight’s Hearing was published inthe Bucks County Advance, and a copy of that publication Notice was marked asExhibit B-1.  The property was also posted with Notice of tonight’s Hearing, and acopy of the Posting was marked as Exhibit B-2.  Notice of tonight’s Hearing was alsomailed to adjacent property owners, and a copy of that letter with the list ofaddresses was collectively marked as Exhibit B-3.Mr. Scott St. Pierre was present and was sworn in.Mr. Bamburak stated Mr. St. Pierre wants to put in a fence which will cross adrainage easement.   Mr. Bamburak stated it appears that he is already aware of therequirement to make sure that the fence is 2” above grade.  Mr. Bamburak stated heshould also be aware that if the Township should ever require access to theeasement for any work, it will be Mr. St. Pierre’s responsibility to remove the fenceand replace if he so desires; and Mr. St. Pierre agreed.There was no one present in the audience to speak to this matter, and Testimonywas closed.
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Mr. Zamparelli moved, Mr. Gruen seconded and it was unanimously carried toApprove the Variance as requested subject to the Condition that the bottom of thefence be at least 2” above ground and that the Applicant would be required at hissole cost and expense to remove the fence if required by the easement holder.
There being no further business, M. Gruen moved, Mr. Moffa seconded and it wasunanimously carried to adjourn the meeting at 8:10.

Respectfully Submitted,
Anthony Zamparelli, Secretary


