
TOWNSHIP OF LOWER MAKEFIELD 
ZONING HEARING BOARD 
MINUTES – APRIL 26, 2012 

 
 

The meeting of the Zoning Hearing Board of the Township of Lower Makefield was held 
in the Municipal Building on April 26, 2012.  Chairman Bamburak called the meeting to 
order at 7:05 p.m. 
 
Those present: 
 
Zoning Hearing Board: Paul Bamburak, Chairman 
    Jerry Gruen, Secretary 
    Anthony Zamparelli, Member 
    James McCartney, Alternate Member 
 
Others:    David Truelove, Township Solicitor 
    Barbara Kirk, Zoning Hearing Board Solicitor 
    Jeffrey Benedetto, Supervisor Liaison 
 
Absent:   Keith DosSantos, Zoning Hearing Board Member 
 
 
APPEAL #08-1481(A) – THE FRANKFORD HOSPITAL OF CITY OF 
PHILADELPHIA, INC. 
 
Ms. Kirk stated at the end of the last meeting Mr. Smolow had a video presentation that  
was offered, and she had asked that he make sure that copies of the discs be distributed.   
She stated she did receive two of the discs; however, they were numbered 10A and 10B  
and she stated they should be corrected to reflect the Record which were RAFR 11A and  
RAFR 11B.  Ms. Kirk stated she understands that Mr. Smolow has since burned  
additional copies to distribute to the rest of the counsel to insure everyone has the correct  
ones.  Mr. Smolow agreed and stated he has presented a number of copies of the disc  
which have been marked RAFR 11 which contains two files one is 11A and the other  
11B. He stated he provided copies of these to opposing counsel this evening.   
 
Mr. Smolow stated Mr. VanLuvanee had asked during the course of the Hearing for  
additional data sheets that were associated with Exhibit RAFR 10 which had a chart of  
the four scenarios, and there were four data sheets attached to that Exhibit.  Mr. Smolow  
stated he has since presented to Mr. VanLuvanee all eight data sheets – two for each one  
of the scenarios.  Ms. Kirk asked if they are to be added as Exhibits, and Mr. Smolow  
stated he sees no purpose to doing this. He stated the four which they feel are material are  
the ones that were previously attached.  Mr. VanLuvanee stated he was provided with this  
information just this morning.   
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Mr. Smolow stated Mr. VanLuvanee had also asked for additional data that was used to  
prepare the simulations that had been identified as RAFR 11A and 11B, and he provided  
Mr. VanLuvanee a disc containing that data this evening immediately prior to the  
Hearing.  Mr. VanLuvanee stated while all the materials he requested have been  
furnished, they were not furnished in time for him to look at them before the Hearing this  
evening. 
 
Ms. Kirk stated she received an e-mail from Mr. VanLuvanee that was distributed to the  
rest of counsel this afternoon with respect to revisions to two of the Hearing transcripts –  
the one being February 28, 2012 and the second the last Hearing held on March 20, 2012. 
Ms. Kirk stated unless Counsel has any objections to those revisions, they will  
incorporate them into the Record.  Mr. Smolow stated while he does not have an  
Objection, he has not had an opportunity to review the transcript fully as he only received  
it Monday; and he would like to have the opportunity to review it to see if he has any 
additional changes and to see if he agrees with Mr. VanLuvanee’s proposed changes. 
 
Ms. Kirk stated she has been asked by Township Administration as it relates to additional  
Zoning matters not related to Frankford, as to how many more Hearings they should  
anticipate for Frankford so that they can consider the scheduling of other Zoning matters. 
Ms. Kirk stated generally the Zoning Hearing Board meets twice a month to hear Zoning  
matters, but they have been reserving the second meeting of the month for Frankford. 
She would like to have a sense of what they expect so that she can advise the Township  
Administration as to scheduling additional matters on the second meeting in the month. 
Mr. Smolow asked if they could provide this information following the Hearing this  
evening, and Ms. Kirk agreed.  Mr. Smolow stated he does not feel RAFR will require  
any additional Hearing nights for their presentation; but if Mr. VanLuvanee has witnesses  
to present, they may want to offer some response to that.   
 
Mr. VanLuvanee stated he does have information to evaluate after this evening’s  
meeting.  He stated based on what he has heard to date, if he would call any witnesses,  
it would be one rebuttal witnesses with respect to traffic, and that witness would be brief.   
Ms. Kirk asked that following the meeting the various counsel coordinate and provide her  
with a sense of what they anticipate so she can advise Township Administration.   
 
Mr. Truelove stated on behalf of the Township, they do not anticipate presenting any  
additional witnesses depending on Mr. VanLuvanee’s potential rebuttal witness.   
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Mr. Smolow stated he has re-direct for Mr. L’Amoreaux.  He stated on cross-examination  
at the last Hearing, Mr. L’Amoreaux was asked questions about RAFR 10, Scenario 4  
which was the Synchro analysis that assumed the Aria and Medical Office being built  
with improvements, the additional 350 vehicles per hour that were not shown in the  
McMahon Report that he believed should have been included, the 70 additional vehicles  
per hour from the Scudders Falls Bridge improvements, and 34 additional vehicles per  
hour from the Aria Hospital/Medical Office Building.  Mr. Smolow stated he was also  
asked his opinion as to traffic conditions on the southbound ramp during the weekday  
evening peak hour, and he was asked whether or not he performed a certain analysis that  
assumed that the 350 vehicle undercount and 70 vehicles per hour from the Scudders  
Falls Bridge project but no Aria Hospital and no improvements.  Mr. Smolow stated at  
the time Mr. L’Amoreaux had indicated that he had not performed that analysis, and  
Mr. L’Amoreaux agreed.  Mr. Smolow stated the chart he had provided had included a  
number of different scenarios but he had not analyzed the one that Mr. VanLuvanee had  
asked that evening, and Mr. L’Amoreaux agreed he had not analyzed that. 
 
Mr. Smolow asked Mr. L’Amoreaux if he has had an opportunity do a Synchro analysis  
with the criteria that was suggested by Mr. VanLuvanee and to compare that to Scenario  
#4 to determine the impact of the 34 additional cars from Aria that were projected by  
McMahon, and Mr. L’Amoreaux stated he has.   
 
Mr. VanLuvanee stated this is not re-direct – it is new testimony.  Mr. VanLuvanee stated  
he had the opportunity to do this previously.  Ms. Kirk agreed that this is information that  
should have been provided during the original direct as re-direct is just clarifying  
questions asked on cross-examination.  Mr. Smolow stated he would like to offer an  
answer to what Mr. VanLuvanee asked as Mr. L’Amoreaux knows the answer now. 
 
Mr. Bamburak allowed Mr. L’Amoreaux to answer, and Mr. VanLuvanee continued his 
Objection. 
 
Mr. Smolow asked Mr. L’Amoreaux if he prepared the analysis, and Mr. L’Amoreaux  
stated he did.  Mr. Smolow asked Mr. L’Amoreaux if he recorded the data for that  
analysis, and Mr. L’Amoreaux stated he did.  Mr. Smolow asked Mr. L’Amoreaux if he  
prepared a chart showing the results of the analysis, and Mr. L’Amoreaux stated he did. 
RAFR 12 was marked.   
 
Mr. Smolow stated RAFR is a five row table including the data for the five scenarios,  
the first four of which were the same shown on RAFR 10, along with a fifth; and  
Mr. L’Amoreaux agreed.  Mr. L’Amoreaux stated the fifth scenarios is the fourth  
scenario minus the Aria traffic.  Mr. Smolow asked if he ran the scenario through the  
Synchro Program, and Mr. L’Amoreaux stated he did.  Mr. L’Amoreaux noted on the  
table, the fourth scenario where it says 2019 weekday p.m. peak hour with Aria, Scudders  
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Falls Bridge, and the undercount correction. He stated to the right of that is another  
column that contains five pieces of information – the projected volume, the projected  
delay in seconds per vehicle, the Level of Service, the volume to capacity ratio, and the  
95th percentile queue length.  Underneath that in Scenario 5 they simply subtracted out  
the Aria traffic which is the 34 vehicles to see what the net effect would be of the Aria  
traffic.  Mr. L’Amoreaux stated when they subtracted out the Aria traffic, the volume  
goes down, the delay goes down, the Level of Service stays the same, the volume to  
capacity ratio reduces without the Aria traffic, and the 95th percentile queue length  
reduces without the Aria traffic.  He stated the addition of the thirty-four cars is really  
at the point where it is a “slippery slope” with queue length etc. because an additional  
thirty-four cars according to these calculations even though the queue is theoretically  
infinite, the program still produces a volume to capacity ratio.  He stated without Aria  
traffic they have a volume to capacity ratio of 1.86; but if you add thirty-four cars, it goes  
up to 2.02.  He stated it also increased the 95th percentile queue length by 205’ going from  
1905’ to 2110’.  He stated the Level of Service stays the same at F because there is  
nothing worse than F.  Mr. Smolow stated the delay gets worse and goes from 410.6  
seconds to 481.8 seconds, and Mr. L’Amoreaux agreed.  Mr. Smolow asked if this is a  
worse condition, and Mr. L’Amoreaux agreed.  Mr. Smolow stated the queue length gets  
worse by approximately 205’, and Mr. L’Amoreaux agreed.   
 
Mr. Smolow asked if the queue is more hazardous in Condition 4 than Condition 5,  
and Mr. L’Amoreaux stated this is true because it will tend to last longer in duration and  
because it will take longer to dissipate once it forms by the virtue of the fact that it is  
longer.   
 
Mr. Zamparelli stated this would be without any improvements from PennDOT as well,  
and Mr. L’Amoreaux agreed there are none specifically. 
 
Mr. Smolow asked to offer RAFR 12 into Evidence, and Mr. VanLuvanee stated he  
Objects for the same reason provided previously and also because looking at this it 
does not appear to be responsive the representation that was made by Mr. Smolow. 
 
Mr. Bamburak noted the Objection, but allowed the Exhibit to be admitted. 
 
Mr. Bamburak asked if information above the line are input parameters, and he asked  
which are the inputs versus the outputs.  Mr. L’Amoreaux stated the top six rows are  
input parameters, and the rest are calculations that are put out by the Synchro program. 
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Mr. Smolow stated at the last Hearing Mr. L’Amoreaux was asked questions regarding 
the length of the I-95 southbound ramp, and Mr. L’Amoreaux agreed that he was asked 
those questions.  Mr. Smolow stated counsel seemed to have some questions regarding 
the length of the ramp.  Mr. Smolow asked Mr. L’Amoreaux if he measured the ramp 
after the Hearing, and Mr. L’Amoreaux stated he did.  Mr. Smolow asked him how he  
did this, and Mr. L’Amoreaux stated he did it on Google Earth because it is safer and  
a lot more accurate.  Mr. Smolow asked what were the measurements for the ramp he 
was able to take from Google Earth, and Mr. L’Amoreaux stated he prepared a chart that 
lists them.   
 
Mr. Smolow presented RAFR 13.  Mr. L’Amoreaux stated I-95 is the four-lane highway  
running left to right, south being at the left-hand side of the page and on the right-hand  
side going to the Scudder Falls Bridge.  He stated that central to the picture is the 
southbound exit ramp from I-95 through 332.  He stated RAFR is a two-page Exhibit  
as he had to break it up into two sections to show the different elements of the ramp.  
Mr. L’Amoreaux stated there are four measurements shown on the drawing, and the first  
is the greatest measurement in dimension being 1,459’ which is from the yield sign on the  
departure leg to head westbound on 332 up to the point where the paint becomes a solid  
line when exiting.  Mr. L’Amoreaux stated the next measurement is from the nose of the  
split which is 1285’ to the same point just indicated.  Mr. Smolow stated on the second  
page of the Exhibit, he showed two additional measurements; and Mr. L’Amoreaux  
stated the first is 416’ which is the length of full width ramp where traffic can diverge  
from I-95 through traffic into the ramp, and finally there is 143’ where the ramp itself is  
created upstream of all the other dimensions he just mentioned. 
 
Mr. Smolow asked taking these dimensions into consideration, is the ramp large enough  
to handle the added traffic volume from the Scudders Falls Bridge improvements, the  
undercount identified earlier, and Aria’s 34 vehicles. 
 
Mr. VanLuvanee Objected, and stated this Witness already advised that the Scudders  
Falls Bridge Improvement Project will extend the third lane so that the exit ramp  
becomes two and a half to three miles long.  Mr. Bamburak agreed with the Objection,  
and asked Mr. Smolow to re-phrase the question. 
 
Mr. Smolow asked Mr. L’Amoreaux how the ramp would store traffic that will come off  
the Scudders Falls Bridge Improvement Project and head toward 332. 
 
Mr. VanLuvanee Objected, and stated according to the Witness’s Testimony, this is not  
the ramp that will hold that traffic.  Mr. Smolow disagreed and stated this is the ramp that  
will be asked to hold that.  Mr. Bamburak stated he recalls Testimony that the ramp is  
going to get bigger and will extend all the way to the Bridge with a whole other drop-off  
lane.  Mr. Smolow stated he will have the Witness clarify this. 
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Mr. Smolow asked Mr. L’Amoreaux what will happen to this ramp when the Bridge  
improvements are constructed, and Mr. Smolow stated this ramp will become an  
extension of the right-hand lane as one comes from the Scudders Falls Bridge, up the hill,  
around the corner, and then that lane will drop and from there south 95 will be two lanes  
south.   
 
Mr. Smolow asked when there is a queue in this lane, how far will the queue extend  
according to the calculations.  Mr. L’Amoreaux stated according to the calculations in  
RARF 12, those are the dimensions of the queue.  Mr. Smolow stated this would be  
Scenario #4 of 2,100’ from the yield sign, and Mr. L’Amoreaux agreed.  Mr. Smolow  
stated that queue will be a line of vehicles standing still, and Mr. L’Amoreaux agreed. 
Mr. Smolow asked if that line of standing-still vehicles will be next to a line of moving  
traffic, and Mr. L’Amoreaux agreed.  Mr. Smolow asked if the moving traffic could  
move at sixty-five miles per hour, and Mr. L’Amoreaux stated it could.  Mr. Smolow  
stated this would be moving next to a line of vehicles that are standing in a queue, and  
Mr. L’Amoreaux agreed. 
 
Mr. Smolow asked if this is a hazardous situation, and Mr. L’Amoreaux stated it is. 
He added it is a hazardous situation because when a queue extends as far upstream from a  
ramp such as being discussed, you get into a situation where motorists find themselves in  
the wrong lane; and they are committed to an incorrect lane.  He stated in haste they may  
try to make a lane change.  He stated usually when you are in heavy traffic, you have  
adequate notice of a lane that you want to be in; but this does not always happen.  He  
stated sometimes motorists will get trapped in the exit-only lane, and they do not want to  
exit so they look for a gap in the traffic over their shoulder to get back onto the through  
lanes of I-95; and they have a very short gap in which to do this, and they are not always  
successful.  Mr. L’Amoreaux stated similarly if there is a line of traffic that extends  
upstream 2000’, a motorist in the through lanes of I-95 might be surprised by this and  
feel that they have more distance.  He stated then all of the sudden there is a line of cars  
that they have to get in.  He stated they then slow down very quickly and start looking for  
a gap; and they hope that there is a gap that they can get into really quickly, and this does  
not always happen.  Mr. L’Amoreaux stated this kind of friction and confusion is what  
they are trying to avoid happen, and this is why he did the analysis he did. 
 
Mr. Smolow offered RAFR 10, 11, and 12 into Evidence, and Ms. Kirk stated these have  
already been offered over Objections.  Mr. Smolow stated he would like to offer RAFR  
13 which are the measurements of the ramp.  Mr. VanLuvanee stated as far as what  
RAFR 13 shows, he has no Objection. 
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Mr. Truelove asked Mr. L’Amoreaux with the Scudders Falls Bridge improvements even  
if the southbound lane off of 95 onto 332 is extended, it will still be one lane and not a  
dual-lane design; and Mr. L’Amoreaux agreed that it will still be a single-lane design. 
 
Mr. Truelove stated traffic engineering takes into account human behavior in its analysis,  
and Mr. L’Amoreaux agreed.  Mr. Truelove stated what Mr. L’Amoreaux just described  
about motorists “looking over their shoulder” is actually part of what is studied in making  
determinations and recommendations, and Mr. L’Amoreaux agreed.   
 
Mr. VanLuvanee noted RAFR 12 and asked Mr. L’Amoreaux if he were to do a Traffic  
Impact Study he assumes what has been added as #5 would normally go between #3 and  
#4 and be the step that would be evaluated prior to adding the Aria traffic and the  
improvements, and Mr. L’Amoreaux stated this is a step that he would include.   
Mr. VanLuvanee stated his question is that normally when they do projected 2019 traffic  
conditions, they would take projected 2019 traffic conditions without the proposed  
project/development, and then add development as the next step. 
 
Mr. Smolow Objected and stated this was asked and answered; however Mr. VanLuvanee  
stated they just got the Exhibits tonight and asked how this could have been asked and  
answered.  Mr. Bamburak overruled the Objection. 
 
Mr. VanLuvanee stated he is just asking Mr. L’Amoreaux if logically Step #5 would not  
come before Step #4 in a Traffic Analysis, and Mr. L’Amoreaux agreed.   
 
Mr. VanLuvanee asked Mr. L’Amoreaux if in Step #5 he assumed the Aria  
improvements were in place as he did in Step #4 or did he assume that they were not in  
place, and Mr. L’Amoreaux stated in #5 they had assumed that the Aria improvements  
were not in place because the Aria traffic was not in place.  Mr. VanLuvanee stated 
Mr. L’Amoreaux had told them that the only difference was the thirty-four vehicles,  
and this is why he asked the question.  Mr. VanLuvanee stated Mr. L’Amoreaux is  
now stating that #5 assumes the thirty-four vehicles were not on the road, and  
Mr. L’Amoreaux agreed.  Mr. VanLuvanee stated it also assumes that none of the  
improvements that Aria agreed to make and which are required to make pursuant to the  
Conditions imposed by the Board were in place, and Mr. L’Amoreaux stated this is his  
Testimony. 
 
Mr. VanLuvanee stated Step #4 does include the Aria improvements in addition to the  
thirty-four vehicles, and Mr. L’Amoreaux agreed.   
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Mr. VanLuvanee stated according to the Exhibit, it is Mr. L’Amoreaux’ Testimony that  
the queue length is still going to be increased even though the Aria improvements are  
added; and Mr. L’Amoreaux agreed.  
 
Mr. VanLuvanee stated he noticed that Mr. L’Amoreaux’s data sheets attached to RAFR  
12 are entitled “HCM Unsignalized Intersection Capacity Analyses” and  
Mr. L’Amoreaux stated half of them are and half are signalized.  Mr. VanLuvanee asked  
for an explanation of what the unsignalized intersection is as contrasted to the signalized  
intersection; and Mr. L’Amoreaux stated the reason they have both unsignalized and  
signalized analyses presented is because the intersection of the southbound ramp of I-95  
with 332 is really two separate intersections that are very close.  He stated there is the  
signalized portion which is controlled by the signal, and you have the yield sign.   
He stated they modeled the analysis as two separate portions which is why in Exhibit  
RAFR 12 you have five analyses which are indicated “HCM Unsignalized Intersection  
Capacity Analyses” and following that there are five “HCM Signalized Intersection  
Capacity Analyses;” and this is how they could assemble the intersection for evaluation. 
 
Mr. VanLuvanee asked Mr. L’Amoreaux how they allocated the thirty-four new vehicles  
generated by the Aria development, and he asked if he assumed that all of them would be  
headed westbound or did he distribute them as some of them going to the signalized  
intersection.  Mr. L’Amoreaux stated the thirty-four vehicles that they added to the ramp  
all come from the ramp and turn right at the yield sign and then toward where the  
proposed Hospital may be.  He stated there is additional traffic that is in the signalized  
analyses that is due to Aria that is going through the intersection east to west, and there is  
also traffic going west to east so that it is the complete picture. 
 
Mr. Gruen stated he understands that on the ramp, there will be a lot more than an  
additional thirty-four cars as there will be thirty-four going toward Aria and additional  
cars going in other directions; but Mr. L’Amoreaux disagreed and stated there would not  
be more than thirty-four on the ramp.  Mr. L’Amoreaux stated if they are coming  
from the ramp, they are going to turn right to head toward the proposed Hospital site.    
He added not all of the traffic that is projected to go to the proposed Hospital comes from  
New Jersey, and a lot of it comes from Route 1 and other places so they have to put all  
of that other traffic into the mix as well.  He stated you will see in the analyses sheets that  
the volumes for other movements increases as well with Aria.  He stated they had been  
focusing on the ramp, the thirty-four cars on the ramp, and the length of the queuing on  
the ramp; but he stated there is actually a greater amount of traffic.   
 
Mr. VanLuvanee stated all the traffic studies noted that there would be additional traffic 
generated by the project, and this is not in question; and Mr. L’Amoreaux agreed. 
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Mr. Smolow stated he Objects and stated the question is not a fair question.  He stated 
Mr. L’Amoreaux indicated that there were an additional 350 vehicles the McMahon did  
not pick up.  Mr. VanLuvanee stated that is correct in the original Report, but that was 
picked up in the second McMahon Report he reviewed.  Mr. VanLuvanee stated there  
was a 2010 Impact Statement, and the numbers were corrected; and Mr. L’Amoreaux  
looked at that.  Mr. Smolow stated those numbers were not corrected and have not  
been submitted into Evidence.   Mr. VanLuvanee stated the Transcripts speak for  
themselves.  Mr. VanLuvanee stated the point he is making is that the capacity analysis  
of the traffic impact of the project has been evaluated with a series of numbers, and those  
numbers included the McMahon 2010 numbers.  Mr. VanLuvanee stated for the 2008  
Study there was an allegation that the number was 350 cars low, but the 2010 numbers  
about which Mr. O’Brien was cross examined earlier in the Remand proceedings had a  
number that was in line with the other numbers that were presented by the DVRPC and  
the other studies that have been offered into Evidence or referred to at various times.  
Mr. VanLuvanee stated he is only asking Mr. L’Amoreaux whether he had any  
disagreement with any of the numbers other than the 350.  Mr. VanLuvanee was asked  
to ask Mr. L’Amoreaux the question in this way. 
 
Mr. VanLuvanee stated he understood Mr. L’Amoreaux’s Testimony was that the only  
number that he took issue with in the 2008 McMahon Study was the number of vehicles  
exiting onto the southbound I-95 ramp, and Mr. L’Amoreaux agreed; but he added that  
the 350 car undercount also spans through the system of analysis of the other  
intersections.  Mr. VanLuvanee stated he feels Mr. L’Amoreaux told them this last time. 
 
Mr. VanLuvanee stated he also told them that he did not do a study to determine whether  
the improvements proposed by McMahon would or would not mitigate the impact of the  
Hospital traffic, and Mr. L’Amoreaux agreed this is correct.   
 
Mr. VanLuvanee asked Mr. L’Amoreaux after you have the Synchro analyses for the  
unsignalized and signalized intersection, does the Synchro Program actually combine  
those sheets in some way to give the conclusions he has provided on the first page of  
RAFR 12; and Mr. L’Amoreaux stated it does not.  Mr. L’Amoreaux stated he also does  
not believe that it should in this case.   Mr. VanLuvanee asked Mr. L’Amoreaux what he  
did once he had the Synchro analyses sheets for the unsignalized and signalized  
intersections.  He asked him if he took the data and generated the first page of RAFR 12,  
and Mr. L’Amoreaux stated he did.   
 
Mr. VanLuvanee asked Mr. L’Amoreaux how he did this.  Mr. VanLuvanee noted  
Column #1 and asked which data sheets are relevant and how he took the data sheets to  
come up with those numbers.  Mr. L’Amoreaux stated there are five items of information  
on the Table.  He stated the first item is 732 vehicles per hour.  He noted the Synchro  
analysis sheet entitled “HCM Unsignalized Intersection Capacity Analyses #7 On Ramp  
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and SR332 and Off Ramp.”  Mr. L’Amoreaux noted the lower left corner it states 2019 
without Aria.  Mr. VanLuvanee stated this is on Page #2 of RAFR 12.  Mr. L’Amoreaux  
stated the first item on the Summary Table says 732 vehicles per hour; and if you look  
at the Synchro analysis sheet in the upper right underneath the right hand arrow is the  
number 732 SWR which stands for southwest right.  Mr. L’Amoreaux stated 109.0  
seconds is shown 2/3rds of the way down the page below the second solid bar where  
it says “controlled delay.”  He stated below that you have lane Level of Service of F.   
He stated you then have to backtrack and go up the column for the volume to capacity  
ratio or v to c ratio of 1.l6; and then just below that you have a “queue length 95th” which  
means 95th percentile in feet of 617.  Mr. L’Amoreaux stated there are then four other  
sheets that are like this that follow; and they are all unsignalized and work the same way  
with the table.   
 
Mr. VanLuvanee asked if that is the case, what is the relevance of the five sheets to  
analyze a signalized intersection.  Mr. VanLuvanee stated Mr. L’Amoreaux took all the  
information for #1 off of the unsignalized intersection sheet, so he asked what relevance  
in the analysis was the data he generated from the Synchro analysis of the signalized  
intersection.   
 
Mr. Smolow Objected to this question adding that at the last Hearing Mr. VanLuvanee  
questioned RAFR 10 which is the same except it is for Scenario #5.  Mr. VanLuvanee  
stated he is trying to figure this out because Mr. L’Amoreaux has indicated that you take  
the two sheets and plug in the data. 
 
Mr. Bamburak stated the Zoning Hearing Board needs to have this explanation because  
none of the Board members are traffic engineers.  He asked that Mr. VanLuvanee  
continue. 
 
Ms. Kirk stated the question of Mr. L’Amoreaux, based on the prior explanation is why is  
there the date for the signalized intersection.  Mr. VanLuvanee added stating this another  
way, he would like to know does it make any difference in any of the information they  
have on the first page of RAFR 12.  Mr. L’Amoreaux stated it does not.  He stated the  
reason he put the additional signalized information with it was because he is a traffic  
engineer, and you have to have all of the information together in order to create a  
complete picture.   
 
Mr. VanLuvanee stated in practical terms, traffic exiting from the southbound I-95 ramp  
onto the westbound By-Pass 332 does benefit from certain gaps created by the fact that  
there is a traffic signal immediately to the left of the exit.  Mr. VanLuvanee stated he  
presumes that as far as making the turn, the only relevant light would be the one  
immediately to the left; and Mr. L’Amoreaux stated this would be the most relevant light.   
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Ms. Kirk stated she assumes he is talking about the light for the southbound ramp, left  
turn; and Mr. VanLuvanee this is what Mr. L’Amoreaux has called the signalized part of  
the intersection, and Mr. L’Amoreaux agreed.  Mr. VanLuvanee asked Mr. L’Amoreaux  
if his unsignalized intersection analysis in any way takes into consideration gaps that are  
created by that traffic signal just identified, and Mr. L’Amoreaux stated it does.   
Mr. VanLuvanee stated while determining how to answer the question, Mr. L’Amoreaux  
studied one of the data sheets; and he asked which one he looked at.  Mr. L’Amoreaux  
stated he was looking at the 2019 without Aria sheet, but he was mostly recalling the  
methodology that is used by Synchro and going back to his experience with it.   
 
Mr. VanLuvanee asked how Synchro would know there is a light there, and  
Mr. L’Amoreaux stated it is tied together in the system which is how Synchro works. 
Mr. VanLuvanee asked Mr. L’Amoreaux if he would not have to tell the program that  
there is a light there, and Mr. L’Amoreaux stated you do.  Mr. VanLuvanee asked  
Mr. L’Amoreaux if he fed that information into the system, and Mr. L’Amoreaux stated  
he did.  Mr. VanLuvanee asked Mr. L’Amoreaux if he has to tell it what the timing is on  
the signal in order for the analysis to be performed, and Mr. L’Amoreaux stated he did. 
 
Mr. VanLuvanee asked when he looks at the disc he was provided tonight by  
Mr. Smolow marked as RAFR 11 A and B Sim.Data which he understands to be  
simulation data, will he be able to find the information he inputted on that data; and  
Mr. L’Amoreaux stated he should find this.  Mr. L’Amoreaux stated one of the things  
they want to make sure Mr. VanLuvanee gets are the data files that reflect his analyses.   
Mr. VanLuvanee stated this is what he thought he had asked for.  Mr. L’Amoreaux stated  
he will see that it is all tied together in one file so that it takes into account the gaps from  
the signal.   
 
Mr. Smolow stated the input data is not on the disc.  He stated the simulation data is on  
the disc as this is what Mr. VanLuvanee asked for.  Mr. Bamburak stated it is the output  
data from the program and not the input data, and Mr. L’Amoreaux agreed.   
 
Mr. VanLuvanee stated Mr. L’Amoreaux has provided sheets tonight and advised them  
that he recalled that the input data did take into consideration the fact that there is a traffic  
signal at part of the intersection, and Mr. L’Amoreaux agreed.  Mr. VanLuvanee asked 
Mr. L’Amoreaux if he has the sheets indicating what input he put into the Synchro  
program.  He asked Mr. L’Amoreaux if he preserves the information he placed into the  
Synchro system so that it could perform the analysis so that they could see what the  
assumptions were.  Mr. L’Amoreaux stated he preserved this as a geographically-based  
system so that way they know how far away intersections are from each other, etc. all as  
one input file for Synchro.  Mr. VanLuvanee asked Mr. L’Amoreaux if he has his input  
file with him tonight for the Synchro analysis, but Mr. L’Amoreaux stated he does not.   
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Mr. VanLuvanee stated, unless he can remember, Mr. L’Amoreaux cannot really tell  
what information he input into the analysis with respect to that traffic signal; but 
Mr. L’Amoreaux stated he can provide this.  He stated this is why he has the other five  
sheets.  Mr. L’Amoreaux noted Item #3 HCM Signalized Intersection Capacity Analysis. 
He noted the sheet for 2019 without Aria signalized version.  He stated in the lowest  
section they have, it says signal length of 105 seconds which is a figure that they put into  
the Synchro program.    Mr. L’Amoreaux stated Synchro has the capability to optimize 
traffic-signal timing at different intersections so when they do an analysis they  have to  
tell it how much it can optimize and how much it cannot.  He stated they know that  
during the evening peak hour, the intersections there runs at a 105 second cycle so they  
tell Synchro to do the analysis at 105 second cycles.  He stated you can split up the green  
time from the 105 any way you want to in order to optimize the operation of the signal,  
and this summarizes the analysis.  He stated they put in the volumes and other parameters  
and run it. 
 
Mr. VanLuvanee stated that is in fact the piece of data he inputted that he is telling  
effected the figures shown on the first page of RAFR 12, and Mr. L’Amoreaux agreed. 
 
Mr. VanLuvanee asked Mr. L’Amoreaux if there is any other on these sheets that he 
put into the Synchro analysis that come off the signalized intersection sheets, and  
Mr. L’Amoreaux stated that other than it represents a complete picture of what they  
put in, he has nothing to add. 
 
Mr. VanLuvanee asked Mr. L’Amoreaux when Synchro performs the analysis to  
optimize the operations of the signalized intersection, does the program itself look at the  
unsignalized aspect of the intersection at all; and Mr. L’Amoreaux stated he did not know  
the answer to this question.  Mr. VanLuvanee stated he cannot tell the Board whether the  
Synchro analysis is actually balancing the two parts of the intersection that are part of  
what he has described as this one intersection at southbound I-95 ramp which he  
indicated was a combination of the signalized and unsignalized intersection, and  
Mr. L’Amoreaux agreed.  Mr. VanLuvanee stated he does not know how, if at all, it  
actually is performing a balance at that intersection to maximize the overall effectiveness  
of the way the intersection functions, and Mr. L’Amoreaux agreed he does not know how  
that works.   
 
Mr. Bamburak asked if anyone ever actually puts in the existing data and has Synchro  
predict what the queue length would be and then sees how it compares to the queue  
length they actually have.  Mr. L’Amoreaux stated they do.  He stated when he starts a  
traffic impact study to make sure the model is right and to make sure he is representing  
existing conditions correctly, he will get his data, take photos and measurements, and  
start to create a Synchro network of streets, north, south, east, west, and puts in timings. 
He stated he runs this with the existing volumes he has counted and then determines if  
that makes sense and looks right because the whole basis of the Study is based on the  
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existing conditions being correct.  Mr. Bamburak stated for lack of a better word, that  
would be entry zero on this table, and Mr. L’Amoreaux agreed.  Mr. Bamburak stated  
they do not have this on this table, and Mr. L’Amoreaux agreed he does not have entry  
zero on the table.  Mr. Bamburak stated he does not feel McMahon did this either, so  
what they have are a lot of predictions and assumptions, but it is not calibrated to real  
life.  Mr. Bamburak stated they have not calibrated the model to the real world, and he  
feels they are arguing about numbers that are really just guesses.  He stated they have  
indicated that volume to capacity exceeds one, and are telling them at that point that the  
data “goes all out the window” anyway.  He stated if anyone ever does a traffic study  
again, he hopes that they provide an “as found,” since Mr. L’Amoreaux has indicated that  
they can do this; but he did not do it, and McMahon did not do it either.   
 
Mr. VanLuvanee stated he added up the three numbers on RAFR 13 – 1459, 416, 143 and  
came up with 2018 for the measurement; and Mr. L’Amoreaux agreed this is correct. 
 
Mr. VanLuvanee stated assuming the Synchro analysis produces accurate information or  
predictions with regard to the 95th percentile queue length, what Mr. L’Amoreaux is  
telling them is that without Aria and the Aria improvements but with Scudders Falls  
Bridge, and assuming there were no change in the length of the exit ramp, that the queue  
length would be 1905’; and this would all be accommodated within the 2018’ shown. 
Mr. L’Amoreaux asked for further clarification on this.  Mr. VanLuvanee noted Item #5  
on the first sheet of RAFR 12, and stated he understands it takes a number out of the  
Synchro analysis and says the 95th percentile length will be 1905’, and Mr. L’Amoreaux  
agreed.  Mr. VanLuvanee stated the 1905’ is less than the existing length of the exit ramp  
that is shown on RAFR 13, and Mr. L’Amoreaux agreed.  Mr. VanLuvanee stated  
assuming the Synchro analysis is correct, you add the additional 34 cars from Aria and  
Synchro projected, assuming all things are equal and they will have to check the data to  
make sure that is the case, that the queue length would now increase during the peak hour  
to a maximum of the 95th percentile or 2110’; and Mr. L’Amoreaux agreed.   
 
Mr. VanLuvanee asked Mr. L’Amoreaux if this is the worse case queue length or the  
average queue length during the entire peak hour; and he asked what is the 95th percentile. 
Mr. L’Amoreaux stated the 95th percentile is during the peak hour if you were to look at  
the traffic one hundred random times, five of those times would have a queue length of  
2110’ or greater.  Mr. VanLuvanee stated he assumes the other ninety-five times,  
it would have a queue length of less than 2110’, and Mr. L’Amoreaux agreed.   
 
 
 
 
 
 
 



April 26, 2012              Zoning Hearing Board - page 14 of 19 
 
 
Mr. VanLuvanee stated he understands that five times out of one hundred if they took a  
snapshot, they might find a queue length of 2110’ or greater and the other ninety-five  
times, it would be less than that; and Mr. L’Amoreaux agreed that this is what that  
means.   
 
Mr. VanLuvanee stated there are thirty-four extra cars in an hour being generated by the  
Hospital traffic according to the numbers they have all used for peak hour, and  
Mr. L’Amoreaux agreed.  Mr. VanLuvanee stated this is slightly less than one car every  
two minutes added to the queue, and Mr. L’Amoreaux agreed.  Mr. VanLuvanee asked  
Mr. L’Amoreaux to explain, if that is the case, why the average queue length increases  
200’ when they are just adding thirty-four cars over an hour.  Mr. L’Amoreaux stated it is  
200’ at roughly 20’ a car which would be ten cars over capacity conditions, so he can see  
it extending it that far.   
 
Mr. VanLuvanee stated 2110’ is less than 100’ longer than the length of the existing exit  
ramp according to the Exhibit, and Mr. L’Amoreaux agreed.  Mr. VanLuvanee stated  
Mr. L’Amoreaux has acknowledged that part of the Scudders Falls Bridge improvements  
which are a part of the analysis is to extend the third lane all the way back to Scudders  
Falls Bridge, and Mr. L’Amoreaux agreed.  Mr. VanLuvanee stated this is more than  
100’, and Mr. L’Amoreaux agreed.  Mr. VanLuvanee stated Mr. L’Amoreaux still  
projected that adding these thirty-four cars is going to create a dangerous condition that  
does not exist today and would not exist but for the Aria project, and Mr. L’Amoreaux  
stated he feels Mr. VanLuvanee misunderstood what he said.   
 
Mr. L’Amoreaux stated he indicated that any condition where you have traffic standing in  
a queue next to through traffic on 95 is a hazardous condition.  Mr. VanLuvanee asked  
Mr. L’Amoreaux if there is a hazardous condition under Scenario #1 on RAFR 12, and  
Mr. L’Amoreaux stated he does not want to say that any condition is in the clear because  
you are dealing with motorists.  Mr. VanLuvanee stated for purposes of the question, he  
should assume that the hazardous condition is having the queue adjacent to a moving  
travel lane, and he asked if there is a hazardous condition under the 95th percentile queue  
length under Scenario #1, and Mr. L’Amoreaux stated the way he just defined it, they do  
not have a hazardous condition.  Mr. VanLuvanee asked about Scenario #2, and  
Mr. L’Amoreaux stated they do not.  Mr. VanLuvanee stated Scenario #2 is 2019 with  
Aria and the Aria improvements but without the Scudders Falls Bridge, and  
Mr. L’Amoreaux agreed.  Mr. VanLuvanee stated there is not hazardous condition as it  
was just defined, and Mr. L’Amoreaux agreed.  Mr. VanLuvanee asked about Scenario  
#3 and whether there was a hazardous condition, and Mr. L’Amoreaux stated there is not  
according to how it has been defined.   
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Mr. VanLuvanee stated Scenario #4 is Scenario #3 with the undercount correction so they  
have added 350 cars, and Mr. L’Amoreaux agreed and stated this is the only difference. 
Mr. VanLuvanee stated there is then a condition by the total of 92’ that it becomes  
hazardous.  Mr. L’Amoreaux asked what he meant by this; and Mr. VanLuvanee stated it  
is the difference between 2015, but then asked if there was another place they should be  
starting as far as where the condition becomes hazardous.  Mr. L’Amoreaux stated he  
would say where the split is, and Mr. VanLuvanee stated this would be 1459’; and  
Mr. L’Amoreaux stated it would be 1459’ or 1285’ depending on where you are  
measuring it from. 
 
Mr. VanLuvanee stated if they use that as the location, Scenarios #1, #2, and #3 still do  
not create a dangerous condition; and Mr. L’Amoreaux agreed.  Mr. VanLuvanee stated  
this would be true even if they use the lesser numbers of 1285’ or 1459’, and  
Mr. L’Amoreaux agreed.  Mr. VanLuvanee stated the Scenarios which do create a  
condition which is hazardous include the Scenario without Aria and with the Scudders  
Falls Bridge, and Mr. L’Amoreaux agreed.  Mr. VanLuvanee stated they therefore  
already have a hazardous condition before the Hospital is built under this analysis, and  
Mr. L’Amoreaux agreed according to the definition. 
 
Mr. VanLuvanee stated it is not the addition of the Aria traffic that creates the hazardous  
condition since the hazardous condition will exist with the Scudders Falls Bridge  
improvements in place and with the additional traffic and with the undercount correction  
for 2019 with or without the Hospital project; and Mr. L’Amoreaux stated this is correct,  
however, the hazardous condition will be longer in duration with the additional traffic  
from the Hospital, and that in itself can be considered a hazard.  Mr. VanLuvanee stated  
he assumes he would say that it may make the hazard a little worse, and Mr. L’Amoreaux  
stated he would not say it is a “little” worse, he would say it is worse.  Mr. VanLuvanee  
stated it will exacerbate an already existing hazardous condition, and Mr. L’Amoreaux  
stated it is for the projected condition in 2019.  Mr. VanLuvanee stated the projected 
Aria traffic will, if the numbers are accurate, exacerbate a projected hazardous condition. 
 
Mr. Gruen stated the traffic is bad now so with the Hospital it is going to get worse, and  
they all understand that.  Mr. Gruen stated just because it is bad, they should not just let  
the Hospital in and make it worse.  Mr. VanLuvanee stated that becomes a question of  
what the law is on the subject, so it is important that they do the analysis in a projected  
order so that everyone understands when they start to apply the law to the facts what is  
and is not relevant which is why he is painstakingly going through this to see what they  
are really being told. 
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Mr. Gruen stated when you do a traffic analysis everyone took only the numbers of  
normal days.  He asked if anyone has looked at the traffic that is generated at least once a  
week, or every month on occasions when they have all kinds of events on that corner  
from the farm.  He asked how they determine what is going to happen with all of that  
traffic.  He stated no one has mentioned this when they have a month of Christmas lights,  
all sorts of fairs and fundraisers, and car shows every Tuesday night.  Mr. Bamburak  
stated he feels Mr. Gruen is asking how they handle special conditions.  Mr. L’Amoreaux  
stated he feels Mr. O’Brien would agree with him that it is sometimes difficult for them  
to find an average day, and how you design for an average day.  Mr. Gruen stated his  
point is that they do not have an average day here as every week there are days when  
there is extra traffic at that intersection, and this should be taken into account in the  
Traffic Study. 
 
Mr. L’Amoreaux stated while he sympathizes with what Mr. Gruen is saying, each event  
has its own unique traffic condition so they would have to determine which one they  
should pick; and this becomes difficult.   
 
A short recess was taken at this time. 
 
When the meeting was reconvened, Mr. VanLuvanee stated he had no further questions  
for Mr. L’Amoreaux at this time. 
 
Mr. Smolow stated the Chair had some comments about the zero base, and so it is clear,  
he would like to understand what the Chair was asking.  Mr. Smolow stated in 
Mr. L’Amoreaux’ report on Page 4, he does cite his actual counts of the existing  
conditions and his tabulation is attached to the back of that.  Mr. Bamburak stated that is  
the data that could have been put into the Synchro model; and the Synchro model would  
then have predicted a queue length, and the queue length could then have been compared  
to what is actually there.  Mr. Smolow stated there are an infinite number of calculations  
and variables that somebody could “throw into” Synchro.  Mr. Bamburak stated if you  
put the right numbers and right assumptions in, the model will produce the right answer. 
 
Mr. Smolow stated he has no other Witnesses on traffic.  He stated he understood that  
they were dividing the Hearing up so that they would first have traffic and then perhaps  
some other items.  Mr. VanLuvanee stated he does not recall that discussion.   
Mr. Smolow stated he has one additional Exhibit.  Ms. Kirk asked Mr. Smolow if he has  
any other Witnesses, and Mr. Smolow stated he has no other Witnesses tonight. 
Ms. Kirk asked Mr. Truelove if he had any Witnesses, and Mr. Truelove stated he did  
not.  Ms. Kirk asked Mr. Smolow what other Witnesses he has to present to the Board,  
and Mr. Smolow stated he has no others for his case.  Ms. Kirk asked Mr. Smolow if he  
has completed his case, and Mr. Smolow stated he does want to offer an Exhibit and with  
that Exhibit he will rest his case, but stated he does reserve the right to call Witnesses  
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depending upon Mr. VanLuvanee’s plan.  Ms. Kirk stated she understands that  
Mr. Smolow has indicated that he will call rebuttal Witnesses to Mr. VanLuvanee’s  
rebuttal Witnesses, and Mr. Smolow stated he reserves the right to do so. 
 
Mr. Bamburak asked if this is just for the traffic part or his whole argument, and  
Mr. Smolow stated it would be for whole case and not just traffic.  Mr. Bamburak stated  
they were going to talk about the Comprehensive Master Plan at some point; and  
Mr. Truelove stated from his perspective, the inquiry which was raised earlier satisfied  
him.  Ms. Kirk stated that would have been Mr. Wursta’s Testimony, and Mr. Truelove  
agreed along with any cross examination.   
 
Mr. Truelove stated in the event that some other Witnesses are presented, he would  
reserve his rights; however, he does not anticipate this.   
 
Mr. Smolow stated he has no other Witnesses.  He stated he does have an Exhibit and he  
is not sure whether it was received by the Board.  He stated it is a Memorandum of  
Agreement dated 1/10/03 between the Delaware River Joint Toll Bridge Commission,  
the Pennsylvania Department of Transportation, and the New Jersey Department of  
Transportation concerning the Plans for the development of the Scudders Falls Bridge  
Project.   
 
Ms. Kirk stated there had been an Objection raised by Mr. VanLuvanee as to those  
materials and the fact that there were no Witnesses available to verify those materials. 
Mr. VanLuvanee stated that was not the basis of the Objection; and he had indicated that  
an expert Witness could take into consideration any material on the Website that was  
published in offering an opinion, but the material itself in his mind was not admissible. 
He stated he does not know what the Memorandum of Agreement would add to the  
traffic situation.   
 
Ms. Kirk asked the basis for offering, and Mr. Smolow stated it is the foundation for the  
project itself, to provide some history, and because it is a public document.  He stated he  
would like to cite it in his Brief to the Board and to the Court.   
 
Mr. Truelove stated he would like to join in the request for admission, and he believes it  
also demonstrates that the project is not speculative, and this would go to weight not  
admissibility, and they could consider this as far as the likelihood that the project will go  
forward to support the basis of the other Testimony heard. 
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Mr. VanLuvanee questioned why something from 2003 would make it likely.  He stated  
he Objects, and he does not understand why this document was not offered four years ago  
since it is a 2003 document. 
 
Mr. Smolow stated the Court allowed them to come back to supplement the Record  
regarding the Scudders Falls Bridge Project. 
 
At Ms. Kirk’s request, the Memorandum was provided to her for her review. 
 
Mr. VanLuvanee stated the Court allowed Mr. Smolow to supplement the Record based  
on the representation to the Court that they were denied opportunity to put Evidence into  
the Record.  He stated this document was never offered.  Mr. Bamburak agreed that this  
was never offered.  Mr. VanLuvanee stated it says nothing about traffic generated by the  
Scudders Falls Bridge.  Mr. Bamburak asked Mr. Smolow if he is offering this as a way  
to say that this Memorandum of Understanding shows that there will probably be a  
Scudders Falls Bridge Improvement Project; and Mr. Smolow stated this is one of the  
reasons and to show that it is not a speculative venture, and it is a major undertaking by  
the Governments of New Jersey, Pennsylvania, and the Bridge Commission itself. 
 
Mr. Bamburak allowed the document.  This was marked as RAFR 14. 
 
Mr. VanLuvanee stated he does not have a Witness tonight.  He stated he would ask that  
the Hearing be continued as he was presented information tonight that he has not had a  
chance to evaluate.  He stated he anticipates that he will have one Rebuttal Witness with  
regard to traffic; but if he elects not to do this, he will notify everyone within the next  
week.   
 
Ms. Kirk recommended that the Hearing be continued to May 15, 2012.  She stated  
counsel should coordinate amongst themselves as to whether Mr. VanLuvanee will have  
a Rebuttal Witness; and if he does, she recommended that any other “rebuttal, rebuttal”  
Witnesses be made available.  Mr. VanLuvanee stated the Rebuttal Witness will be a  
traffic Witness, and the testimony will be to address issues that have been identified now  
by the experts called by the Township and Mr. Smolow.  Ms. Kirk stated the Hearing will  
be scheduled even if Mr. VanLuvanee does not have a Witness to be offered, and the  
Board can then make its findings as to submission of briefs and additional conclusion of  
Testimony.   
 
Mr. Bamburak stated one of the points had been compliance with the Comprehensive  
Master Plan, and Mr. Truelove stated he did ask questions about this, and his inquiries  
have been satisfied; plus it is already in Evidence.   
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Mr. VanLuvanee stated he understands that Mr. Truelove has rested his case with respect  
to presentation of supplemental information, Mr. Smolow has rested his case, and  
Newtown Township does not intend to present any Witnesses.  It was noted that this is  
correct. 
 
Mr. Gruen moved, Mr. Zamparelli seconded and it was unanimously carried to continue  
the matter to May 15, 2012. 
 
 
There being no further business, Mr. Gruen moved, Mr. Zamparelli seconded and it was 
unanimously carried to adjourn the meeting at 8:50 p.m. 
 
      Respectfully Submitted, 
 
 
 
      Jerry Gruen, Secretary 
 
 
 
 
 
 
 


