
TOWNSHIP OF LOWER MAKEFIELD 
ZONING HEARING BOARD 

MINUTES – JUNE 5, 2012 
 
 

The regular meeting of the Zoning Hearing Board of the Township of Lower Makefield 
was held in the Municipal Building on June 5, 2012.  Chairman Bamburak called the 
meeting to order at 7:00 p.m.  Mr. Bamburak noted that there are only four Board 
members present this evening so in case of a tie, the Application would be denied.  
He stated those interested in having their matter Continued until there are five Board 
members present should so advise the Board.   
 
Those present: 
 
Zoning Hearing Board: Paul Bamburak, Chairman 
    Jerry Gruen, Secretary 
    Keith DosSantos, Member 
    Anthony Zamparelli, Member 
 
Others:    Mark Eisold, Township Engineer 
    Barbara Kirk, Zoning Hearing Board Solicitor 
    Jeffrey Benedetto, Supervisor Liaison 
 
 
APPEAL #12-1632 – MANOR CARE OF YARDLEY PA, LLC 
 
Ms. Kirk stated an Application was filed; and the Applicants are represented by an  
attorney, Neil Stein.  Ms. Kirk stated Mr. Stein sent a letter to the Township dated  
5/11/12 requesting that the meeting be carried until June 19 as they are working on  
getting in front of the Planning Commission.  Ms. Kirk stated the letter also gives the  
Board an additional sixty days to hear the Application. 
 
Mr. Gruen moved, Mr. DosSantos seconded and it was unanimously carried to continue  
the matter to June 19, 2012. 
 
There was no one present to speak about this Appeal. 
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APPEAL #12-1633 – WENDY FARSIOU AND DAVID FARSIOU 
 
Ms. Kirk stated the Hearing for this matter should be opened at this time even though a  
Continuance has been requested. 
 
The Application submitted was marked as Exhibit A-1.  Submitted with the  
Application was a Plan for the proposed relief, and this was marked as Exhibit A-2.   
A letter requesting a Continuance issued to the Township Zoning Hearing Board by the  
Applicant was marked as Exhibit A-3.  In the letter they have requested that the matter be  
carried until the next available date as the family is on vacation this week.  Notice of  
tonight’s Hearing was published in the Advance, and the Proof of Publication was  
marked as Exhibit B-1.  Notice of tonight’s Hearing was posted at the property, and the  
Proof of Posting was marked as Exhibit B-2.  Notices were mailed to adjacent property  
owners in accordance with the Township Zoning Ordinance, and a copy of that letter  
along with the listing of owners was marked as Exhibit B-3.   
 
Mr. DosSantos moved, Mr. Gruen seconded and it was unanimously carried to continue  
the matter to June 19, 2012. 
 
There was no one present to speak about this Appeal. 
 
 
APPEAL #12-1634 – WILIAM AND DOROTHY GERHAUSER 
 
The Application submitted was marked as Exhibit A-1.  A Zoning Permit Plan was  
marked as Exhibit A-2.  Notice of tonight’s Hearing was published in the Advance of  
Bucks County, and the Proof of Publication was marked as Exhibit B-1.  The property  
was posted with notice of tonight’s Hearing, and the Proof of Posting was marked as  
Exhibit B-2.  Notices were mailed to adjacent property owners as required by the Zoning  
Ordinance, and a copy of the letter with the listing of those addresses was marked as  
Exhibit B-3. 
 
Mr. William Gerhauser, Ms. Dorothy Gerhauser, and Mr. Donald Martens, Pool  
Designer, were present and were sworn in.  Mr. Gerhauser stated he and his wife 
wanted to have a pool installed.  Mr. Martens was contacted to have a pool designed  
for their property.  He stated they called TLC Surveying to do a survey of the property  
which was submitted to the Township.  Once the survey was done, they found that the  
basic design of the house, driveway, and walkways had already used the allowable  
impervious surface for the lot which does not allow them to do any kind of improvement 
to their property at all.  Mr. Gerhauser stated they decided they needed to make some 
changes to the Plan, and they reduced the size of the decking around the back of the  
pool, and they will be wrapping 2/3rds of the Pool around on a narrow walkway to  
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try to reduce the impervious surface to a level that would be acceptable to them as  
the homeowners and be able to use the Pool and have it be acceptable to the Township  
based on impervious surface.   
 
Ms. Kirk stated on the Plan there is a section to the left that indicates “proposed tire  
clean-up,” and she asked if this is to be a permanent structure.  Mr. Martens stated this  
is a tire scrubber so that they do not bring dirt with the heavy machinery back onto the  
street, and this will be removed at the completion of the project.   
 
Mr. Bamburak asked if any other Variances had been issued for this property that  
allowed it to get above the 18%, and Mr. Habgood stated the only thing they were unable  
to find a Permit for was the paver patio.  Mr. Gerhauser stated the paver patio was there  
when they purchased the house ten years ago. 
 
Mr. Gruen asked the existing impervious surface, and it was noted that it is 20.5%, and  
they are asking for 23.3%.   
 
Mr. Zamparelli asked what they plan to do to make the effective impervious surface less. 
Mr. Martens stated based on the Lower Makefield Stormwater Management Control  
Calculations for the Stormwater Ordinance, they have proposed a seepage bed to exceed  
the amount of impervious that they are creating.  Mr. Zamparelli asked the proposed 
effective impervious surface.  Mr. Eisold stated the storage they are proposing is equal  
to the additional square footage of the decking which is 501 square feet.  Ms. Kirk stated 
the proposed seepage bed will therefore retain the actual net amount of impervious  
surface coverage of 20.5%. 
 
Mr. Gruen asked if they could increase it to reduce it to what it should be.  Mr. Martens  
stated they could.  Mr. Eisold stated they could increase the size of the trench; and if they  
doubled the size, they could bring it to an effective impervious surface of 19.5%.   
Mr. Gruen asked if they would have the space to do this.  Mr. Eisold stated if they made  
it 4’ wide, they could do it.   
 
Ms. Gerhauser stated they have already paid $5,000 to $6,000 to put in the drainage they  
have proposed so she is concerned about the cost.  She stated they were already at the  
impervious surface limitation through nothing they did. 
 
Mr. Bamburak stated the Zoning Hearing Board cannot mandate this because of the new  
stormwater management law, although they could agree to do it. 
 
Ms. Gerhauser stated when they moved into the house there was no indicated that they  
were already above the limitation. 
 
 



June 5, 2012                Zoning Hearing Board – page 4 of 17 
 
 
Mr. Eisold stated he feels the additional cost would be about 20% to 30% more than what  
they have now, and Mr. Gerhauser agreed to look into this. 
 
There was no one present to speak to this matter, and the testimony was closed. 
 
Mr. DosSantos moved, Mr. Zamparelli seconded and it was unanimously carried to  
approve the Application as submitted  subject to the Condition that the proposed seepage  
bed as set forth in the Plan marked as Exhibit A-2 will be installed to provide a net  
impervious surface ratio of 20.5% (actual will be 23.3%) with the understanding that the  
Applicants will endeavor to increase the size of the seepage bed to further reduce the net  
effect of the impervious surface. 
 
 
APPEAL #12-1635 – GREGORY AND MARY KAYE SARGENT 
 
Mr. Edward Murphy, attorney, was present representing the Applicants Gregory and  
Mary Kay Sargent. 
 
The Application submitted was marked as Exhibit A-1.  A Site Plan provided with the  
Application was marked as Exhibit A-2.  Notice of tonight’s Hearing was published in  
the Bucks County Advance, and the Proof of Publication was marked as Exhibit B-1. 
The property was posted, and the Proof of Posting was marked as Exhibit B-2. 
Notices were mailed to other property owners in accordance with the Zoning Ordinance,  
and the letter and list of those receiving notice was marked as Exhibit B-3. 
 
Ms. Kirk stated the Township received two letters one from Dr. Israel and Mrs. Christine 
Sanchez, and the other was a letter from Mr. and Mrs. Cauley.  Ms. Kirk stated she  
understands that these individuals are present this evening; and rather than having these  
letters separately marked as Exhibits, they can provide Testimony to the Board as to their  
position regarding the Application. 
 
Mr. Gregory Sargent and Ms. Mary Kaye Sargent were sworn in.   
 
Mr. Murphy stated last spring Mr. and Mrs. Sargent sought and received a Permit from  
the Township to construct an addition to their home as well as a separate in-ground pool  
to the rear of their home.  Their property is in the Makefield Brook Subdivision; and  
when this Subdivision was approved, there was a Note on the Approved Subdivision Plan  
that had a limitation on the amount of impervious surface that each of the lots within the  
Subdivision was able to obtain regardless of the lot size.  He stated as a result of that  
limitation, Mr. and Mrs. Sargent as part of their Permit Application for the addition and  
the pool sought and received from the Board of Supervisors a Waiver to permit an  
increase in the impervious surface ratio on their lot to bring it up to 21%.  He stated the 
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21% is the maximum impervious surface allowance for lots of that size in that particular  
Zoning District.  Mr. Murphy stated he made reference to this action by the Board of  
Supervisors in the Application.   
 
Mr. Murphy stated as part of the Waiver granted by the Board of Supervisors, the then  
Township engineer recommended that certain affirmative steps be taken by Mr. and  
Mrs. Sargent to deal with the 332 square feet of additional impervious that was permitted  
by the Waiver. 
 
Mr. Murphy marked as Exhibit A-3 a letter dated 5/13/11 issued to Mr. Habgood by  
Mr. Majewski, the then Township engineer.    Mr. Murphy stated the letter makes  
Reference to the requested increase in impervious to bring the lot allowance to 21%  
and also makes certain recommendations as to how Mr. and Mrs. Sargent should  
accommodate that additional impervious surface.  Mr. Murphy stated in the third 
paragraph of the letter there is a reference to a recommendation to either install trees  
and/or a seepage bed or dry well to offset the impervious surface.   
 
Mr. Murphy stated in response to the May 13 letter from Mr. Majewski, Mr. and Mrs.  
Sargent responded in a letter dated May 23, and this was marked as Exhibit A-4. 
Mr. Murphy stated in that letter Mr. and Mrs. Sargent outlined the steps they were  
prepared to take in order to address the additional impervious.  Mr. Murphy noted the  
second paragraph of the letter where the Sargents indicated a desire to plant additional 
trees that would exceed the 56 cubic feet recommendation of Mr. Majewski to handle 
the additional stormwater run off.  Mr. Murphy stated after the exchange of  
correspondence, the Board approved the Waiver; and as part of the construction of their 
addition and the pool, Mr. and Mrs. Sargent ultimately planted thirty-five trees not eight  
as well as eighty-five shrubs of various sizes on their property.  Mr. Murphy stated in  
addition to the trees and the shrubs, they also as recommended by the engineer, connected 
all of their downspouts to an underground infiltration trench day-lighting at the far end of   
their property. 
 
Mr. Murphy marked as Exhibit A-5 a Plan of the Makefield Brook Subdivision that  
provides a better perspective of the location of the Sargent lot in relation to the adjacent  
lots.   
 
Mr. Sargent agreed with the summary provided by Mr. Murphy.   Mr. Sargent stated they  
wanted to comply with the Township request on stormwater management while  
constructing the pool and addition, and at the same time they wanted to make their back  
yard for their three daughters to have a park-like setting.   
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Mr. Sargent stated as noted by Mr. Murphy they connected the downspouts and had the  
water collected in an underground system, and he added that they sent all of the water  
away from their driveway and it goes under the bluestone patio and goes to the far corner  
of their property that runs down the natural swale to a Township storm sewer.   
 
Mr. Murphy noted Exhibit A-5, the overall Subdivision Plan for Makefield Brooke,  
and showed Mr. Sargent’s lot identified as Lot #37 containing 29,270 square feet. 
Mr. Murphy stated Mr. Sargent indicated that he directed the stormwater collected from  
the addition and the other impervious away from his driveway, and Mr. Murphy noted the  
driveway is on the left side when facing the property from the street; and Mr. Sargent  
Agreed.  Mr. Murphy stated he has collected and discharged the stormwater from the left  
side of the lot going to the right side of the lot in an easterly direction, and Mr. Sargent  
agreed.  Mr. Sargent stated on the back of the addition there are two downspouts, and  
they run across the back of the property and he described where the water flows out. 
 
Mr. Murphy marked as Exhibit A-6 a document that has a stamp of approval from the  
Township, and is part of the Approved Building Permit for the additional and the pool. 
Mr. Murphy stated on Exhibit A-6 there is a reference to the addition and the pool to the  
immediate north behind it, and Mr. Murphy noted the Mr. Sargent just described the  
storm drain system which extends from the rear of the addition between the area between  
the addition and the pool, day lighting toward the lower end of the lot. 
 
Mr. Murphy marked as Exhibit A-7 a photograph Mr. Sargent took today.  Mr. Sargent  
stated this is looking from outside their fence looking in to where they added the addition  
and the pool beyond it.  He stated this shows where the pipes end and there are two to  
three large pipes 4” to 5” in circumference that run up toward the pool and under the  
bluestone.  He showed the location of the downspouts from the addition into pipes and  
then shoot it out day lighting onto their far property.  Mr. Sargent noted on Exhibit A-6  
the location of the day lighted storm drains he just described.  Mr. Murphy stated this is a  
location directly behind the area where it references “topsoil stockpile.”  He stated  
between the dimension 5.8” and l.0” is approximately where the day-lighted area is in  
photograph A.7. 
 
Mr. Murphy stated one of the Conditions of the Approval of the Plan for the building of  
the addition and the pool was that they remove a section of an existing walkway, and  
Mr. Sargent agreed.  Mr. Sargent stated the walkway was installed approximately the  
spring of 2008.  Mr. Murphy marked as Exhibit A-8 a photograph that Mr. Sargent took  
yesterday.  Mr. Murphy stated this depicts the area of the walkway that was labeled on  
Exhibit A-6 “walkway to be removed.”  Mr. Murphy stated the walkway has not yet been  
removed, and one of the reasons why was because they were still considering whether or  
not to seek approval for it to be maintained since as a Condition for Approval of the  
Permit for the pool and addition, they were to either remove it or seek a Variance to have 
it maintained; and Mr. Sargent agreed.  Mr. Murphy stated they never intended to remove   
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it until the end of the construction anyway because it provided access for the contractors; 
and Mr. Sargent agreed, and he added that it provided access for the contractors for the  
home addition as well as the hardscaping and the pool builder.  Mr. Murphy stated that  
walkway has been there for more than four years, and Mr. Sargent agreed. Mr. Murphy  
stated tonight they are requesting that they be permitted to be able to maintain this  
walkway, and Mr. Sargent agreed.  Mr. Murphy stated they do not intend to change it any  
way, and Mr. Sargent stated they do not.   
 
Mr. Murphy stated the second element of the request involves the installation of  
“steppers.”  Mr. Sargent stated in their case this is a term that hardscape companies refer  
to as pieces of bluestone laid down in a grid in the grass with sod or grass in between  
them; and it is an area used to place the pool lounges so that they have adequate seating  
around the pool.    A photo was marked as Exhibit A-9 showing this area.  Mr. Murphy  
stated it appears that for each lounge there are two of these bluestone pieces; and they are  
not laid side to side but there is a grass strip in between, and Mr. Sargent agreed.   
 
Mr. Murphy stated there are also several flagstone pieces by the table, and Mr. Sargent  
agreed. 
 
Mr. Murphy stated the third element of the Application involves the installation of some  
additional decking around the pool that was not originally depicted on the Approved  
Building Plan marked as Exhibit A-6, and Mr. Sargent agreed.  Mr. Murphy stated  
Exhibit A-9 reflects a part of this.  Mr. Sargent stated this additional decking goes across 
the back end of the shallow end and down the one edge of the pool closes to the house. 
 
Mr. Sargent stated they selected a premium bluestone to go around the pool which was  
brought in from upstate New York.  Mr. Murphy stated looking at Exhibit A-9, it appears  
that there are two columns of flagstone only one of which was permitted as part of  
Exhibit A-6; and Mr. Sargent that the back end would have been a little less than a foot  
on the side, so they would have to cut the bluestones and the integrity of the bluestones  
would have been cut in half.  Mr. Murphy stated looking at Exhibit A-9 where there are  
two side by side bluestone pieces, all but 1’ of the second bluestone would have been 
permitted; and rather than cutting the bluestone, they laid the full width, and 
Mr. Sargent agreed.  Mr. Murphy stated Exhibit A-9 therefore shows the “steppers” and  
also shows how they widened the decking around the pool behind that which Exhibit A-6 
authorized, and Mr. Sargent agreed. 
 
Mr. Murphy stated the total amount of the additional impervious surface created by the  
desire to retain the walkway shown on the prior Exhibit, the steppers, and the additional  
flagstone represents 1.56% more than the allowed 21%, and Mr. Sargent agreed.   
Mr. Murphy stated as the Application indicates the Sargents have no objection with 
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Mr. Eisold inspecting the conditions identified confirming the additional trees and shrubs  
and the underground storm sewer installed; and if required to expand beyond the day- 
lighted area on the lower end of the lot an infiltration bed or seepage pit or other  
requirements might be suggested by Mr. Eisold to further accommodate the additional  
impervious.   
 
Mr. Gruen noted Exhibit A-7 showing the drainage and asked if this is all on his property, 
and Mr. Sargent stated it is.  Mr. Gruen stated there is a Township easement, and  
Mr. Sargent stated there are not near an easement, and they have a significant amount of  
property left on that side of the fence.  Mr. Murphy stated there is plenty of room to do  
additional stormwater management if Mr. Eisold requires it.  Mr. Gruen stated the  
remedies done by Mr. Sargent did not conform exactly to what Mr. Majewski asked for,  
and Mr. Sargent went beyond by hooking up all of the drains and taking everything down  
to the seepage pit.  He stated according to the document from Mr. Majewski, each lot was  
supposed to have 5,816 square feet of permitted impervious surface or water collection;  
and by taking the water from the roof Mr. Sargent pushed it all into one corner so he is  
overloading the Township system and not keeping any water on the property for the trees  
or the shrubs.  Mr. Gruen stated the trees and the shrubs were supposed to take the  
groundwater and reduce the water table, and instead Mr. Sargent is taking all of the water  
and putting it into the system.  Mr. Gruen stated Mr. Majewski had suggested the trees to  
reduce the water table.   
 
Mr. Bamburak stated when they calculate the impervious surface area, they assume they  
are using the whole amount; and here they are collecting all of the water and pushing it  
all into one area which overloads that part.  Mr. Murphy stated they are only collecting  
the stormwater from the addition.  Mr. Sargent stated he only hooked up the downspouts  
from the addition.   
 
Mr. Eisold stated the requirement for trees is that they have to be within a certain distance  
of the impervious area; and these trees are very close to the pool deck so he feels they  
qualify.  He stated the water discharges and flows another fifty to sixty feet over his  
property so there is re-charge in the area, and he is not putting it right off his property.   
He stated he understands that he will create some kind of pit and get that water further  
into the ground.  Mr. Murphy stated they are happy to do additional infiltration if  
Mr. Eisold decides he wants this after doing a site inspection.  Mr. Zamparelli stated he  
now understands that the water is moving along Mr. Sargent’s property and seeping in  
before it goes off this property, and Mr. Murphy and Mr. Eisold agreed.   
 
Mr. DosSantos stated the thirty-five trees and eighty-five shrubs more than  
accommodates the impervious surface for the addition, and Mr. Eisold agreed.  He stated  
only eight trees were required to meet the cubic feet of storage.   
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Mr. Gruen asked what happens in a 1” rain event; and Mr. Eisold stated the Township’s  
Volume Control Ordinance assumes a 2” rain fall, and this is what is used to calculate  
how much each tree will take.   
 
Mr. Gruen asked if there is a Homeowners Association, and Mr. Sargent stated there is  
not.  Mr. Gruen stated he is concerned they the Township put certain limitations on the  
amount of building in this development, and he superseded this by going to the Board of  
Supervisors who approved the 21%; and he is trying to supersede this again on his own. 
 
Mr. Bamburak stated this is unusual in that rather than going by the percentages, the  
professionals at the time assigned certain allowable impervious surface for each lot; but 
Mr. Murphy stated it was not for each lot, and they took a single amount and applied it to  
all the lots regardless of the lot’s size.  Mr. Bamburak stated Mr. Sargent went to the  
Supervisors for a Waiver, and he asked why they did not apply for a Variance.   
Mr. Murphy stated they had to go to the Supervisors because there was a Note on the  
Recorded Subdivision Plan Approved by the Board of Supervisors that required if they 
were going to relax the standard, they would have to go back to the Board of Supervisors 
and not the Zoning Hearing Board.  Mr. Habgood stated since it was on the Recorded  
Linen for the Approved Subdivision, and the request being asked at the time would not  
exceed what normally would have been allowed by the Zoning Ordinance, it falls back 
to the purview of the Board of Supervisors at that point.  He stated if they decided that 
they were going to exceed that, they would then have to come to the Zoning Hearing  
Board. 
 
Mr. DosSantos stated where they are now is that the 21% has been met and with the  
steppers, the extra piece of bluestone, and the walkway, they will be at 22.56%; and  
Mr. Murphy agreed.  Mr. DosSantos asked Mr. Eisold if the remediation they have  
already done including the extra trees, the shrubs, the downspouts and measures they  
have already taken account for the additional 1.56% and give an effective impervious  
surface that will bring it below.  Mr. Eisold stated he does feel what they installed was  
much more than what was required so they will be well below the 21% and the sub  
surface drain will add to that as well.   
 
Mr. Gruen asked the width of the decking with the two bluestones put together and the  
coping around the pool, and Mr. Sargent stated on the back side of the pool it is only the  
pool decking but on the one side where the steppers are it is 3 ½’.   
 
Mr. Murphy stated if Mr. Eisold wants something additional done, they would agree to  
construct what he feels is necessary such as some type of additional infiltration, ballast  
area, or rain garden at the discharge point of the stormwater.  Mr. Murphy noted Exhibit  
A-7 where there would be adequate area to provide a rain garden and would make the  
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property even more a park-like setting.  Mr. Gruen stated he feels this would be better  
than a trench with stones.  Mr. Murphy stated they could Condition any Approval on  
being subject to the recommendations of Mr. Eisold.   
 
Mr. Bamburak stated with regard to the walkway that was to be removed, it probably  
goes to a doorway that is on the side of the structure, and Mr. Sargent agreed.   
Mr. Bamburak stated when they had the addition put in, they put a door in and the  
walkway, but they were required to take the walkway out so now there will be a door  
that goes nowhere.  Mr. Sargent stated they would have to have a wooden step and then  
go down into the grass.  Mr. Bamburak stated he has now decided that he does not want  
to take the walkway out.  Mr. Murphy stated they were considering modifying the  
driveway configuration to accommodate a little turn around since there is not an easy way  
to back out but before they made a decision on that the removal of the walkway was  
being considered.  Mr. Bamburak stated he is concerned that they are not taking out what  
they indicated they were going to take out and then even add more impervious.   
 
Mr. Sargent stated the intent was to come in and ask for exactly what they are asking of  
the Zoning Hearing Board.  Mr. Murphy stated they were entertaining removing the  
driveway and have a gravel driveway. 
 
Ms. Kirk noted Exhibit A-6 which shows an existing drainage easement, and she asked  
what this is.  Mr. Sargent stated there is a storm sewer that goes from the cul-de-sac down  
to the back of their property that borders their property and some other neighbors; and he  
understands that they are not allowed to build inside that drainage easement which he  
feels it about a ten foot area.  Mr. Bamburak stated he felt there was earlier Testimony  
that there was no easement.  Mr. Murphy stated they felt the question was whether there  
was any prohibition about doing something more in the daylighted area.  Mr. Gruen  
stated his question was whether there were any drainage easements behind the fence. 
Mr. Sargent stated their drainage is nowhere near the easement.  Mr. Eisold asked if there  
are inlets to collect the water from the area and take it to the street, and Mr. Sargent  
agreed.   
 
Mr. Bamburak noted Exhibit A-9.  He stated they indicated that when the patio stones  
came in they were too big, and they did not want to cut them.  Mr. Bamburak stated it  
seems that they were ordered the wrong size in terms of what was on the Plan, and they  
could have been set back for the right size, but they decided they looked nice and decided  
to keep them.   
 
Mr. David Navazio, 1368 Brentwood Road, was sworn in and stated he lives on Lot #24  
and showed the location of his property on Exhibit A-5.  He stated the retention basin is  
between Lot #30 and his property.  He stated he is in favor of the Sargent Variance as the  
house is magnificent and the back is very beautiful, and they have made a positive  
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improvement.  He stated the Board should visit the property because it is magnificent.   
He stated he does not have any water problems even though the water goes toward his  
property.   
 
Ms. Christine Sanchez was sworn in.  She showed her Lot on Exhibit A-5 and stated her  
Lot is Lot #29.  She stated her yard is behind the Sargents and the fence borders her  
property as does the pool.  She stated her yard is directly behind them, and the fence and  
pool borders her property.  She stated the problem they are having are not on the side of 
Mr. Navazio where the drainage/infiltration system is, and she is on the other side which  
is the side by the driveway; and in her back yard she has noticed with the rainfall they  
have been having she is having issues with water on the left side of Mr. Sargent’s  
property.  She stated it is the side with the addition and the driveway.  She stated they  
did put in a lot of plants and shrubs on April 16 in the back of the fence, and she does not  
have any problems aesthetically because they have done a nice job, but she does have  
some water issues on that side.   
 
Mr. Bamburak asked if the water issues began after the pool and the addition were put in,  
and Ms. Sanchez agreed.  She stated she has lived at the property for twenty-one years  
and has never had a problem.  Ms. Sanchez stated her back yard goes along the other side  
where Mr. Navazio and Mr. Hand live, and she does not have a problem on that side. 
 
Mr. Gruen asked about the topography, but it was noted that it is on the Plan that was  
submitted.   
 
Mr. Kevin Hand was sworn in and stated he lives at Lot #30.  Mr. Hand stated change is  
difficult, and when they put in the pool it was a change to the development.  He stated  
there were also no fences in the development, and this was also very difficult.  He stated  
there were ten or twelve open properties, and when this first went in it was hard for  
everybody.  He stated the Sargent’s indicated that they wanted a “park-like” atmosphere, 
and their property is beautiful and is something out of a magazine.  He stated it is a  
show piece property.  He stated their water is channeled up against his property, and there 
is never a problem because the Township had the foresight to develop a storm 
management drainage system and during the 2” rains, the water runs off.  Mr. Hand  
stated this is a beautiful property, and it does nothing other than enhance the value of 
all the properties around it; and he feels the Variance should be granted. 
 
Mr. Zamparelli stated Mr. Hand is on Lot #30, and Ms. Sanchez is on Lot #29, and he 
is indicating that he is not getting any water, but she has indicated that she is. 
Mr. Hand stated there are willow trees in the swale that suck the water up.  Mr. Hand  
stated where Ms. Sanchez is indicating she is getting water is probably 150’ away. 
Mr. Zamparelli asked Mr. Hand if his property is lower than Ms. Sanchez’ property,  
and Mr. Hand stated it is.   
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Mr. Kevin Cauley and Ms. Beth Cauley were sworn in.  Mr. Murphy stated they are  
on Lot #38.  Mr. Cauley stated each residence that surrounds the Sargent’s property  
can be effected differently.  He stated in his case, he had a water problem before the 
Sargents' pool and patio went in; but the issue is, it has become much worse.  He  
stated he did send a letter to the Zoning Hearing Board which they indicated that they  
did read.  Mr. Cauley stated his issue is that he had a water problem to start with, the  
Sargents put a pool in; and there were certain conditions that were required with the  
Permits which were granted, and that included removal of the walkway, removal of patio  
area near the pool, and the introduction of the steppers.  He stated that adds up to  
approximately 490 to 500 square feet of impervious surface over the Waiver.  He stated  
this is creating a problems for him as a resident, and he is requesting that the Zoning  
Board stay within the allowance under the Ordinance and not grant the additional  
Variance on the property because it is adversely effecting his property. 
 
Ms. Cauley stated they are down from the left side of the driveway and over the weekend  
they  had 3” of water.  She stated the Sargents planted their trees which were supposed to  
go in for remediation on April 17, 2012; and she believes that this was supposed to be  
done after construction of the project which would have been in the fall.  She stated  
according to the diagram, they were supposed to remove a walkway and a patio as part of  
the additional Variance for their pool house.  She stated they did not comply by removing  
the walkway or the patio.  She stated if they are granted a Variance to 22.56%, this would  
set a precedent.  She stated she was gardening in 3” of water.  She stated the Sargents  
also recently added three trees that were to be put to the left of the driveway, and they  
just went in about a month and a half ago; and they are planted up high so more water is  
running onto her property.  Ms. Cauley stated her property is virtually in a swamp, and  
they already  had water issues because the water does go behind the properties down to  
the storm drains at the bottom of one side of their property which is the side where the  
Sargents’ fence is.  She stated she is living in a swamp, and they cannot have grass  
growing in the back, and the condition has only gotten worse.  She stated she does not see  
that the amount of trees will necessarily mean that you are allowed to increase and go  
against the Zoning Ordinance because you want to make a park-like setting irrespective  
of rules and irrespective of being a good neighbor.  She stated good neighbors follow  
rules; and that means if the Township says you should remove your walk and patio in  
order to get more pool house, you should do that; and if it means cutting the bluestone  
steppers around the pool to the right size, you should follow that rule and not take it upon  
themselves to create their own park-like setting and not follow rules.  She stated that does  
effect other neighbors, and she has water in her basement now that they never had.  She  
stated she would like the Township engineer to come out and walk her property.   
 
Mr. Bamburak asked Ms. Cauley if she ever discussed this with her neighbor, and  
Ms. Cauley stated she did not because they do whatever they want; and there is no  
dialogue.  She stated they are the type of people who break the rules.  Ms. Cauley stated  
they obviously do what they want to do.   
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Mr. Cauley stated when there was a request to remove certain things, they went ahead  
and did what they wanted to do. 
 
Ms. Cauley stated her property is the second largest in the Subdivision and she also  
has a beautiful property that she considers a park-like setting.  Mr. Cauley stated this 
is not relevant, but they do have a water problem. 
 
Mr. Murphy was asked about the patio that was to be removed according to 
Ms. Cauley, and Mr. Murphy stated the patio was removed.  Mr. Cauley asked the  
date the patio was removed, and Mr. Sargent stated it was removed during the pool 
construction.   
 
Ms. Cauley asked if they were supposed to remove the walkway why was it not  
enforced; and Mr. DosSantos stated this is what they are present for this evening. 
 
Mr. Gruen asked Mr. Habgood if the process of approving the Pool do they not  
need a C/O, and Mr. Habgood stated they do not.  Mr. Gruen asked if anyone  
goes out to inspect to see if the work was done according to the Building Permit, 
and Mr. Habgood stated the Building Inspectors go out to do the Final Building  
inspection.  Mr. Gruen asked if they did not notice that the walkway around the pool 
was larger than proposed on the Plan; and Mr. Habgood stated he does not know if  
they would have noticed that because it is only in certain areas that it is about 1’ wider; 
although he cannot speak for the Building Inspectors. 
 
Ms. Cauley asked if they would not notice that the walkway was not removed, and 
Mr. Habgood stated he does not know. 
 
Ms. Cauley asked if the 3 by 3 steppers should have been put on rocks or not put on  
rocks, and Ms. Kirk stated this would be a construction issue.  Mr. Gruen stated the  
Plans indicate that they were put on crushed stone.   
 
Mr. Zamparelli stated if they do other mitigation efforts to alleviate the water, it does 
make up for the impervious surface.   
 
Ms. Cauley stated she questions how they can take it upon themselves to plant more 
trees and then tell the Board they have alleviated the water problem by planting 
these trees.  Mr. Zamparelli stated they were following the direction of the engineer. 
 
Mr. Cauley stated they are telling the Board that they are flooded.  Mr. DosSantos  
stated they indicated that they had an existing water problem; and Mr. Cauley stated  
while they did have some water, they did not like they do now. 
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Mr. Murphy showed Mr. and Mrs. Cauley a photograph, and Mr. Cauley stated this  
shows two rows of shrubs with his shrubs on the left and Mr. Sargent’s shrubs on the  
right; and in this picture it is dry because it had not rained.  Mr. Cauley confirmed on the  
photograph the location of their driveway and the Sargent driveway as well as the  
addition.  Mr. Murphy stated Mr. Sargent took the picture today, and he asked 
Mr. Cauley if it fairly represents the relationship with their property and the Sargent  
property and the common boundary; and Mr. Cauley stated it does although it does not  
indicate the topography.  The photograph was marked as Exhibit A-10.    Mr. Cauley  
stated the Sargent property sits higher so the water is running into their back. 
Mr. Cauley stated this is not the only source of the water.   
 
Ms. Al Oka and Ms. Mary Jane Oka were sworn in and noted they live on Lot #27. 
Mr. Oka stated the corner of his lot toward Lot #26 has a drain and there is a natural 
swale and the water drains along their back property toward Lot #26.  Mr. Eisold 
stated the easement s on Lot #26.  Mr. Oka stated the whole area is graded toward that  
grate; and when it rains, that area is very muddy which is as it should be since it is  
supposed to be a common area, and all the water goes through that area.  He stated he has  
not seen massive flooding, and only one time did he see an issue when there was a piece  
of cardboard or something that blew in and covered the grate up and then the water  
collects.  He stated he has no issue with what the Sargents are proposing. 
 
Ms. Oka stated a lot of water does go to this drain, but it has been going that way the past  
seven years that they have lived there, and she does not see any larger amounts of water  
other than when they had the hurricane or other weather situations.  She stated the  
Sargents have added to the beauty of the neighborhood.  She stated they have done a  
fantastic job and are a lovely family, and she has never seen them do “whatever they  
wanted to do.”   
 
Ms. Sanchez reminded the Board that she lives on Lot #29 and Lot #28 is higher than 
her lot so this may be the reason why all the water is flowing to her back yard. 
 
Mr. Ron Pahl was sworn in and stated he lives on Lot #39.  He stated there is a storm  
drain on the back corner of Lot #39/Lot #38; and as long as that storm drain is open, there  
is no collecting water.  He stated he is a contractor and he has met with several property  
owners in Makefield Brook over the last year, and many of them have water issues in  
their yards unrelated to the Sargents.  He stated last year they  had the biggest rainfall in  
recorded history, a hurricane, and a tropical storm.  He stated the water issues he has seen  
in Makefield Brook have been issues due to downspouts and gutters, and localized  
around the foundation and have nothing to do with impervious situations 100’ or more  
away from the foundations.  He stated the Sargents are here tonight and are trying to do  
the right thing.   
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Mr. Cauley stated they are totally aware that there is a swale that runs behind their  
property and that it goes into the storm drains, and they have water coming into the  
corner of his property into the basement that is not from a downspout as all his  
downspouts are away from the house; and this definitely started after the installation of  
the Sergeant’s pool. 
 
Ms. Cauley stated it is not the swale in the back yard, it is on the side of the Sargent’s  
where they are having the water problem. 
 
A short recess was taken at this time in order for the Board to discuss a legal question 
with their counsel. 
 
Mr. Murphy stated he has no further specific Testimony, but given the conversations, he  
feels it would be appropriate that they have the opportunity to have Mr. Eisold come out  
to the site and look at the conditions and have him make some suggestions as to how to  
address the conditions that they heard described this evening and see what they may be 
able to do. 
 
Mr. Bamburak stated there was a plan to do some additional stormwater mitigation 
on the right-hand side of the property where apparently no one complains about; but on 
the left hand there is an issue.   
 
Mr. Gruen asked if it will cost the Township money to have the Township engineer go  
out or is this something that the Applicant should pay for.  Ms. Kirk asked if the  
Applicant would agree to reimburse the Township the cost for Mr. Eisold to go out, and  
Mr. Murphy stated he does not know how this has been accounted for in the past.   
Mr. Bamburak stated Mr. Majewski often made “field trips” so he feels there is probably  
some established method, and he feels this is beyond the purview of the Board.   
Mr. Murphy stated he feels his clients would be prepared to reimburse the Township. 
 
Mr. Bamburak stated the Board feels that there is something that needs to be done. 
Ms. Kirk suggested that they continue the matter to the meeting to be held on  
July 17, 2012 with the upcoming 4th of July Holiday and in order to provide sufficient  
time to inspect the property and come up with some ideas. 
 
Mr. DosSantos moved, Mr. Gruen seconded and it was unanimously carried to continue  
the matter to July 17, 2012. 
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APPEAL #12-1636 – ROBERT B. HUEY AND PATRICIA A. ARMSTRONG 
 
The Application submitted was marked as Exhibit A-1.  A Site Plan provided was  
marked as Exhibit A-2.  An impervious surface breakdown was marked as Exhibit A-3. 
Notice of the Hearing was published in the Bucks County Advance, and the Proof of  
Publication was marked as Exhibit B-1.  The property was posted of tonight’s Hearing,  
and the Proof of Posting was marked as Exhibit B-2.    Notices were mailed to adjacent  
property owners as required by the Zoning Ordinance, and a copy of that letter along with  
the listing of the addresses was marked as Exhibit B-3. 
 
Ms. Kirk stated the Applicants are looking to install a shed of 80 square feet in the rear of 
the property and to construct a walkway of 123.6 square feet of brick pavers for better  
access from the rear of the property to the front all of which will increase the impervious  
surface to 19.3% and the existing impervious surface is 18%.  She stated they are looking  
for a Variance of 1.3%.   
 
Mr. Robert B. Huey and Ms. Patricia A. Armstrong were sworn in. 
 
Mr. Gruen asked if the shed will be on a slab, and Ms. Armstrong stated it will be  
constructed on the site, and it will be on pressure-treated beams and will be anchored  
down.  Mr. Gruen asked if the walkway will be a solid walkway or will they put stones  
in the ground like stepping stones with grass in between.  Ms. Armstrong stated the  
walkway was there when they purchased the house, but there was never a Permit for it.   
Mr. Gruen asked the size, and Ms. Armstrong stated they are 8 by 2 pavers with sand  
between. 
 
There was no one present to speak to this matter 
 
Mr. Habgood stated he calculated impervious surface of 19.8% and he feels the  
difference is because of the square footage of the property since he calculated it at 16,464  
square feet.  He stated his total square footage of impervious is what they have listed on  
Exhibit A-3.  He noted it is an irregularly-shaped lot.   Mr. Bamburak suggested that they  
grant a Variance to 19.8%, and Mr. Habgood stated this would be more accurate. 
 
Testimony was closed. 
 
Mr. Zamparelli moved, Mr. Gruen seconded and it was unanimously carried to Grant the  
Variance for an increase in impervious surface of 1.8% for a total of 19.8%. 
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CANCEL JULY 3, 2012 ZONING HEARING BOARD MEETING 
 
Mr. DosSantos moved, Mr. Gruen seconded and it was unanimously carried to cancel the  
meeting of July 3, 2012. 
 
There being no further business, Mr. Gruen moved, Mr. DosSantos seconded and it was  
unanimously carried to adjourn the meeting. 
 
      Respectfully Submitted, 
 
 
 
 
      Jerry Gruen, Secretary 
 
 
 
 
 
     


