
TOWNSHIP OF LOWER MAKEFIELD 
ZONING HEARINB BOARD 

MINUTES – DECEMBER 21, 2010 
 

The regular meeting of the Zoning Hearing Board of the Township of Lower Makefield 
was held in the Municipal Building on December 21, 2010.  Vice Chairman Bamburak 
called the meeting to order at 7:05 p.m.  Mr. Bamburak announced that after serving the 
Township for twenty-five years, Mr. Toadvine has elected not to seek re-appointment as 
the Zoning Hearing Board Solicitor.  He thanked Mr. Toadvine for his years of service. 
 
Those present: 
 
Zoning Hearing Board: Paul Bamburak, Vice Chairman 
    Gregory J. Smith, Secretary 
    Jerry Gruen, Member 
    Anthony Zamparelli, Member 
    Paul Kim, Alternate Member 
 
Others:    Robert Habgood, Code Enforcement Officer 
    James Majewski, Township Engineer 
    Allen Toadvine, Zoning Hearing Board Solicitor 
   
Absent:   Matt Maloney, Supervisor Liaison 
 
 
APPEAL #10-1574 – REALEN HOMES, L. P. 
 
Mr. Toadvine stated he received a letter from the Applicant’s attorney dated 12/17/10  
which was marked as Board Exhibit 1.  Mr. Toadvine stated the letter requests that the  
matter be continued to February 1, 2011. 
 
Mr. Smith moved, Mr. Gruen seconded and it was unanimously carried to continue the  
matter to February 1, 2011. 
 
 
APPEAL #10-1578 – TIM AND DIANE MOORE 
 
The Application submitted was marked as Exhibit A-1.  The impervious surface break  
down chart submitted by the Applicant was marked as Exhibit A-2. 
 
Mr. Tim Moore was sworn in and stated in the summer he submitted a request for a  
Variance to construct a shed closer than the 10’ permitted, and the Zoning Hearing Board  
approved this.  He stated he then submitted for the Building Permit, and it was rejected  
because he did not have enough impervious surface.  Mr. Moore stated when the shed  
was approved by the Zoning Hearing Board it had everything on the drawing when he  
submitted the Application.  He stated now he is being told the shed is too big.   
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Mr. Bamburak asked how big the shed was that was shown on the initial Plan, and 
Mr. Moore stated it was 10’ by 16’ and this is what he is showing now.  Mr. Habgood  
stated the first time Mr. Moore submitted for the Variance, he had asked Mr. Moore if he  
was okay as to impervious surface; and Mr. Moore indicated he was.  After Mr. Moore  
submitted the Permit, it was determined that he was not in compliance with the  
impervious surface.  Mr. Bamburak asked why the Township Office did not check this  
when it was initially submitted, and Mr. Habgood stated he cannot alter the Application  
for the Applicant and can only make suggestions to the Applicants when they come in  
which is why he asked if he was okay with the impervious surface.   
 
Mr. Smith asked about the calculation as to the impervious surface, and Mr. Habgood  
stated it appears there is a discrepancy as to the lot size.  He stated on Exhibit A-2,  
Mr. Moore showed approximately 18,000 square feet.  Mr. Habgood stated he calculated  
slightly more than 16,000 square feet, and Mr. Majewski calculated 14,900 square feet. 
He stated in all case it appears that he is still over for impervious surface.  Mr. Gruen  
stated if the lot size is under 15,000, he is permitted 24% impervious surface, and  
Mr. Habgood stated if this is the case, he would still need a Variance since he would be  
at 24.2%.  At 16,760 square feet, the total would be 21.25% and he since he would only  
be allowed 18%, he is already over that which is permitted.   
 
Mr. Bamburak asked Mr. Majewski the correct size of the lot, and Mr. Majewski stated  
there was a discrepancy between the tax map and the recorded map.  He stated at some  
point they had adjusted the lot line on that property with the adjoining lot line which  
reduced the size of the lot.  He stated he did get the Deed from the County Court House  
and calculated that the lot is 14,932 square feet.   
 
Mr. Bamburak asked Mr. Moore what he felt the size of the lot was, and Mr. Moore  
stated he did not know how to calculate it.  Mr. Bamburak asked if he understood what  
impervious surface was when he was asked about it originally by Mr. Habgood; and  
Mr. Moore stated while he understood what it was, when he looked at his neighbor’s lots  
and their lot sizes, he felt his lot was larger, and added they all had sheds.  Mr. Bamburak  
asked if he knew this by the numbers or just looked at the lots, and Mr. Moore stated he  
looked at their measurements compared to his.   
 
Mr. Kim asked how he came up with the lot size of 18,931, and Mr. Moore stated he did  
this be calculating the measurements that he got from the surveyor when he had the lot  
surveyed a year ago. Mr. Bamburak asked if he has a copy of the survey.  After reviewing  
his papers, Mr. Moore was unable to find the survey but stated the surveyor did give him  
the measurements.   
 
Mr. Habgood stated one of the problems with the lot is that it is irregularly shaped.   
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Mr. Bamburak stated he feels since 14,932 is the figure from the Township engineer, this  
is the only thing the Zoning Hearing Board can go on; and if the permitted impervious  
surface is 24%, and he needs 24.2% to permit the shed this would be a request for a .2%  
increase in the impervious surface.   
 
The Township did not participate in this matter. 
 
There was no public comment, and the testimony was closed. 
 
Mr. Smith moved, Mr. Gruen seconded and it was unanimously carried that the Board  
has determined that the lot size in question is 14,932 square feet.  A Variance is granted  
to impervious surface for a total of 24.2% and to permit installation of a 10’ by 16’ shed. 
 
 
There being no further business, Mr. Smith moved, Mr. Gruen seconded and it was 
unanimously carried to adjourn the meeting at 7:25 p.m. 
 
      Respectfully Submitted, 
 
 

Gregory J. Smith, Secretary 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
   


