
TOWNSHIP OF LOWER MAKEFIELD 
ZONING HEARING BOARD 

MINUTES – AUGUST 20, 2008 
 
 

The regular meting of the Zoning Hearing Board of the Township of Lower Makefield was held 
in the Municipal Building on August 20, 2008.  Chairman Malinowski called the meeting to 
order at 7:10 p.m. 
 
Those present: 
 
Zoning Hearing Board: David Malinowski, Chairman  
    Paul Bamburak, Vice Chairman 
    Jerry Gruen, Member 
    Gregory J. Smith, Secretary 
    Anthony Zamparelli, Member 
    Keith DosSantos, Alternate 
     
Others:    Robert Habgood, Code Enforcement Officer 
    Nancy Frick, Director of Zoning, Inspections & Planning 
    James Majewski, Township Engineer  
    Allen Toadvine, Zoning Hearing Board Solicitor 
    Dave Truelove, Township Solicitor 
    Matt Maloney, Supervisor Liaison 
 
APPEAL #08-1480 – COMCAST OF LEVITTOWN, INC. 
 
Mr. Jeffrey Garton, attorney was present at the meeting representing Comcast of Levittown, Inc.  
Mr. Ralph McClellen, senior director of franchise affairs/government affairs was present at the 
meeting on behalf of Comcast of Levittown, Inc.  Mr. Toadvine indicated that anyone who 
would like party status in this matter must sign in and include their address on the pad of paper 
located on the table.  One of the residents asked what party status is in Mr. Toadvine explained. 
 
Mr. Garton stated he does not have an objection to anyone on the party status list.  Mr. Bernard 
Goldberg asked when he would have the opportunity to testify because he obtained new 
information relating to this matter.  Mr. Malinowski stated this is not a public meeting and Mr. 
Goldberg is out of line.  Mr. Toadvine stated the meeting is recorded by a court reporter for the 
record of the Court of Common Pleas and this meeting is not open to public comment.  Mr. 
Toadvine started to ask Mr. Goldberg if the matter that was addressed at the last meeting of Mr. 
Garton representing Comcast was the issue and asked if Mr. Goldberg had any new testimony 
and he replied yes.  Mr. Toadvine asked Mr. Garton if he objected to Mr. Goldberg’s testimony 
and Mr. Garton replied no. 
 
Mr. Goldberg stated he objects to Mr. Garton representing Comcast noting that Mr. Garton 
originally negotiated the agreement between the Township and Comcast.  Mr. Toadvine asked  
Mr. Garton for a response to Mr. Goldberg's objection. 
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Mr. Garton referred to a letter to Mr. Fedorchak in January 2006 giving approval to move 
forward with the Comcast agreement.  Mr. Garton stated he was no longer employed by the 
Township and was not part of the negotiations of the Comcast agreement. 
 
Mr. Toadvine asked Mr. Goldberg if he had any further testimony and Mr. Goldberg replied no.  
Mr. Toadvine stated we have determined that Mr. Garton was not the Township solicitor during 
the time of the of the Comcast agreement and asked the Board if they want to discuss this matter 
further.  The Board replied no. 
 
Mr. McClellen was sworn in by the court reporter and introduced himself and explained his job 
duties.  Mr. Garton asked Mr. McClellen if he participated in the negotiations of the franchise 
agreement between Lower Makefield Township and Comcast and Mr. McClellen replied yes.  
Mr. Garton introduced and admitted Exhibit C-5 into record and asked Mr. McClellen to review 
the exhibit.  Mr. Garton asked Mr. McClellen if he recognized exhibit C-5 and he replied yes 
noting the agreement was tentatively approved in December 2005 and adopted as code in 
February 2006.  Mr. Garton asked McClellen for background on the reason he is before the 
Board tonight.  Mr. McClellen stated Comcast is constantly reviewing its system to improve 
technical ability and add improved services to its customer base in line with its comprehensive 
goals to be competitive with other competitors.  In 2007, Comcast initiated a regional 
engineering review of its system and determined the replacement of underground pedestals with 
above ground pedestals would improve service.  Mr. McClellen reviewed the benefits of the 
above ground pedestals.  Accordingly, Comcast submitted its application to the Township for the 
above ground pedestals. 
 
Mr. Garton stated he had no further questions. 
 
Mr. Truelove asked Mr. McClellen if he was aware of the prior litigation in the Township 
regarding pedestals in 1993 and 1994 and Mr. McClellen replied yes.  Mr. Truelove asked if he 
was a public official during that time and Mr. McClellen replied he was an assistant Township 
manager in Northampton during that time.  Mr. Truelove asked if he was aware of the 
controversy of pedestals during that time and Mr. McClellen replied yes. 
 
Mr. Truelove asked when McClellen became aware of this application and he replied early 2008.  
Mr. Truelove stated that Mr. McClellen said the program started in 2007.  r. McClellen replied 
yes, however he was not involved in the program at that time.  Mr. Truelove asked Mr. 
McClellen if he knew what was supplied to the Township for the program and Mr. McClellen 
said it would be in the agreement and Mr. McIntyre would know better than he would.  Mr. 
Truelove asked if the upgrades were a result of cost-cutting for Comcast.  Mr. McClellen stated 
the upgrades were a result of complaints of service and he does not know if cost was part of the 
upgrade.  Mr. Truelove asked if Comcast will continue using co-axial cables.  Mr. McClellen 
said Comcast has no plans to change all of its coaxial cables to fiber optic at this time.  Mr. 
Truelove asked if he knows that Verizon is Comcast’s competitor in this area and Mr. McClellen 
replied yes. 
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Mr. Truelove asked Mr. McClellen if he had Exhibit C-5 and asked him to refer to Section 3.5.  
Mr. Truelove read an excerpt from Section 3.5 and asked Mr. McClellen if he understood and 
could interpret the section. 
 
Mr. Truelove stated the upgrade would be the installation of 72 boxes and 56 have been installed 
so far.  He asked Mr. McClellen if permits were received for any of those boxes.  Mr. McClellen 
stated that is not part of his job and he is not knowledgeable about that.  Mr. Truelove stated he 
had no further questions.  Mr. Malinowski asked if the Board had any further questions. 
 
Mr. Goldberg asked if there are any provisions in the agreement about the safety of the above 
ground boxes noting the boxes have power running into them and he has heard the boxes 
humming.  Mr. McClellen stated the agreement has references to safety of the equipment in it.  
Mr. Goldberg submitted into record 10 photographs on two sheets of paper Exhibit G-1 through 
G-7. 
 
Mr. Goldberg stated the pictures in Exhibit G-1 through G-7 were taken at 1186 Temple Drive.  
He stated the box at 1186 Temple Drive is unsecured and can easily be opened.  Mr. McClellen 
stated he does not know that the box shown on Exhibit G-1 through G-7 is a Comcast box and 
noted if the box is unsecured it should be reported to the authorities.  Mr. Goldberg asked if Mr. 
McClellen knew what attracted him to the box and Mr. McClellen replied no.  Mr. Goldberg 
stated the box was humming which therefore means electricity is running through it and he was 
concerned.  Mr. Goldberg asked if Mr. McClellen knows anything about waterproofing the box 
vault.  Mr. McClellen stated he cannot answer engineering questions. 
 
Ms. Joanne Guineven, 986 Cultipacker Road asked Mr. McClellen if he testified about the 
objectives to meet or exceed competitive offerings and he replied yes.  She asked if he is aware 
that Verizon has underground facilities and Mr. McClellen replied yes.  Ms. Guineven asked if it 
is a competitive advantage to have happy residents and not have vaults above ground. 
 
Zachary Rubin, 1616 Covington Road stated he is the President of Aspen Woods homeowners 
association and has a copy of Exhibit C-5 and asked Mr. McClellen to indicate where in the 
agreement it states that Comcast can put pedestals on private property.  Mr. McClellen stated on 
page 2, Section 1 of the agreement it lists areas that pedestals could be installed.  Mr. Rubin 
asked who interprets the franchise agreement and Mr. Malinowski replied not the Zoning 
Hearing Board.  Mr. Rubin stated that Mr. McClellen said the agreement is clear on the 
definition of public way and he asked the Board to interpret the agreement. 
 
Mr. Malinowski stated this hearing only pertains to the pedestals on the list given to the Board 
tonight and does not apply to any other pedestals in the Township.  Mr. Rubin stated Comcast is 
responsible for the other pedestals installed in the Township that they did not receive permits for 
and he is questioning what the Township has not addressed yet.  Mr. Garton stated that Mr. 
Rubin may be talking about pedestals that were installed a long time ago and he could look at the 
list if he wishes.  Mr. Toadvine stated the list in front of the Board tonight is for the installation 
of pedestals in the public right of way and not about installation of prior pedestals within the  
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Township.  Mr. Toadvine stated if Mr. Rubin feels the pedestals were installed on private 
property he needs to take private legal action.  The process is that Comcast must obtain permits 
for installation of pedestals in the public right-of-way as determined by location on the map 
provided to the Township by Comcast. 
 
Mr. Rich Dello asked if Comcast has attempted to refer back to the solution that was reached 
between the parties in the 90s and could apply the solution in this case.  Mr. McClellen stated he 
is unfamiliar with the solution that was reached in the 90s and noted that service and technology 
has expanded considerably since that time. 
 
Debra Fedorchak asked why she received very little notice about the changes to her service and 
little notice about the above ground pedestals being installed in her neighborhood. 
 
The Board took a short break of 20 minutes. 
 
Mr. Toadvine reminded the public that the questions directed to Mr. McClellen tonight are only 
questions about his testimony tonight. 
 
Mr. Steve Auten, 1573 Silo Road requested production of Mr. Garton's file containing the letter 
or memo he testified about earlier in the meeting tonight.  Mr. Garton replied his file would be 
available for inspection.  Mr. Auten asked Mr. McClellen if he testified that the cable boxes 
cannot be regulated and Mr. McClellen replied yes.  Mr. McClellen stated the purpose of the new 
boxes is to upgrade service to customers.  Mr. Auten asked if the above ground box or below 
ground box does not change the function.  Mr. McClellen stated the below ground boxes are 
subject to weather conditions, water leaking in the boxes and shorting out the electricity in them.  
Mr. Auten asked if the vault leaks it is it not a function of aesthetics.  Mr. McClellen stated he 
did not know how to answer that question. 
 
Mrs. Sandy Goldberg, 1304 University Drive asked if there is a procedure in place to see if 
boxes are locked or working.  Mr. McClellen stated if the residents see a problem they need to 
report it to Comcast or the Township.  She asked again if there is a procedure in place to see if 
the boxes are locked or working and Mr. McClellen stated he does not know.  Mrs. Goldberg 
asked if Comcast or the Township has a map of the location of all the boxes in the Township.  
Mr. McClellen stated Comcast has a map of all of its facilities. 
 
Mr. Goldberg asked if all of the pedestals are in use in the Township.  Mr. Toadvine and Mr. 
Malinowski objected to Mr. Goldberg's question.  Mr. Goldberg asked if every box on the 
Board's list will be installed or has been installed and asked if 1186 Temple Drive is on the list.  
Mr. Malinowski stated 1186 Temple Drive is not on the list.  Mr. Goldberg stated he moved into 
Sandy Ron when it was a new development because it was the only development in the 
Township where all of the utilities were underground and these boxes change the aesthetic 
appeal of the neighborhood. 
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Regina Gepka, University Drive said Mr. McClellen testified that Comcast received a lot of 
complaints about service and asked if he had data showing the upgrade was desired to warrant 
above ground pedestals in certain areas.  Mr. McClellen stated there were spikes in service 
interruption in certain areas.  Ms. Gepka said Mr. McClellen testified there are maintenance 
issues with underground vaults and asked if he has information to substantiate the additional 
need for maintenance with underground vaults versus the above ground vaults.  Mr. McClellen 
stated he would defer that question to his colleague.   
 
Mr. Gregory Pignatti, 1272 University Drive asked Mr. McClellen how he came up with the idea 
that this is good for the public if he was not involved in the original agreement or planning 
process.  Mr. Toadvine objected to Mr. Pignatti's comment.  Mr. Pignatti asked if Comcast has 
underground facilities anywhere else that provide service as well as the above ground facilities.  
Mr. McClellen stated he is not aware of underground facilities in any other municipalities. 
 
Mr. Truelove stated he had one last question for Mr. McClellen and referred to Exhibit C-5, the 
ordinance, and front page third whereas paragraph noting the purpose is for providing cable TV 
service and Comcast is providing additional service and asked if this is correct. Mr. McClellen 
replied yes.  Mr. Truelove referred to Section 1 of the franchise agreement, 2nd paragraph and 
read the paragraph which only mentions cable systems and Mr. Mr. McClellen replied yes.  Mr. 
Truelove asked if the reason for the upgrade from internal data was complaints and Mr. 
McClellen replied yes and the discussion was to minimize the number the amount of 
interference. 
 
Mr. Garton called his next witness Mr. Kevin McIntyre.  Mr. McIntyre was sworn in by the court 
reporter and he introduced himself as a construction manager and explained his position of 
installing the cable system on behalf of Comcast.  Mr. Garton asked if an overview of the Lower 
Makefield Township cable system was done and Mr. McIntyre stated he believed the design 
review was done.  Mr. McIntyre explained that the design review looks at the signal level for 
service to homes.  Mr. Garton asked who did the design review and Mr. McIntyre replied Mr. 
Dave Lucas.  Mr. Garton asked what the results of the review were and Mr. McIntyre stated he 
did not know.  Mr. Garton asked what an upgrade is.  Mr. McIntyre stated an upgrade is an 
electronic upgrade to current Comcast specifications and the system is redesigned and new 
equipment is installed.  Mr. Garton asked what type of equipment is installed.  Mr. McIntyre 
described the equipment upgrades.  Mr. Garton asked if the upgrade determines if the facilities 
are above ground or underground and what facilities are placed underground and above ground.  
Mr. McIntyre stated the underground facilities use TAP between houses.  Mr. Garton asked if 
amplifiers are located in vaults and Mr. McIntyre replied no because they can burn up from 
being closed in and not having any access to air.  Mr. Garton asked if there are any other parts 
that cannot go underground and Mr. McIntyre replied yes such as the amplifier, the power supply 
cannot go underground because of the heat. 
 
Mr. Garton asked what is contained in the above ground pedestal.  Mr. McIntyre stated it 
contains a line extender, mini bridge and line splitter among other things.  Mr. Garton states two  
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reasons why these facilities cannot go under the ground are because of moisture and heat.  Mr. 
McIntyre replied yes and stated the boxes will rust and burn out because of the heat and water 
underground which can ultimately interrupt cable service.  Mr. Garton asked if all this relates to 
service and Mr. McIntyre replied yes.  Mr. Garton asked if Comcast tries to minimize above 
ground facilities and Mr. McIntyre replied yes.  Mr. Garton asked if the technology has changed 
on the devices Comcast uses since 1996.  Mr. McClellen stated the basic system of amplifiers 
has not changed.  Mr. Garton asked if all pedestals are subject to application in the right-of-way 
and Mr. McIntyre stated he is certain. 
 
Mr. Garton asked if the above ground upgrades and the subject of the application are necessary 
to meet service requirements of a Lower Makefield Township Cable TV Commission and the 
Federal Communications Commission.  Mr. Truelove objected to Mr. Garton’s question. Mr. 
Garton stated he reserves the right to return with a witness to answer that question. 
 
Mr. Truelove asked if Mr. McIntyre is employed by Comcast and Mr. McIntyre replied yes.  Mr. 
Truelove asked Mr. McIntyre if he is aware of the litigation in 1993 and Mr. McIntyre replied 
yes.  Mr. Truelove asked if Mr. McIntyre was involved in the design review by Comcast and he 
replied no.  Mr. Truelove asked for an explanation of Comcast’s review.  Mr. McIntyre stated the 
review is based on Comcast criteria which he does not know about.  Mr. Truelove asked how RF, 
Radio Frequency is measured and Mr. McIntyre replied it is measured in decibels.  Mr. Truelove 
asked what are the other services included in the upgrade.  Mr. McIntyre stated TV, telephone 
and Internet.  Mr. Truelove stated the current system uses coaxial cables and asked if Comcast 
will continue to use coaxial cabled in the upgrade. Mr. McIntyre replied yes. 
 
Mr. Truelove asked if coaxial cables put off heat and Mr. McIntyre replied no.  Mr. Truelove 
stated of the 52 boxes on the list are all of the boxes using the same equipment and Mr. McIntyre 
stated he did not know.  Mr. Truelove asked Mr. McIntyre about the installation of the cable 
systems and asked if all installation has been done underground or above ground.  Mr. McIntyre 
stated all cable systems have been installed above ground.  Mr. Truelove asked if he attended any 
meetings in his capacity to discuss underground technology and Mr. McIntyre stated no.  Mr. 
Truelove asked if Comcast uses underground technology anywhere else in the county and Mr. 
McIntyre stated he does not know. 
 
Mr. Malinowski asked from a construction standpoint why not use vaults instead of pedestals.  
Mr. McIntyre stated vaults are a maintenance issue and they will take on water and water is hard 
to get out and damages the components of the interior of the box.  Mr. Malinowski asked if the 
electrical components in the vault were waterproofed could it function properly.  Mr. McIntyre 
stated if the waterproofing component cannot breathe the inside electrical components will burn 
out. 
 
Mr. Zamparelli asked how is fiber-optic different from coaxial cables.  Mr. McIntyre stated fiber 
optic is made of glass using light and coaxial cable has a copper center.  Mr. Zamparelli asked if 
Comcast uses any fiber-optic and Mr. McIntyre replied that fiber-optic is branched into the  
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neighborhoods from the source then connected with coaxial cables.  Mr. Zamparelli asked how 
many homes are tied into one cable.  Mr. McIntyre stated it is not based on the number of homes 
but the number of amplifiers.  Mr. Gruen asked approximately how many homes do the 
amplifiers serve and Mr. McIntyre stated he does not know.  Mr. Zamparelli stated the 
technology Mr. McIntyre is talking about sounds very similar to Verizon and asked why 
Comcast cannot put facilities underground.  Mr. McIntyre stated he does not know how the 
Verizon service works therefore he cannot compare Comcast to Verizon.  Mr. Zamparelli asked 
why Comcast needs to install new above ground boxes.  Mr. McIntyre stated Comcast 
redesigned the technology system which required more amplification therefore requiring new 
boxes. 
 
Mr. Zamparelli asked if the amplifiers are in a rain tight-enclosure.  Mr. McIntyre stated if the 
door is closed properly, yes.  Mr. Zamparelli asked if the pedestals are subject to some water and 
Mr. McIntyre said they don't seem to take on any water.  Mr. Zamparelli asked if Comcast has 
ever performed a test by placing a vault underground to see if it would function.  Mr. McIntyre 
stated he would not now the answer to that question however he has seen a lot of vaults flood 
above ground. 
 
Mr. DosSantos asked if the cable, telephone and Internet run on the same lines and Mr. McIntyre 
replied yes.  Mr. DosSantos asked if any of the lines cause interference with the other services 
and Mr. McIntyre replied no. Mr. DosSantos asked if Comcast chose an upgrade because they 
want to draw more customers or because of customer complaints.  Mr. McIntyre stated there was 
a need for upgrades to keep up with technology. 
 
Mr. William Garner asked who determined the use of a plastic vault for underground use.  Mr. 
McIntyre stated that is what the company provides to him.  Mr. Garner asked if there is a metal 
component inside the boxes.  Mr. McIntyre replied yes.  Mr. Garner asked if the engineer would 
be present at the next meeting to answer the questions that Mr. McIntyre and Mr. McClellen 
cannot answer. 
 
Mr. Vincent Pocara, University Drive asked if amplifiers are needed for cable service only or for 
all service.  Mr. McIntyre stated amplifiers are necessary for all service.  Mr. Pocara stated the 
cable companies are choosing higher frequencies than it cannot handle. 
 
Mr. Mike Gepka, University Drive asked if larger vaults could be used underground to 
accommodate the components and allow airflow rather than using the above ground pedestals. 
 
Mr. Pignatti asked if the pedestals are heavy enough to withstand being knocked over and Mr. 
McIntyre replied he doesn't know.  Mr. Toadvine asked how the boxes are secured.  Mr. 
McIntyre stated the boxes are placed on top of a permanent pad.  Mr. Pignatti asked if the 
technicians who work on the boxes are subcontractors or work directly for Comcast.  Mr. 
McIntyre stated the technicians are employed directly by Comcast.  Mr. Pignatti asked if the 
amplifiers could be connected directly to homes to boost the signal.  Mr. McIntyre stated he did  
 



Zoning Hearing Board – August 20, 2008 
Page 8 of 8 

 
not know.  Mr. Pignatti asked if the above ground boxes have ventilation and Mr. McIntyre 
stated the boxes have holes for ventilation. 
 
Mr. Goldberg asked Mr. McIntyre if he was part of the 1996 cable upgrade and is he familiar 
with that upgrade.  Mr. McIntyre said he was involved in the latter part of the upgrade.  Mr. 
Goldberg asked the maximum number of homes an amplifier could serve and Mr. McIntyre 
stated he does not know.  Mr. Goldberg asked if there are any above ground pedestals in Sandy 
Run and Mr. McIntyre replied yes.  Mr. Goldberg asked who supervises the installation of the 
boxes.  Mr. McIntyre stated the person who puts in the order for the boxes supervises.  Mr. 
Goldberg asked if a box is placed in the wrong position who would be responsible.  Mr. 
Toadvine objected and Chairman Malinowski sustained.  Mr. Goldberg asked if amplifiers are 
required for fiber-optics and cable.  Mr. McIntyre stated a node takes light from the fiber-optic 
and converts it to Radio Frequency.  Mr. Goldberg asked if that device is as sensitive to water as 
other devices and is it underground.  Mr. McIntyre stated it is as sensitive. 
 
Mr. Auten stated that Mr. McIntyre talked about certain components of the facilities that cannot 
go underground and asked how long he has installed cable systems.  Mr. McIntyre stated he has 
installed cable systems for 30 years.  
 
Mr. Dello asked how the Zoning Hearing Board can make a decision on a system without the 
applicants engineer present at these hearings to answer technical questions.  Mr. Garton stated 
the Township cannot dictate the technology Comcast uses. 
 
Mrs. Sandy Goldberg asked if Comcast has any plan to examine the safety of the boxes for the 
children in the neighborhood. 
 
Mr. Pignatti asked if there is any other way to put these facilities underground.  Mr. McIntyre 
stated the amplifiers cannot be put underground for reasons that he explained earlier in his 
testimony. 
 
Mr. Garton asked if the pedestals are locked after installation and Mr. McIntyre replied yes the 
pedestals have an internal self-locking system. 
 
The Board unanimously carried to continue testimony on this matter until October 2, 2008 at 7 
p.m. 
 
There being no further business, the Board unanimously carried to adjourn the meeting 10:20 
p.m. 
 
     Respectfully Submitted, 
 
 
 
     Gregory J. Smith, Secretary 


