
VILLAGE OF NYACK, NY

As part of its “advocacy practice”, F&A often collaborates with citizen groups and not-for-profits 
to advocate for reasoned and comprehensive planning and zoning legislation that protects the 

community while promoting sustainable development practices.  

VILLAGE OF BREWSTER, NY

Proposed 2015 Brewster Urban Renewal Plan

Working on behalf of a coalition of local property owners and 
the Nyack Waterfront Watch, F&A prepared a report to the 
Nyack Board of Trustees critiquing a proposed zoning text 
amendment to the Waterfront District (WF District) which the 
Village was attempting to approve without sufficient environmental 
documentation. The proposed changes to the WF District 
would affect the two last undeveloped sites on the Hudson 
River waterfront: the TZ Vista and Nyack Boat Club sites.  The 
proposed amendment, affecting special permit applications 
for the WF District, would allow developers to construct larger 
buildings utilizing an increase in maximum height, floor area 
ratio (FAR) and residential density as long as certain waterfront 
improvements and design guidelines were met.  F&A’s review 
of the documentation associated with the project found that the 
Environmental Assessment and Coastal Assessment Forms, 
which would be the basis for the Village’s Negative Declaration 
under SEQR, were deficient and ignored the site-specific impacts 
of future proposed projects on the two undeveloped sites.  As part 
of a comprehensive submission to the Village with lawyers Zarin 
& Steinmetz, F&A urged that a detailed analysis be performed 

F&A prepared expert testimony on behalf of the Client, 
Harvest Court Properties, Inc., along with 11 other local 
property owners, in opposition to the Village of Brewster’s 
proposed Urban Renewal Plan. The testimony, which was 
submitted to the Village Board of Trustees at the public 

hearing on the Plan and will likely be incorporated 
into an affidavit, examined a flawed Blight Study 
(2015) and ambiguous Urban Renewal Plan (2015) 
that does not follow New York State protocol with 
regard to blight conditions. Through written and 
oral testimony at Village Board meetings, F&A, 
with legal counsel Berlandi Nussbaum & Reitzas 
LLP, seeks to deconstruct the existing Blight Study 
and Urban Renewal Plan, which are both vague 
and misleading with regard to their assessment 
of blight, as well as their lack of conformity with 
the Village’s Comprehensive Plan, to ensure that 
future redevelopment actions do not result in the 
unnecessary taking of property(s) which are otherwise 
in good or acceptable condition. Instead, F&A 
proposed that alternative measures, such as incentive 
zoning and improvement districts, should be utilized 
in order to revitalize downtown areas. Despite these 
efforts, the Urban Renewal Plan was approved in May 
of 2016 by the Village Board; a potential challenge is 
pending at this time. 

on the future development potential of those 
sites, via a Generic Environmental Impact 
Statement (GEIS), and that inconsistencies 
and other deficiencies in the proposed local 
law be corrected before any action was taken. 
The zoning was subsequently approved by the 
Village Board, despite strong opposition from the 
community. 

Proposed TZ Vista Development Rendering
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VILLAGE OF CHESTER, NY

Project Site in Chester, NY

Working with attornys Jacobowitz & Gubits, LLP, F&A 
prepared expert testimony on behalf of the Client, BT 
Holdings LLC. of New York City, in connection with 
a complaint before the Supreme Court of the State 
of New York, County of Orange, against the Village 
of Chester (BT Holdings LLC. v. Village of Chester). 
The Complaint asserts five claims against the Village 
– four for breach of contract and one for the taking 
of BT’s property - in violation of federal constitutional 
law.  All of the claims relate to property annexation, 
land use, environmental and zoning actions taken 
or failed to be taken by the Village. The proposed 
Project, which was initiated in 2004, is located in the 
heart of the Chester community and proposes a mix 
of housing consisting of 240 upscale townhomes 
designed specifically to appeal to empty nesters and 
young couples, and 100 affordable  senior apartments 
for adults 55+ in age. At the request of the Village of 
Chester, a portion of the Client’s property, which was 
located in the Town of Chester, was annexed to the 
Village.  In the course of the annexation proceedings, 
a full SEQR review of the proposed Project, the 
annexation and the proposed RM zoning district was 
undertaken. At the conclusion of the SEQR process, 
the Town of Chester issued adverse SEQR findings 
and voted to deny the annexation.  Thereafter, the 
Village and the Client commenced two lawsuits 
against the Town, which resulted in two Stipulations 
of Agreement which required that construction of 
the proposed Project be in accordance with the 
applicant’s Final Environmental Impact Satement 
and the Village’s SEQR Findings.  Following the 
annexation of the Client’s property into the Village, the 
Village Board proceeded with adopting the RM zoning 
district for the Project Site.  

However, following an objection by the Village Planning Board, 
and more than a year of negotiations on alternative zoning, the 
Village Board failed to enact any zoning for the newly annexed 
property.  

The expert testimony provided by F&A details the statutory 
framework within which zoning and development of property 
occur and examines the aforementioned sequence of events in 
the context of proper development protocol. It concludes that 
the Village erred by failing to enact zoning on the Subject Site, 
ultimately precluding the Client from building in conformance 
with the Stipulations and local Village law. The case is pending 
testimony in court later this year or early 2017. 

F&A provides expert testimony services. The firm’s Principal has served as an expert witness 
for land use planning, zoning and environmental matters in Federal Court, as well as in the 

Supreme Courts of Westchester, Rockland, Dutchess, Orange, Nassau, Suffolk and New York 
Counties, serving both municipalities and developers, including acting as a qualified expert in 

several landmark land use and zoning cases. 

Recent Supreme Court Decision Impacts Local Sign Laws

The U.S. Supreme Court’s 2015 decision on the Reed V. Town of Gilbert case invalidated the Town’s sign law 
as an unconstitutional restriction of free speach.  The Town’s sign law, which regulated signage based on the 
type of information conveyed (e.g. temporary directional signs relating to a qualifying event, directional signs, 
political signs, garage sale signs, etc), was found to be a subtle form of content-based speech regulation which 
is unconstitutional. As a result, local municipalities should re-evaluate their signage regulations to determine 
whether they would pass constitutional muster.
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Proposed Lowe’s in Yorktown Heights, NY

Changes are coming again to Yorktown.  Instead of the Costco 
store, which received Site Plan Approval in November of 2015 
following about six years of environmental review by the Town, 
a Lowe’s Home Improvement Center will now take its place.  In 
addition to the proposed 120,000 SF Lowe’s and 25,000 SF garden 
center, the revised site plan for the property includes a 7,600 SF full 
service restaurant, a 4,500 SF non-fast food drive-thru restaurant 
and a 4,000 SF bank.  

F&A is part of the team preparing the documentation analyzing the 
environmental impacts of the proposed changes for the Breslin 
Realty Corporation of Garden City, New York. The firm prepared a 
new retail market analysis and commercial character assessment 
to examine potential economic and fiscal impacts of the proposed 
project. The goal is to ascertain whether this project, to be located 
on Route 202 immediately west of the Taconic State Parkway, will 
create any new potentially significant adverse land use, zoning 
or community character impacts on nearby retail hamlets.  The 
documentation was submitted to the Planning Board and the 
Applicant hopes to have amended site plan approval by late 2016. 

The previous Costco project continues to be challenged in court, via 
an Article 78 proceeding.  F&A is currently serving as expert witness 
on the client’s behalf in defense of the lawsuit, which is still pending. 

The Problem with Parking Minimums
A recent report outlining how required parking minimums diminish neighborhood affordablity found that 
rental buildings typically oversupplied parking at a ratio of 0.27 spaces for every unit.  

The report, published by Center for Neighborhood Technology (CNT),  offers a variety of policy solutions to 
help communities and developers provide alternatives to parking.  For more information, see the full report: 

“Stalled Out: How Empty Parking Spaces Diminish Neighborhood Affordability.”

F&A PREPARES RETAIL MARKET ANALYSIS AND CONDUCTS COMMERCIAL CHARACTER 
ASSESSMENT FOR PROPOSED LOWE’S STORE IN YORKTOWN HEIGHTS
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FINAL GENERIC ENVIRONMENTAL IMPACT STATEMENT UNDERWAY FOR  MX-1 COMMERCIAL 
CORRIDOR DISTRICT IN MOUNT VERNON

Boundary of MX-1 Mixed Use Commercial Corridor District 
in Mount Vernon, NY

Under contract to the City of Mount Vernon and 
in conjunction with two private developers, F&A 
developed a hybrid form-based code for a new 
mixed-use Commercial Corridor Zoning District 
(MX-1 District) along East Third Street in 2015. The 
environmental review is underway. In compliance 
with SEQR regulations, F&A is preparing a Final 
Generic Environmental Impact Statement (FGEIS) 
for the district, in anticipation of several new projects 
coming forth in conformity with the new zone, slated 
to be adopted in early 2017. 
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SITE-SPECIFIC DRAFT ENVIRONMENTAL IMPACT STATEMENT UNDERWAY FOR THE POINTE, A MIXED-
USE RETAIL/RESIDENTIAL DEVELOPMENT IN MOUNT VERNON

Rendering of Proposed Development by MVP Realty 
Associates LLC in Urban Renewal Area

An Environmental Impact Statement (EIS) as part of the 
Preliminary Development Concept Plan approval for The 
Pointe, a mixed-use redevelopment project on Mount 
Vernon’s south side, is underway, following approval of 
the scoping document in December 2015. The Pointe will 
consist of four (4) buildings ranging from 7 to 11 stories 
containing approximately 350 apartments, 700 parking 
spaces and 50,000 square feet of retail and commercial 
space. Issues being analyzed in the EIS include land use 
and zoning, urban design, transportation, parking and 
municipal services. The site specific Draft Environmental 
Impact Statement (DEIS) is being prepared by F&A for 
submission to the City in early 2017. 

SECTION 58 ENVIRONMENTAL REVIEW  COMPLETED FOR MUNICIPAL HOUSING IN YONKERS

F&A, on behalf of the Municipal Housing Authority of the 
City of Yonkers (MHACY), recently prepared a Section 58 
Environmental Review for the disposition of the MHACY 
“Scattered Sites”, which consists of seven (7) townhome sites 
totaling 200 units in 40 buildings in Yonkers. Following the 
disposition, it is expected that ownership of the properties 
will be transferred to a single purpose housing management 
entity controlled by MHACY for continued use by the Housing 
Authority as affordable housing.   Additionally, minor repairs of 
elements which pose a threat to public health and safety will be 
undertaken as part of the disposition project.

“Scattered Sites” Townhomes in Yonkers, NY
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