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SPECIAL REPORT 
IM103/22 

 

CONDITIONAL GREEN CARD 
It Is Never Over Until It Is Over 

 
 

WHAT IS A CONDITIONAL GREEN CARD? 
 

An American citizen married to a foreign national may file a petition with the United 
States Citizenship and Immigration Services (USCIS) to have their spouse become a 

permanent resident of the United States. If the Petition is approved, the foreign 

national will be granted permanent resident status (Green Card). However, if, at the 
time the Petition is approved, the couple has not been married for at least 
two years, the beneficiary will receive only a conditional Green Card, valid for two 

years.  
 

THE CONDITION -  PROVE GOOD FAITH MARRIAGE 
 

The condition attached to the Green Card is that within 90 days before the Green Card 

expires, the beneficiary must file a petition to remove the condition on the card. The 
petitioner must prove that the marriage is a good faith marriage. If the Green 

Cardholder fails to file the Petition, USCIS will terminate the permanent resident status 

and may place them in removal proceedings. This requirement was initiated by the 
Immigration Marriage Fraud Amendment Act (IMFA) of 1986 to curb fraud in 

marriage petitions.   

 

 

REMOVING THE CONDITION  BY PROVING A GOOD FAITH MARRIAGE 
 

A couple filing a marriage petition with USCIS must establish that the marriage is a 

good faith marriage. A marriage is considered not a good faith marriage when it was 

entered into solely for immigration purposes (to circumvent the immigration laws). If a 

marriage is found not to be a good faith marriage, the petition will be 

denied. Worse still, USCIS may categorize the marriage as a "sham marriage" 

(fraudulent marriage). A "sham marriage" prevents the beneficiary from obtaining any 

other immigration benefits. 
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HOW  TO  PROVE  A GOOD FAITH MARRIAGE 

 

How do you prove a good faith marriage? Contrary to the prevailing view, there are no 

specific required documents to prove the good faith. However, it will 

substantially help your case if you provide documents and information showing joint 

residence, joint assets, and liabilities, joint bank accounts, joint businesses, the birth of 

children, photographs, affidavits from persons who have known you as a couple and 

many others. Ultimately, the best evidence of a good faith marriage is to be in a good 

faith marriage. It usually shows. 

 

 

HOW TO FILE THE PETITION 

 

The Petition to remove conditions on residence may be filed as a joint petition or 

may be filed with a waiver of the joint filing. A joint petition is normally filed 

when the couple are still together. However, suppose the marriage broken down after 

the beneficiary has been granted a conditional Green Card. In that case, he or she can 

still file the Petition alone, and request a waiver of the joint filing. In requesting this 

waiver, the beneficiary must still prove that the marriage was a good faith marriage. 

 

A  BIG MISTAKE TO AVOID  

 

One of the biggest mistakes that conditional Green Cardholders make is to assume 
that the requirements for proving a good faith marriage are less stringent 
when removing the condition on a Green Card. The fact is that the reason for 

imposing a condition on the Green Card is to give USCIS another opportunity to 
assess the good faith of the marriage. USCIS will expect more proof of a good faith 

marriage after two years of marriage than was originally filed.  
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Prepared by the Law Offices of Fogam & Associates, LLC, 8121 Georgia Avenue, Suite 715, Silver Spring, 
Maryland 20910. Telephone: 301-608-1555 Email:info@fogamlaw.  

www.fogamlaw.com 
 

DISCLAIMER 

This Special Report is intended to provide information about the topic. The 

information contained herein is provided solely for informational purposes and 

does not create a business or professional relationship with the Law Offices of 

Fogam & Associates, LLC or any of our individual attorneys or affiliates. This should 

not be construed as legal advice. Each person's legal needs are unique. Laws 

change frequently, and it is possible that some of the information in this Special 

Report may no longer be true at the time of reading or may not apply to someone 

in your jurisdiction. Before making specific legal decisions, you should consult with 

an attorney familiar with the law in your jurisdiction and your particular situation. 
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