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NATIONAL INTEREST WAIVER

The fastest way for foreign nationals with
extraordinary/exceptional
abilities and advanced degrees to obtain permanent
resident status (Green Card) in the United States…
…without a job offer or employer

 Do you have an advanced degree(any degree above a
Bachelor’s degree)?

 Can you demonstrate exceptional ability in your area of
endeavor?

 Are you well-positioned to advance your endeavor?

 Is your endeavor of substantial merit and prospectively
beneficial to the national interest of the United States?
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If your answer to the above questions is yes,
you may be eligible to obtain permanent
resident status (“Green Card”) in the United
States…

 Within a relatively short period (about a
year and a half)

 Without an employer.

 Without a job offer

 With authorization to work within 90-180
days after you file and while you wait for
your green card.
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 With a travel document to travel in and out
of the United States while waiting for your
green card.

 With your immediate family members also
getting a green card and all the benefits
before that (travel and work)

Sounds too good to be true?
Read on…

Professionals with foreign nationalities may be employed and obtain
permanent resident status in the United States. Typically, an
American employer must petition for them and undergo a lengthy
Program Electronic Review Management (PERM) process to obtain
a labor certification. Only after the employer receives the labor
certification can they file a petition with the US Citizenship and
Immigration Service (USCIS) on behalf of the foreign national to
ultimately obtain an immigrant visa ("Green Card").
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The PERM or Labor Certification process requires a U. S. employer
who intends to petition for and hire a foreign national to
demonstrate that hiring the foreign national will not adversely
affect qualified US workers in the profession in question. This
process is a heavy burden for both the potential employee and the
employer. Evidently, the Labor Certification process aims to protect
US workers.

However, US immigration policy and law balance the need to
protect US workers against encouraging skilled professionals to
immigrate to the United States. Therefore, the "national interest
waiver" provision waives the lengthy and cumbersome labor
certification process.

The national interest waiver route to obtain permanent resident
status ("Green Card") is available to foreign nationals with
advanced degrees or exceptional abilities whose endeavors benefit
the United States' national interest.

The term national interest is not defined by statute and remains
fluid, nebulous, and contentious. Therefore, careful documentation
and articulation are required to convince USCIS. Foreign nationals
with "extraordinary abilities" are presumed to benefit the United
States' national interest. However, this has to be demonstrated as
well. Herein lies the opportunity.
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Many precedent decisions afford some guidance. Most notable
amongst these is Matter of Dhanasar, 26 I & N Dec. 884 (AA)
(2016). According to this case, which USCIS heavily relies on, a
national interest waiver should be granted if four requirements are
met. These requirements are:

 That the foreign national's proposed endeavor has both
"substantial merit" and "national importance.”

 That they are well-positioned to advance the proposed
endeavor

 That on balance, it would be beneficial to the US to
waive the job offer and labor certification requirements

 That the foreign national shows that they merit a
favorable exercise of discretion.

We have assisted foreign nationals with advanced
degrees and exceptional and extraordinary abilities
in sciences, arts, or business to obtain permanent
resident status in the United States. Many of these
benefitted along with their spouses and children.

________________________________________________
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Prepared by the Law Offices of Fogam & Associates, LLC, 8121 Georgia Avenue, Suite 715, Silver Spring,
Maryland 20910. Telephone: 301-608-1555; Email: info@fogamlaw.com

www.fogamlaw.com

DISCLAIMER

This Special Report is intended to provide information about the topic. The information
contained herein is provided solely for informational purposes. It does not create a business or
professional relationship with the Law Offices of Fogam & Associates, LLC or any of our
attorneys or affiliates. This should not be construed as legal advice. Each person's legal needs
are unique. Laws change frequently, and it is possible that some of the information in this
Special Report may no longer be true at the time of reading or may not apply to someone in your
jurisdiction. Before making specific legal decisions, you should consult with an attorney familiar
with the law in your jurisdiction and your particular situation.
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