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“It does me no injury for my neighbor to say there are twenty
gods, or no god, if neither picks my pocket nor breaks my
leg.” – Thomas Jefferson, Notes on the State of Virginia.

A previous article that I wrote touched upon the issue of freedom of religion for people
with disabilities. This article explores a similar topic, albeit in a different light: the right
of people with disabilities to be free from religion.  

An interview with attorney Eddie Tabash informed much of this article.  In addition, a
real-life example of how religion can be imposed on someone with a developmental
disability was provided by attorney Thomas F. Coleman.

Tabash is a lawyer, political and social activist, and an atheist. When it comes to people
with disabilities and their freedom from religion, Tabash said it’s not just a matter of
education, but of law.  For years, he has advocated for the boundary between church and
state to remain firm, but the new Supreme Court Justices are eroding that boundary.

“A week before losing the election, Trump gave the Supreme Court a six-to-three
religious right-wing majority,” Tabash said. “Two-thirds of the Supreme Court are now
religious right-wingers.”

If a majority of Supreme Court justices believe that the Constitution allows the
government to favor religious believers over non-believers, it may be even more difficult
for people with disabilities to choose to be non-religious.

“Can only the religious get away with imposing religion on someone with a
developmental disability?” Tabash said. “This whole concept being embraced by the



majority of justices on the court, that all you have to do is claim a religious objection and
you’re exempt from complying with laws that are otherwise universally applicable, this is
the danger.” 

The law should go both ways, Tabash said, and
protect both people with disabilities who do
not want to be religious and those who do want
to practice religion. In America, though, the
law does not always protect both sides equally.

“Realistically, the problem we have today is
because of the overwhelming religious belief
in the United States, some caretakers of
[people with disabilities] will try to use their

helplessness to impose some kind of religious observance,” Tabash said.
 
The issue stems largely from the desire of religious people to convert, Tabash said.

“If you happen to believe that belief in Jesus is the only way to salvation, you might
actually delude yourself into thinking that the only way to help a mentally disabled
person avoid hell, even if they’re hardly aware of it at all, is to push them into Christian
ritualistic worship,” Tabash said.

In his own experience in the Orthodox synagogue where he was raised, Tabash said,
many people do not think to question people with disabilities about their beliefs,
especially children.

“I mean, even if someone could barely express themselves, there was never the slightest
thought about questioning the child whether they wanted to participate, just like there was
no thought about questioning the rest of us kids whether we wanted to participate,”
Tabash said.

One cannot merely talk a caretaker out of their religious beliefs, Tabash explained, which
is why a legal remedy is necessary. Unfortunately, discovering inappropriate situations is
hard, which can make it difficult for the issue to escalate to the courts.

“Unless the mentally disabled person has the wherewithal to communicate a desire not to
have religion imposed on them, we may have a pragmatic difficult in doing this,” Tabash
said. “So that’s the practical question: how do we ferret out a mentally disabled person
who is under the care of a caretaker who is forcibly imposing religion on them?”

There is a problem, and finding a proper solution is not easy. Even with the proper laws,
the original issue of finding the people with disabilities who have toxic caretakers
remains.

“Here again, it is much easier to walk into a private religious school and see that they’re
not offering the necessary curriculum, than it is to interview developmentally disabled



people in care facilities to see if there’s any ideological disposition being imposed on
them that is against their will,” Tabash said.

Hopefully, in the future, lawmakers will find a solution to this problem, as everyone
deserves to choose what they believe (or don’t believe) in.

“I would say that the most important freedom we
have is the freedom of conscience,” Tabash said.
“And in the realm of matters of religion, the right to
believe or not believe.”

Tom Coleman agrees with much of what Tabash
says when it comes to freedom of conscience and the
right not to have someone else’s religious beliefs or
practices imposed on adults with disabilities.  

However, Coleman believes that protecting freedom
from religion for this special needs population would

be easier if only organizations such as the Center for Inquiry (CFI) would include adults
with developmental disabilities in its ambit of advocacy.  CFI’s website states that the
organization “strives to foster a society free of the dogmatic influence of religion and
pseudoscience.”  

Its Office of Public Policy works “to ensure fair and equal treatment for the non-religious,
to defend America’s secular constitution, and to protect the role of science in health care
and policy.”

“Working to ensure fair and equal treatment for the non-religious should include speaking
out against court orders that have the effect of forcing a disabled adult to attend religious
services against his or her will,” Coleman said.  

Coleman provided the case of Gregory D. is such an example.  Gregory, an autistic man
who is now in his thirties, has been living under an order of conservatorship in California
since he was 18 years-old.  For the past several years, Coleman said Gregory has been
required, pursuant to a court order, to spend every third weekend with his father.  Even
though Gregory has informed the court on many occasions that he dislikes and fears his
father and does not want to spend time with him, Coleman said Gregory’s father requires
him t attend church services.

“Gregory has told his father, his conservator, his attorney, and the court that he does not
want to go to church,” Coleman said.  “His attorney and the court have ignored Gregory’s
protestations, so off to church he must go every three weeks.”

It is worth emphasizing that Gregory is an adult with First Amendment rights.  According
to California’s Lanterman Act, “Persons with developmental disabilities have the same
legal rights and responsibilities guaranteed all other individuals by the United States
Constitution and laws and the Constitution and laws of the State of California.”  



Eddie Tabash, Esq.

Regulations of the Department of Developmental Services specify the right of people
with developmental disabilities to freedom of choice with respect to religion:  “A right to
religious freedom and practice, including the right to attend services or to refuse
attendance, to participate in worship or not to participate in worship.”

Despite these theoretical legal protections, Gregory’s right to religious freedom has been
continuously violated for years.  

“I brought his case to the attention of the Center for Inquiry and other religious freedom
advocacy organizations several years ago,” Coleman said.  “I asked them to advocate for
Gregory but none of the organizations responded.”

While Tabash and Coleman agree on the fundamentals of religious freedom, according to
Coleman the problem seems to be more than discovering cases involving forced religious
practices.  No doubt that is a problem, Coleman said, but convincing organizations to
defend the rights of people with developmental disabilities to freedom from religion is
equally challenging.

Trinity Pierce, an assistant producer and feature story writer for the podcast, is a third-year
student at Washington State University. She is majoring in multimedia journalism as well as
Japanese.

 

Edward Tabash is an American lawyer and political and social activist. He is an atheist, a
proponent of the Establishment Clause.  He chairs the Board of Directors for the Center for
Inquiry.  Tabash has represented the atheist position in debates against several world-renowned
religious philosophers and apologists.  (Wikipedia)


