
PUBLIC POLICY POSITION

Decriminalization of Personal Use and
Possession of Small Quantities of Drugs

Because of the negative health consequences stemming from the criminalization of drug use and its

disproportionate impact on communities of color, we support the decriminalization and/or reduction of

penalties for personal use of drugs and possession of small quantities of drugs for personal use. We advocate for

increased investment in public health strategies to address substance use disorder as a health issue.

GUIDING PRINCIPLES

CA Bridge’s public policy response to decriminalization of personal drug use and possession and any related

statutory and regulatory frameworks will be guided by:

1. The goal of improving health outcomes, reducing health disparities, and working toward racial justice.

2. Recognition that serious and inequitable harm results from both drug use and from efforts to decrease

drug use, primarily through law enforcement approaches, and that minimizing both these sets of harms

should be the goal of public policy.

3. Recognition that decriminalization alone will not achieve these outcomes but must be accompanied by

increased funding for, and access to, prevention, harm reduction, and treatment interventions that

address substance use disorder as a medical and public health issue.

4. Commitment to policy approaches that link decriminalization or reduction of penalties for personal drug

use/possession with automatic resentencing of persons who are serving a sentence for offenses for which

the penalty is reduced or eliminated, and redesignation or dismissal of such offenses from criminal

records in alignment with any new policies adopted.

5. Efforts to redirect savings and resources from law enforcement and corrections to effective health and

public health interventions.

6. Reliance on the best available data and evidence from countries, states, and localities that have

implemented decriminalization policies.

7. An effort to destigmatize substance use by recognizing that many people use drugs.

8. Commitment to engagement of people and communities who have been impacted by drug policy in the

development of new policy proposals.

RATIONALE

Substance use is normative but can have serious consequences.

● The vast majority of the U.S. population has used some form of psychoactive substance at some point in

their lives with 55.3% of adults reporting use of alcohol in the past month.1 Among people 12 and older,

19.4% report using an illicit drug in the past year.2



● While many people use drugs intermittently or recreationally without negative health consequences,

according to the National Institute on Alcohol Abuse and Alcoholism, about 4% of Americans met the

criteria for a drug use disorder in the past year and about 10% had a drug use disorder at some time in

their lives.3

● According to provisional data from the CDC, in 2019, 71,125 people died of drug overdose in the U.S.4

The US approach to drug use has focused on law enforcement, contributing to mass incarceration.

● The United States imprisons people at a higher rate than any other nation in the world.5

● Between 1980 and 2015, the number of federal prisoners serving time for drug offenses soared from

about 5,000 to 92,000.6 Although the share of federal inmates who are drug offenders has declined from

its peak of 61% in 1994, it was still 46.2% in October 2020.7 At the state and local levels, drug offenses

make up 15% and 25% of the inmate populations respectively.8

● Most of the law enforcement response is targeted at personal use of drugs rather than sales or trafficking.

In 2019, 1,558,000 arrests were made for drug abuse violations. Of these, 86.7% were for possession,

compared to 13.3% for sales or manufacturing.9

Law enforcement approaches to drug use have not improved safety or health.

● While federal spending on prisons ballooned 595% between 1980 and 2013, no clear improvements were

achieved in public safety or recidivism.10, 11, 12 In addition, self-reported use of illegal drugs increased

between 1990 and 2014, as did the availability of heroin, cocaine, and methamphetamine.13

● An analysis by the Pew Charitable Trust of publicly available 2014 data from federal and state agencies

found no statistically significant relationship between state drug imprisonment rates and three indicators

of state drug problems: self-reported drug use, drug overdose deaths, and drug arrests.13

● Drug law enforcement has been shown to increase overdose mortality and to contribute to increased drug

market violence and homicide rates.14, 15

US drug policy has been particularly destructive to communities of color.

● Despite similar rates of drug use,16 Black Americans, who make up 13% of the population, made up a

disproportionate 27% of all drug-related arrests in 2018.17

● On average, in 2018, a Black person was 3.64 times more likely to be arrested for marijuana possession

than a White person, even though Black and White people use marijuana at similar rates.18

● A 2020 study in the American Journal of Public Health finds that that overrepresentation of racial/ethnic

minorities in the criminal justice system cannot be attributed to greater use of drugs and alcohol in

general.19

● A 2012 national study published in American Journal of Public Health showed that American youths of

African descent were less likely than White youths to use or sell drugs but more likely to be arrested; the

researchers concluded that “[r]acial disparities in adolescent arrest appear to result from differential

treatment of minority youths and to have long-term negative effects on the lives of affected African

American youths.”20

● Disparities in incarceration have a multi-generational impact on communities of color. Having a parent

incarcerated has negative effects on children’s physical and behavioral health as well as stability and



socio-economic status.21 A National Institute of Justice report estimates that the number of children who

have experienced parental incarceration at least once in their childhood ranges from 1.7 million to 2.7

million.22

○ African American and Hispanic children were 7.5 and 2.3 times more likely, respectively, than

White children to have an incarcerated parent.22

○ 40% of all incarcerated parents were African American fathers.22

Effective medical and public health interventions are underutilized.

● There are FDA approved evidenced-based medical treatments for some types of substance use

disorder,23 but they are vastly underutilized and often unavailable or unaffordable for the people who

want them. In 2018, an estimated 21.2 million people aged 12 or older needed substance use treatment

in the past year, while only 3.7 million received any treatment.2

● According to the CDC, “nearly 30 years of research has shown that comprehensive syringe services

programs (SSPs) are safe, effective, and cost-saving, do not increase illegal drug use or crime, and play an

important role in reducing the transmission of viral hepatitis, HIV and other infections. Research shows

that new users of SSPs are five times more likely to enter drug treatment and about three times more

likely to stop using drugs than those who don’t use the programs.” However, according to the Drug Policy

Alliance, 14 states have no syringe exchange program and 12 have programs available in one or two cities.

● Redirection of resources from law enforcement to treatment and public health interventions would

simultaneously reduce the harm caused by incarceration and increase the number of people who could

benefit from treatment.

Drug policy reform is advancing and achieving successes.

● In 2001, Portugal enacted a comprehensive form of decriminalization — eliminating criminal penalties for

low-level possession and consumption of all drugs and reclassifying these activities as administrative

violations. Portugal’s experience has served as a model for decriminalization efforts globally as use of

illegal drugs decreased, treatment increased, and overdose and HIV rates dropped.24

○ New HIV diagnoses attributed to injection drug use between 2006-2017 fell from 500 to 18.

○ In 2017, the drug-induced mortality rate among adults was 4 deaths per million compared to an

average of 22 deaths per million in Europe as a whole.25

○ In the 11 years since Portugal enacted its policy, the social costs of drugs decreased by 18% due

to reduced legal system and health-related costs.26

● In 2014, California passed Proposition 47, which made simple possession of most illicit drugs a

misdemeanor rather than a felony. According to the Public Policy Institute of California, this reform has

reduced, but not eliminated, racial disparities in drug arrests and bookings into jail.27

● In November 2020, Oregon passed the first state law in the US to decriminalize possession of hard drugs

including heroin, cocaine and LSD. The measure is aimed at diverting people from jails and prisons by

treating possession as a citation and expanding access to treatment and recovery. Revenue from cannabis

taxes and savings from reduced policing and incarceration will fund treatment and other health services.

https://www.cdc.gov/ssp/syringe-services-programs-summary.html
https://time.com/longform/portugal-drug-use-decriminalization/
https://apnews.com/article/election-2020-portugal-arrests-elections-oregon-4feaaeb5e60f3a853810ae1853fb22ea


● Measures to legalize medical and recreational use of marijuana are spreading rapidly across the US. In

November 2020, voters in Arizona, Montana, New Jersey and South Dakota passed state ballot measures

to legalize recreational cannabis use, bringing the total to 15 states plus the District of Columbia.

Support for decriminalization is widespread and growing.

● In 2013, the American Public Health Association adopted the policy statement “Defining and

Implementing a Public Health Response to Drug Use and Misuse,” which “recommends ending the

criminalization of drugs and drug consumers, prioritizing proven treatment and harm reduction strategies,

and expanding (and removing barriers to) treatment and harm reduction services, including repealing any

bans on funding syringe access programs.”

● During the 2020 campaign, the Biden-Harris campaign platform committed to: “End all incarceration for

drug use alone and instead divert individuals to drug courts and treatment. Biden will require federal

courts to divert these individuals to drug courts so they receive appropriate treatment and services.”

● According to the Drug Policy Alliance, the following organizations have endorsed drug decriminalization:

United Nations, World Health Organization, International Federation of Red Cross and Red Crescent

Societies, American Public Health Association, Human Rights Watch, American Civil Liberties Union,

Movement for Black Lives, NAACP, Latino Justice, National Latino Congreso, Organization of American

States.

CA Bridge’s policy work is funded through the CA Bridge Advocacy Fund and does not reflect
the opinions of any of CA Bridge's institutional funders. CA Bridge is a program of the Public
Health Institute. The Public Health Institute promotes health, well-being and quality of life for
people throughout California, across the nation, and around the world.

https://www.apha.org/policies-and-advocacy/public-health-policy-statements/policy-database/2014/07/08/08/04/defining-and-implementing-a-public-health-response-to-drug-use-and-misuse
https://www.apha.org/policies-and-advocacy/public-health-policy-statements/policy-database/2014/07/08/08/04/defining-and-implementing-a-public-health-response-to-drug-use-and-misuse
https://joebiden.com/opioidcrisis/
https://www.drugpolicy.org/resource/its-time-us-decriminalize-drug-use-and-possession
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