
City of Middletown Regular Meeting, Monday October 12, 2020 @  

Middletown City Hall 7:00 PM 

 
1 Call the meeting to order (roll call).                                                                                                    

2 Pledge of Allegiance. 

3 Approve the Agenda. 

4 Citizen Input (Please state your name and address, limit comments to 2 minutes or less) 

5 Resolution 2020-18 Setting October 31, 2020 from 5:30 PM to 7:00 PM as Halloween Beggars’ 

Night for Middletown. 

6 Resolution 2020-19 Council Approval of 2020 Street Finance Report. 

7 Resolution 2020-20 Resolution requesting reimbursement through Iowa Covid-19 Local 

Government Relief Fund. 

8 Set Date for City Wide Fall Clean up. 

9 Third and Final Reading on Ordinance 212 making changes to Middletown City Code Chapter 56 

Dangerous and Vicious Animals. 

10 Public Works Director Reports.  

11 Clerk Report 

12 Consideration and/or action on routine matters:  

a. Minutes of the September 2020 Regular Meeting;  

b. Treasurer’s Reports; 

c. September 2020 Claims presented for payment. 

d. October 2020 claims – tentative. 

e. Account Summary – checking, deposit checking, loan balances 

f. IPAIT & checking account balances summaries. 

13 Adjournment 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



Minutes from Middletown Regular City Council Meeting October 12, 2020. 

                                                                                                                    
The City Council of Middletown, Iowa met on October 12, 2020 at 7:00 pm for the 
Regular City Council Meeting.  The meeting was called to order by Mayor Eric Gerst, 
roll call was called showing the following members in attendance, E. Gerst,, Mijanto, 
Martin, Oetken.  Asmus, S. Gerst absent. All present recited the Pledge of Allegiance. 
Motion by Martin to approve agenda, Second by Oetken.  Vote, Mijanto; yes, Martin; 
yes, Oetken; yes. Mayor Gerst asked if there were any Citizen Inquiries.  Debra Wallin, 
414 Crescent Street addressed the Council.  She stated that she feels that the City of 
Middletown should consider putting together a Master Plan for the City.  She stated that 
she feels the Council revisits some of the same issues over and over and a Master Plan 
would prioritize the needs of the City and prevent this. Resolution 2020-18 Setting 
October 31, 2020 from 5:30 PM to 7:00 PM as Halloween Beggars’ Night for 
Middletown.  Motion by Oetken, Second by Martin. Vote: Martin Yes, Oetken Yes, 
Mijanto Yes.   Resolution 2020-19 Council Approval of 2020 Street Finance Report.  
Motion by Mijanto, Second by Oetken. Vote: Martin Yes, Oetken Yes, Mijanto Yes.  
Resolution 2020-20 Resolution requesting reimbursement through Iowa Covid-19 Local 
Government Relief Fund. Motion by Martin to approve agenda, Second by Oetken.  
Vote, Mijanto; yes, Martin; yes, Oetken; yes. Discussion and Action on setting a date for 
the City-Wide Fall Clean-up.  After discussion Councilperson Martin made a motion to 
set the date for City-Wide Fall Cleanup on Saturday November 7, 2020.  Second by 
Oetken.   Vote: Martin Yes, Oetken Yes, Mijanto Yes.  Third and Final Reading on 
Ordinance 212 making changes to Middletown City Code Chapter 56 Dangerous and 
Vicious Animals. Motion by Oetken, Second by Martin. Vote: Martin Yes, Oetken Yes, 
Mijanto Yes.  There was a short discussion on the Public Works Director’s written report 
of monthly activities.  The City Clerk gave a short report on monthly activities.   
Consideration and/or action on routine matters.  Motion by Martin, Second by Mijanto. 
Vote, Mijanto; yes, Martin; yes, Oetken; yes. Motion to adjourn by Oetken, Second by S 
Martin. Vote, Mijanto yes; Martin yes, Oetken yes.   

 

 

 

 

 

 

 

 

 

 



ORDINANCE NO. 212 

AN ORDINANCE AMENDING CHAPTER 56 OF THE CODE OF ORDINANCES OF THE 

CITY OF MIDDLETOWN, IOWA PERTAINING TO DANGEROUS AND VICIOUS ANIMALS 

WHEREAS, the City of Middletown wishes to update and amend the regulations regarding dangerous and 

vicious animals; and 

WHEREAS, the City Council has determined that it is necessary to update and amend Chapter 56 of the 

Code of Ordinances to remove breed specific requirements, provide more well-defined provisions 

regulating dangerous and vicious animals, and include additional provisions governing enforcement of the 

ordinance. 

THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF MIDDLETOWN, 

IOWA: 

SECTION 1. SECTIONS AMENDED. Chapter 56 of the Code of Ordinances of the City of Middletown 

is hereby amended as follows, with strikethrough text indicating language removed from the Ordinance and 

underlined text indicating language added. 

CHAPTER 56 

DANGEROUS AND VICIOUS ANIMALS 

56.01  Definitions 56.03  Keeping of Vicious Animals Prohibited  

56.02  Keeping of Dangerous Animals Prohibited 56.04  Seizure, Impoundment and Disposition 

56.99  Enforcement By Municipal Infraction Proceedings 

 

  

56.01    DEFINITIONS.  For use in this chapter, the following terms are defined: 

1. “Animal” means nonhuman vertebrate. (Code of Iowa, Sec. 717B.1) 

2. .“At large” means off the premises of the owner unless: 

A. The animal is under the control of a person competent to restrain and control the animal 

either by leash, cord, chain, or similar restraint not more than six (6) feet in length, or 

properly restrained within a motor vehicle; or 

B. The animal is properly housed within a veterinary hospital, licensed kennel, pet shop, 

designated off leash dog park, or animal shelter; or 

C. The animal is trained and used by a government agency and accompanied by the 

appropriate government agency handler; 

D. The animal is accompanied by or "at heel" beside and obedient to the commands of the 

owner or a competent responsible person. 

3. “Dangerous animal” means any of the following: † 

 
† EDITOR’S NOTE:  Certain other dangerous animals, listed in Chapter 717F.1, paragraph 5a, of the Code of 

Iowa, are specifically prohibited and regulated by the Iowa Department of Agriculture and Land Stewardship.   



A. Any animal which is not naturally tame or gentle, and which is of a wild nature or 

disposition, and which is capable of killing, inflicting serious injury upon, or causing 

disease among, human beings or domestic animals and having known tendencies as a 

species to do so. 

B. Any animal declared to be dangerous by the City Council or its designee relating to 

enforcement of this ordinance. 

C. The following animals which shall be deemed to be dangerous animals per se: 

(1) Wolves and coyotes; 

(2) Badgers, wolverines, weasels, mink, and other mustelids (except ferrets); 

(3) Bears; 

(4) All apes (including chimpanzees), baboons, and macaques; 

(5) Monkeys, except the squirrel monkey; 

(6) Elephants; 

(7) Wild boar; 

(8) Black widow spiders and scorpions; 

(9) Snakes which are naturally venomous or poisonous; 

(10) All cats, except domestic cats (Carnivora of the family Felidae including, but not 

limited to, lions, cougars, tigers, jaguars, leopards, lynx, bobcats, etc.); 

(11) Raccoons, opossums, and skunks; 

(12) Alligators and crocodiles; 

(13) Any other animal or species or subspecies defined in Iowa Code § 717F.1 as a 

dangerous wild animal. 

4. “Leashed” means under the control of a responsible person and restrained with a leash so that the 

distance between the responsible person and the animal does not exceed six feed (6’) in length. 

5. “Muzzled” means under the control of a responsible person and restrained with a muzzle, which 

shall be made in a manner that will not cause injury to the animal or obscure its vision or interfere 

with its respiration, but shall prevent it from biting any human being or animal. 

6. “Owner” means any person, firm, association or corporation owning, keeping, sheltering, harboring, or 

who is responsible for the control of an animal. 

7. “Proper Enclosure”. A vicious animal that has been ordered to be confined within a proper enclosure 

requires: 

A. The vicious animal is securely confined within an occupied house or residence or in a securely 

enclosed and locked pen or kennel, except when leashed and muzzled as provided in this 

section. Such pen, kennel, or structure must have secure sides and a secure top attached to the 

sides or, in lieu of a top, walls at least six feet (6') in height and at least six feet (6') taller than 

any internal structure; 

B. All pens or other structures designed, constructed, or used to confine the vicious animal must 

be locked with a key or combination lock when such animals are within the structure. Such 

structure must have a secure bottom, floor, or foundation attached to the sides of the pen, or 

the sides of the pen must be embedded in the ground no less than two feet (2') so as to prevent 

digging under the walls by the confined vicious animal; and 



C. The structure erected to house the vicious animal must comply with all city zoning and building 

regulations. The structure must be adequately lighted and ventilated and kept in a clean and 

sanitary condition. No vicious animal may be kept on a porch, patio, or in any part of a house 

or structure that would allow the vicious animal to exit such building on its own volition. 

8. “Provocation” means the threat, injury, or damage caused by the animal was sustained by a person who, 

at the time, was committing a willful trespass or other tort upon the premises occupied by the owner of 

the animal, or was tormenting, abusing, or assaulting the animal, or was committing or attempting to 

commit a crime. 

9. “Responsible Person” means a person at least eighteen (18) years old who is able to keep a vicious 

animal under complete control at all times. 

10. “Vicious animal,” means any animal, except for a dangerous animal per se, as listed herein, which has 

engaged in one or more of the following actions, or has exhibited one or more of the following 

characteristics: 

A. The animal has bitten or attacked a human being or domestic animal one or more times, without 

provocation;  

B. The animal possesses a history, tendency, or disposition to attack, to cause injury, or to 

otherwise endanger the safety of human beings or domestic animals, which may be evidenced 

by its habitual or repeated chasing, snapping, or biting so as to potentially cause injury or to 

otherwise endanger the safety of human beings or domestic animals; 

C. The animal has been trained for animal fighting or animal baiting or has been owned or kept 

for such purposes; or  

D. The animal has been trained to attack human beings, upon command or spontaneously in 

response to human activities, unless owned by and under the control of the police department, 

a law enforcement agency of the state of Iowa or the United States, or a branch of the armed 

forces of the United States. 

E. Vicious animal” does not include the following: 

(1) Any animal, not at large, that inflicts injury or damage on a person committing a willful 

trespass, other tort, or committing or attempting to commit a crime upon premises 

occupied by the owner or lessee of the animal. 

(2) Any animal, not at large, that inflicts injury or damage on another domestic animal which 

encroaches on the premises occupied by the owner or lessee of the animal. 

(3) Any animal taking action to defend or protect a human being or other animal from an 

unjustified attack or assault. 

(4) Any animal used in connection with lawful activities of law enforcement officials. 

56.02    KEEPING OF DANGEROUS ANIMALS PROHIBITED.  No person shall keep, shelter, or 

harbor any dangerous animal as a pet, or act as a temporary custodian for such animal, or keep, shelter or 

harbor such animal for any purpose or in any capacity within the City. The prohibition of this section is 

subject to the following exceptions: 

1. The keeping of dangerous animals in a public zoo, bona fide educational or medical institution, humane 

society or museum where they are kept as live specimens for the public to view, or for the purpose of 

instruction research or study. 



2. The keeping of dangerous animals for exhibition to the public by a circus, carnival, exhibit or show 

where such circus, carnival, exhibit or show is of a traveling nature, is displayed before large 

assemblages of people, and maintains any and all required federal or state licenses. 

3. The keeping of dangerous animals in a bona fide, licensed veterinary hospital for treatment. 

4. The keeping of dangerous animals by a wildlife rescue organization with appropriate permit from the 

Iowa Department of Natural Resources. 

5. Any dangerous animals under the jurisdiction of and in the possession of the Iowa Department of 

Natural Resources, pursuant to chapter 717F of the Iowa Code. 

56.03    KEEPING OF VICIOUS ANIMALS PROHIBITED.  No person shall keep, shelter, or harbor 

for any reason within the city a "vicious animal" except in the following circumstances so defined herein, 

except as otherwise provided in this chapter. Once an animal has been deemed a vicious animal, the animal 

shall not be removed from the city and transferred to another city. The prohibition of this section is subject 

to the following exceptions: 

1. Vicious animals under the control of law enforcement or military agency. 

 

2. The keeping of guard dogs: However, guard dogs must be kept withing a structure or fixed enclosure 

at all times without exception. and Any guard dog found at large may be processed as a vicious animal 

pursuant to the provisions of this chapter. Any premises guarded by a guard dog shall be prominently 

posted with a sign containing the wording “Guard Dog,” “Vicious Dog” or words of similar import, 

and the owner of such premises shall inform the Mayor, Fire Department, or peace officer that a guard 

dog is on duty at said premises. 

56.04    SEIZURE, IMPOUNDMENT AND DISPOSITION. 

1. Dangerous Animals. 

A. In the event that a dangerous animal is found at large and unattended upon public property, 

park property, public right of way or the property of someone other than its owner, thereby 

creating a hazard to person or property, such animal may, in the discretion of the Mayor or 

peace officer, be destroyed if it cannot be confined or captured. The city shall be under no duty 

to attempt the confinement or capture of a dangerous animal found at large, nor shall it have a 

duty to notify the owner of such animal prior to its destruction. 

B. Upon the written complaint of any individual that a person is keeping, sheltering or harboring 

a dangerous animal on premises located in the city, the Mayor or peace officer shall cause the 

matter to be investigated, and if after investigation, the facts indicate that the person named in 

the complaint is keeping, sheltering or harboring a dangerous animal in the city, the Mayor or 

peace officer shall order the person named in the complaint to permanently place the animal 

with an organization or group allowed under § 56.02 of this chapter to possess dangerous 

animals, or destroy the animal, within three (3) days of the receipt of such order. Such order 

shall be contained in a notice, which shall be given in writing to the person keeping, sheltering 

or harboring the dangerous animal, and shall be served personally or by certified mail. Such 

order and notice shall not be required where such dangerous animal has previously caused 

serious physical harm or death to any person, in which case the Mayor or peace officer shall 

cause the animal to be immediately seized and impounded or killed if seizure and impoundment 

are not possible without risk of serious physical harm or death to any person. 



C. Any order issued pursuant to this section may be appealed to the city council. In order to appeal 

such order, written notice of appeal must be filed with the city clerk within three (3) days after 

receipt of the order. Failure to file such written notice of appeal shall constitute a waiver of 

right to appeal the order of the Mayor or peace officer. 

D. The notice of appeal shall state the grounds for such appeal and shall be delivered personally 

or by certified mail to the city clerk. The hearing of such appeal shall be scheduled within 

fourteen (14) days of the receipt of notice of appeal. After such hearing, the city council may 

affirm or reverse the order of the Mayor or peace officer. Such determination shall be contained 

in a written decision and shall be filed with the city clerk within three (3) days after the hearing, 

or any continued sessions thereof. 

E. If the city council affirms the action of the Mayor or peace officer, the council shall order in its 

written decision that the individual or entity owning, sheltering, harboring, or keeping such 

dangerous animal, permanently place such animal with an organization or group allowed under 

§ 56.02 of this chapter to possess dangerous animals, or destroy it. The decision and order shall 

immediately be served upon the person or entity against whom rendered in the same manner 

as the notice. If the original order of the Mayor or peace officer is not appealed and is not 

complied with within three (3) days, or the order of the city council after appeal is not complied 

with within three (3) days of its issuance, the Mayor or peace officer is authorized to seize and 

impound such dangerous animal. An animal so seized shall be impounded for a period of seven 

(7) days. If at the end of the impoundment period, the individual or entity against whom the 

decision and order of the city council was issued has not petitioned the district court for a 

review of said order, the city shall cause the animal to be disposed of by sale, permanently 

place such animal with an organization or group allowed under § 56.02 of this chapter to 

possess dangerous animals, or destroy such animal in a humane manner. Failure to comply with 

an order of the city issued pursuant hereto shall constitute a municipal infraction violators shall 

be subject to the penalties enumerated in Chapter 3/4 of this Code of Ordinances. 

2. Vicious Animals 

A. In the event that a vicious animal is found at large and unattended upon public property, park 

property, public right of way or the property of someone other than its owner, thereby creating 

a hazard to person or property, such animal may, in the discretion of the Mayor or peace officer, 

be destroyed if it cannot be confined or captured. The city shall be under no duty to attempt the 

confinement or capture of a vicious animal found at large, nor shall it have a duty to notify the 

owner of such animal prior to its destruction. 

B. Upon the complaint of any individual that a person is keeping, sheltering or harboring a vicious 

animal on premises in the City, the Mayor or peace officer shall cause the matter to be 

investigated and if after investigation, the facts indicate that the person named in the complaint 

is keeping, sheltering or harboring a vicious animal in the City, the Mayor or peace officer shall 

may order the person named in the complaint to safely remove such animal from the City or 

destroy the animal within three (3) days of the receipt of such an order. Such order shall be 

contained in a notice to remove vicious animal, which notice shall be given in writing to the 

person keeping, sheltering, or harboring the vicious animal, and shall be served personally or 

by certified mail. Such order and notice to remove the vicious animal shall not be required 

where such animal has previously caused serious physical harm or death to any person, in 

which case the Mayor or peace officer shall cause the animal to be immediately seized and 

impounded or killed if seizure and impoundment are not possible without risk of serious 

physical harm or death to any person. In the alternative, the Mayor or peace officer may order 

that a civil penalty be paid, and specific remedial measures be taken if the circumstances 

surrounding the complaint suggest that removal or destruction of the animal is not warranted. 



C. Any order issued pursuant to this section may be appealed to the Council. In order to appeal 

such order, written notice of appeal must be filed with the Clerk within three (3) days after 

receipt of the order contained in the notice to remove the vicious animal. Failure to file such 

written notice of appeal shall constitute a waiver of right to appeal the order of the Mayor or 

peace officer. 

D. The notice of appeal shall state the grounds for such appeal and shall be delivered personally 

or by certified mail to the Clerk.  The hearing of such appeal shall be scheduled within seven 

(7) days of the receipt of notice of appeal.  The hearing may be continued for good cause.  After 

such hearing, the Council may affirm or reverse the order of the Mayor or peace officer.  Such 

determination shall be contained in a written decision and shall be filed with the Clerk within 

three (3) days after the hearing or any continued session thereof. 

E. If the Council affirms the action of the Mayor or peace officer, the Council shall order in its 

written decision that the person owning, sheltering, harboring or keeping such vicious animal 

remove such animal from the City or destroy it.  The decision and order shall immediately be 

served upon the person against whom rendered in the same manner as the notice of removal.  

If the original order of the Mayor or peace officer is not appealed and is not complied with 

within three (3) days of its issuance, the Mayor or peace officer is authorized to seize, impound 

or destroy such vicious animal.  Failure to comply with an order of the Mayor or peace officer 

issued pursuant to this chapter and not appealed (or of the Council after appeal) constitutes a 

municipal infraction and violators shall be subject to the penalties enumerated in Chapter 3/4 

of this Code of Ordinances. 

56.99    ENFORCEMENT BY MUNICIPAL INFRACTION PROCEEDINGS. Any violation of the 

provisions of this Chapter shall constitute a municipal infraction. Nothing in this Chapter shall be construed 

to prohibit the City from enforcing the provisions of this Chapter via municipal infraction proceedings in 

accordance with Chapter 3/4 of this Code of Ordinances in lieu of the procedure outlined in Section 56.04 

above. The City, at its sole discretion, shall elect the nature of proceedings to be initiated to address a 

violation of this Chapter.  

Section 3. Repealer. All other sections of this Ordinance in conflict with these 

provisions shall be repealed. 

Section 4. Severability. If any section, provisions or part of this Ordinance shall be 

adjudged invalid or unconstitutional, such adjudication shall have no effect on the validity of the 

Ordinance as a whole or any section, provision or part thereof not adjudged invalid or 

unconstitutional. 

Section 5. Effective Date.     This Ordinance shall be in full force and effect from and after 

its adoption and publication as provided by law. 

 

 

Eric Gerst, Mayor 

 

Thomas J. Clements, City Clerk 

ADOPTED:  
Third reading approved:   October 12, 2020 

Motion By: Oetken   

Second By: Martin   

Vote:    

Mijanto  Yes 

Oetken    Yes 

Martin    Yes  


