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As the name suggests, ADRHOC is an organization

formed for the promotion of Alternate Dispute

Resolution in India. ADR is an extensive field having

a variety of alternatives for individuals willing to

resolve their disputes to choose from, ranging from

Arbitration, Mediation, conciliation, negotiation,

etc. It is becoming a widely accepted mode of

dispute resolution. The organization aims to create

awareness, facilitate extensive research and

explore possible career options in the field of ADR.

The organization regularly conducts

national/international webinars, conferences,

panel discussions with eminent industry experts,

certificate courses and provides internships. We

are a one-stop avenue for all the ADR aspirants.
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COPRA 1986 was introduced to strengthen the consumer

rights and provide redressal in disputes arising out of such

consumer interaction. However, the long process of

litigation involved with consumer matters, along with the

huge pendency of cases before consumer courts, proved that

the legislation needed a change. The huge number of

pending cases was also because of the faulty distribution of

pecuniary jurisdiction. Furthermore, the old law did not

take into consideration the changing dynamics of the

consumer market, that is the radical shift from buying

physically from stores to buying online from e-commerce

websites.

Mediation in
Consumer Cases

A survey  conducted by the Centre for Consumer Studies,

Indian Institute of Planning showed that 71.9% of the

participants  in the survey were dissatisfied with the

functioning of the redressal system provided by

Consumer Protection Act, 1986 (COPRA, 1986). COPRA,

2019 has replaced the Consumer Protection Act  1986 and

introduced the concept of mediation as a redressal

mechanism for swift disposal of consumer disputes. As

per Section 37 (2) of the COPRA, 2019, where the parties

agree for settlement of the dispute by mediation and give

their consent in writing. The District Commission,

within five days of receiving consent, will refer the

particular matter for mediation, and deal with the case

as per Chapter V of A&C Act. Further, the Act directs the

establishment of Consumer Mediation Cell attached to

State and District Commissions under Section 74. Section

75 and 77  provide for empanelment of mediators and

their duties and responsibilities, respectively. To define

the stance on Mediation further, the Consumer

Protection (Mediation) Rules, 2020, state the exceptions

to mediation in consumer cases like medical negligence

resulting in grievous injury or death; serious and

specific allegations of fraud, etc. 
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Pre and Post
COPRA 2019



COPRA 2019 includes provisions that are more suitable to the

present-day consumer problems, such as e-filing of complaints

(even without the assistance of a lawyer), altering the procedure

for an appeal, introducing “unfair trade clause”, augmenting

penalties, changing pecuniary jurisdiction, penalizing false

advertisements and using ADR as a mode of disposal of

consumer cases. Introduction of Consumer Mediation Cell and

providing way for settlement of disputes by way of mediation in

case there is a possibility of the settlement are the major

highlight of the COPRA 2019.
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Mediation in
Real Estate

Real estate is one such area where consumers invest a

huge amount of money from their savings, and when

caught in dispute, this money gets stuck in the long and

financially draining process of litigation. In such cases,

Mediation is an effective tool for both consumers as well

as real estate developers, to get a

refund/compensation/any other relief they desire. Most

of the cases before various consumer forums in the

nation are pertaining to the buying-selling of the

apartments in housing projects, i.e., real estate housing

projects. With the introduction of the “Unfair Contract

Clause” (Section 2 (46), COPRA, 2019) by the 2019 Act,

more and more flat buyer/builder-buyer agreements are

on the way of being challenged before the relevant

consumer forums to take advantage of the newly

acquired powers by the consumer courts.

ODR in
Consumer Cases

Online Dispute Resolution (ODR) can be considered as

one of the effective methods of Consumer Redressal

Mechanism when it comes to International and

Domestic disputes. The Online Consumer Mediation

Centre, which is established at the National Law School

of India University, Bengaluru under the aegis of the

Ministry of Consumer Affairs, Government of India,

aims to provide an advanced



 infrastructure for resolving consumer disputes through physical

as well as online mediation by providing innovative technology

for consumers and organizations to manage and resolve conflicts

and to propel online mediation as a first choice to resolving

consumer disputes. 

Also on a global level, the International Chamber of Commerce

has issued best practices for ODR in ‘Business to Consumer’ and

‘Consumer to Consumer transactions. These include guidance for

businesses engaging in online transactions with consumers and

for online dispute resolution providers. Even the American Bar

Association Taskforce on E-commerce and ADR issued

recommendations on best practices for ODR providers. 
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International
Perspective

A number of countries have established Government-run

‘Business to Consumer’ ADR schemes or bodies that deal

only with consumer complaints from a particular

industry or sector or particular kinds of disputes. In

Austria, a separate arbitration panel is established for

resolving disputes relating to Energy Services. In Italy,

there are Arbitration and Conciliation committees to

resolve ‘Business to consumer’ (as well as Business to

Business) disputes relating to tourism services. In Japan,

the Arbitration Law includes an interim provision

allowing a consumer, in principle, to cancel Pre-Dispute

Arbitration Agreements. Also, Turkey established

Arbitration committees for resolution of consumer

disputes. The provisions in Turkey call for mandatory

Mediation in consumer cases. 

Mediation has now been accepted as a prerequisite for

lawsuits regarding disputes which are filed in Consumer

Courts. There are provisions which further state that if

mediation fails due to one party's non-participation in

the first mandatory meeting held by the mediator

without a valid reason, this party will bear the total cost

of the proceedings even if the court rules in its favor and

the attorney's fee cannot be ruled in favor of this party.
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Mediation in Consumer Disputes - A
Boon or A Bane?

The consumer courts in India are burdened with an excessive workload with unsettled

disputes, absence of an effective and efficient consumer redressal system which results in a

lack of consumer confidence in the Justice Delivery System. Moreover, consumers,

especially the low-income earners, find it difficult and expensive to settle disputes because

most of their claims are of small value. For a long time, alternative redressal mechanisms

for consumer disputes have been the topic of debate because of the huge swooping pendency

of cases before the National Commission, State Commission and District Forum. Therefore,

there was a need for other dispute resolution mechanisms to empower consumers, which

was encouraged by the implementation of the Consumer Protection Act, 2019 (“Act”) and

Consumer Protection (Mediation) Rules, 2020. The Act pioneered the concept of Mediation

as a redressal mechanism for the disposal of consumer disputes. The parties before the

consumer courts now have the choice to seek Mediation as a redressal mechanism for their

disputes, at any time after the admission of the complaint. Sections 74 to 80 of the Act

contain provisions for “Mediation” as an Alternate Dispute Resolution mechanism, which

aims to provide a legislative basis for the resolution of consumer disputes through

mediation, making the process less cumbersome, simple, and quick. Further the mediator

appointed by the National, State Commission and District forum would help the parties in

identifying the issues by reducing misunderstanding, clarifying priorities and exploring

areas of compromise. However, in practicality, this approach may not be so feasible for

consumers who are the main stakeholders in this scenario. This is because such a change is

a step back from progress. Usually, when a complaint is filed, the consumer approaches the

Court when there is no consensus formed between the parties and the procedure of

mediation would stand as an obstacle in reaching the ends of justice.  

Even though the process of mediation would help in reducing

the burden of Consumer Dispute Redressal Forums, there are

high chances that the opposing party against whom the

complaint is filed might not be willing to pay the

compensation as it would always want better bargaining

power in its hand. Moreover, people supported this change as

it would reduce the number of frivolous cases but, the

amount of these cases isn’t much and there already existing

provisions in the Act to dismiss such frivolous and vexatious

complaints along with compensatory costs.   



It can be concluded that as there are some advantages to consumers as well as the courts when

mediation is used to resolve consumer disputes, there are also disadvantages that outweigh

them as mentioned above. Proper recognition needs to be taken of all the stakeholders,

otherwise, a good move could prove to be a wrong one. 

There are some consumer activists such as Y. G. Murlidharan who are of the view that

inculcating mediation as a dispute redressal mechanism in consumer disputes would not be

fruitful. According to him, “Mediation should not be compulsory, as it will deny one his right.

The Consumer Protection Act preamble says it is informal, without technicalities of the civil

court; that’s why it is called ‘Consumer Disputes Redressal Forum’ ”. 

Furthermore, there are some areas wherein mediation in consumer disputes could not be

applied such as in matters pertaining to medical negligence. Mediation is a dispute redressal

mechanism that could somewhere be helpful in resolving cases where there are high claims for

compensation but in actuality, this method cannot be of much help in complaints relating to

defective goods or services and where the matter of medical negligence has led to grievous

injury or death. However, on an international scale, the ADR mechanism comes in handy. One

of the best examples to be quoted here is that of the European Union (EU). When the EU was

created, 28 countries created an open market for free movement of goods, services, and

individuals with a unified currency to boost inter-country trade and therefore, the EU adopted

regulations on ADR for inter-country disputes and even ODR so that the consumers and

traders could resolve their disputes without the interference of courts reaching to a solution

in an easy, fast and inexpensive way. 
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Thank you for reading! We look forward to read your

comments/suggestions!

+91 96696 74398
adrhocbulletin@gmail.com
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