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By Fedor Poskriakov* 
Partner at Lenz & Staehelin

ORIGINS – THE EXPANSION OF THE REGULATORY LANDSCAPE

Since the 2008 financial crisis, facing ageing legacy infrastructure and  
bureaucratic processes, important regulatory changes and the continuous  
development of technology, wealth management and financial services firms  
are gradually turning to technological solutions to address regulatory and 
compliance challenges, implement complex risk management protocols, active  
monitoring and mitigation strategies, whilst aiming at reducing costs. The new 
era of open banking with a trend towards open standards, shared infrastructure 
and interconnected API ecosystems is driving a wave of change, reshaping the 
financial industry.

The digital transformation now touches not only the manner in which finan-
cial services are delivered to clients, but also internal functions such as legal 
and compliance, often seen as mere “cost centers”. The sheer volume of new 
regulations and the ever-increasing complexity of compliance demands and 
regulators’ needs for accurate and relevant data, which can no longer be kept 
in check by “risk-based approaches”, by necessity push technological solutions 
on the market. Indeed, this significant expansion of the regulatory landscape in 
recent years has created, perhaps inadvertently, more risk for compliance gaps 
to emerge across the financial industry, which firms need to address.

*  The author gratefully acknowledges the contribution of Christophe Cavin,  
Lenz & Staehelin, for the support in preparing this contribution.

Regtech –  
When Regulation  
Meets Technology
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RISE OF TECHNOLOGY

This is where RegTech – a blend of “regulation” and “technology” – enters the stage. The 
concept is not new and arguably some form of RegTech solutions have been on the market 
since the beginning of the century if not earlier.

Conceptually, there are a number of definitions of “RegTech”, but in general RegTech re-
fers to solutions combining technology (typically software) and data to address regulatory 
and compliance requirements. The solutions range from workflow automation to advanced 
technologies like machine learning, natural language processing (NLP), distributed ledger 
technologies (DLT) and related decentralised protocols to replace existing policies and 
procedures. Some definitions, though not most, consider RegTech to be a FinTech vertical, 
probably due to the dominance of use cases of RegTech solutions in financial services ge-
nerally.

For the purpose of this contribution, we will rely on a functional definition of RegTech, rather 
than a legal or regulatory one. This alternative definition of RegTech encompasses “any use of 
technology to match structured and unstructured data to information taxonomies or decision 
rules that are meaningful to both regulators and the firms they regulate, in order to automate 
compliance or oversight processes”1. This definition is preferred insofar as it also captures a 
more supervisory authority focused vertical which is sometimes referred to as “SupTech”, for 
instance by the Financial Stability Institute (FSI)2.

REGTECH INDUSTRY

P R O M I S E S  O F  R E G T E C H
RegTech is often cited as the answer to the rising cost of compliance, risk and reporting du-
ties of businesses3. Indeed, regulatory and compliance requirements impose an increasingly 
high cost on financial firms, not only because of the human and technical resources they re-
quire but also because of the risks of sanctions (i.e., fines) and loss of reputation they entail. 

Beyond cost reductions, RegTech solutions also promise to strengthen compliance and miti-
gate risk through automation, as well as restore trust in the industry and improve protection 
for customers. 

In practice, RegTech allows to capture, process and manage straightforward, repetitive or 
similar cases completely digitally and in a fully or partially automated manner. This signi-
ficantly improves the work done by legal and compliance departments, and allows human 
legal and compliance experts to concentrate on more complex issues and analysis. However, 

1  The Global RegTech Industry Benchmark Report, Cambridge Center for Alternative Finance, June 2019 (“CCAF 2019 Report”), p. 18.
2  https://www.bis.org/fsi/publ/insights9.pdf 
3  See for instance CCAF 2019 Report and RegTech in Financial Services: Technology Solutions 

for Compliance and Reporting, Institute of International Finance, March 2016.
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the potential to increase the efficiency and associated cost reductions are not the only es-
sential features of RegTech. Equally important is the improved compliance quality through 
computer-assisted analysis and monitoring in real time, respectively the lower rate of errors. 
Ultimately, integrated RegTech solutions allow for a more efficient and secure collaboration 
with the regulatory authorities, in particular in the areas of regulatory reporting, compliance 
(AML/KYC, background checks, screenings, etc.), fraud detection, risk management,  
identity management and control, transaction monitoring, and investment risk management /  
analytics.

S I Z E  O F  T H E  R E G T E C H  I N D U S T R Y
As of 2018, RegTech firms employed an estimated 44,000 people globally and earned in the 
region of USD 4.9bn in annual revenue, having raised about USD 9.7bn in external funding 
to date4. Whilst no reliable statistics exist for Switzerland, it is to be noted that according to 
the CCAF 2019 Report, Switzerland ranked fourth (worldwide) based on the sample review 
conducted as part of that study:
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Source: CCAF 2019 Report, p. 8

As at November 2019, Swisscom’s RegTech Map reported 31 RegTech startups across the 
major areas of interest for such solutions:

4  Source: CCAF 2019 Report.
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The Swiss RegTech industry is clearly growing, fuelled by increased demand from new and 
established players. Further, the above data does not reflect increasing investments and 
initiatives by established firms in developing their own internal RegTech tools and solutions, 
insofar as those are typically kept confidential and not made available to third parties, as 
such tools may constitute a competitive advantage for those firms.

S P E C I F I C  S O LU T I O N S  A N D  C U R R E N T  F O C U S
Generally, RegTech solutions have gained traction worldwide considering rising compliance 
costs and have emerged as a solution to help financial firms ease this burden and streamline 
labour-intensive and costly tasks. 

In the wealth management industry in particular, financial firms are faced with a growing 
stream of regulatory requirements relating to client identification, anti-money laundering, 
anti-terrorist financing, corruption prevention, tax compliance, and investment suitability 
which requires institutions to have an ever-increasing knowledge of their customers (KYC). 
In Switzerland in particular, the focus of RegTech service providers was predominantly on 
the following areas:

 ▶ Authentication: technology specialized in digital identity management with the aim to 
simplify customer interactions, including user identification projects;

 ▶ AML / KYC: technological solutions for compliance with AML and KYC regulations 
(such as client onboarding and handling, monitoring of transactions, etc.);
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 ▶ Background checks: technological solutions for customer screening, profiling and 
due diligence;

 ▶ Cross-border and tax solutions: technological solutions for cross-border services 
and tax solutions (such as mapping of regulations in various jurisdictions and digitiza-
tion of tax returns) ;

 ▶ Enterprise risk management / fraud detection: technological solutions to address 
the management of corporate and operational risk, with a focus on enterprise-wide 
risk management and fraud prevention;

 ▶ Investment risk management / quantitative analytics: technological solutions to 
automate investment solutions and personalized risk assessments; and

 ▶ Regulatory mapping: technological solutions to automate the monitoring and as-
sessment of regulatory requirements with a view in increasing workflow productivity 
for legal departments.

This is generally consistent with the global trends in terms of regulatory areas of focus of 
RegTech solutions vendors, as illustrated in the CCAF 2019 Report:
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Unsurprisingly, AML / KYC have a significant lead by being the focus of more than half of 
RegTech solution vendors. Indeed, those areas are both data and document intensive, high 
stakes and complex, with a significant risk of human error. The adoption of those solutions is 
primarily driven by banks and wealth management firms, for which those are critical.

In terms of use of RegTech solutions in Switzerland, some financial institutions already make 
extensive use of new technologies and grant them great potential while others see little 
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advantage in developing RegTech solutions and see opportunities for relief only through 
more flexible regulation according to the Swiss Federal Council’s report dated 27 June 20185. 
In this respect, according to this same report, many of the surveyed financial institutions 
use external service providers for this purpose and explicitly mention operators specialised 
in compliance issues, in particular concerning KYC, control and monitoring against money 
laundering and sanctions against politically exposed persons (PEPs), while other financial 
institutions rely on their own in-house solutions. It is equally important to note that financial 
institutions are more and more using outsourced solutions to optimize efficiency, lower costs 
and acquire higher-quality services to sustain their competitive advantage. 

G E N E VA  R E G T E C H  L A N D S C A P E  I N  T H E 
W E A LT H  M A N A G E M E N T  I N D U S T R Y
The RegTech developments are mostly international, and insofar as Swiss specific regulation 
is concerned, then clearly national, without any particular concentration locally. The distri-
bution between the main financial centres in Switzerland, namely the Geneva area vs the 
Zurich area is relatively even, based on available data.

For the purpose of this contribution, we have identified a number of notable RegTech ven-
dors based in Geneva and around the Lake, covering mainly two areas important to wealth 
managers: AML/KYC solutions and compliance (regulatory, tax) smart data solutions for 
cross-border services. For example, Polixis6 offers ARDIS, a next generation AML, sanctions 
and KYC automation software, designed for both front and compliance teams while Invest-
Glass7 proposes an industry’s leading integrated wealth advisory platform.

Other notable RegTechs in the Geneva region include Indigita8, Signatys9, RegData10, 
LumRisk11 and OneVisage12.

THE ROLE OF THE REGULATORS – FROM REGTECH TO SUPTECH

S U P E R V I S O R Y  T E C H N O L O G Y  –  
W H Y  T H E  R E G U L AT O R S  S H O U L D  C A R E ?
Regulators are at the heart of the RegTech ecosystem, as they are both the source of rules, 
the arbiters of compliance and interpretation, and the judges of non-compliance by market 

5  Use of innovative technologies in the regulation and supervision of financial markets, (RegTech), Report 
of the Federal Council in answer to the Landolt postulate 16.3256 of 18 March 2016.

6  https://polixis.com/ 
7  https://investglass.com/ 
8  https://www.indigita.ch/ 
9  https://signatys.com/ 
10  https://www.regdata.ch/ 
11  https://www.lumrisk.com/ 
12  https://www.onevisage.com/ 
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participants. Ever since the term RegTech was popularised (by a regulator13) in 2015, many 
regulators have spearheaded initiatives in their respective jurisdictions, ranging from regula-
tory sandboxes, standardisation and digitalisation initiatives to engaging with market players 
in order to improve the overall compliance landscape, by laying the foundations for shared 
“public goods”.

From a global compliance perspective, the development of shared or common “data lakes”, 
information exchange protocols, data standards, ontologies and similar resources in a man-
ner which is both covered by the legal framework and, possibly, relying on a shared funding 
by the state and the industry, may bring added benefits for the system as a whole. However, 
arguably, this could infringe on the industry’s freedom to conduct their business as they see 
fit and significantly limit competition in some areas.

Consequently, in Switzerland, current RegTech initiatives of regulators focus mostly on the 
“receiving” end of the spectrum, specifying data protocols, formats and delivery platforms to 
be used by the industry for certain reportings and data deliveries (e.g., FINMA, SNB, MROS, 
criminal prosecution authorities, SFTA, etc.), but leaving the industry players free to develop 
their own tools to generate data in the requisite format from their end.

F I N M A  –  D I G I TA L I Z AT I O N  O F  R E G U L AT O R Y  P R O C E S S E S
The Swiss Financial Market Supervisory Authority, FINMA, has generally been welcoming 
technology applications supporting supervised entities in complying with regulatory requi-
rements. In fact, increasing the effectiveness and efficiency of supervision has been one of 
FINMA’s strategic objectives since its inception in 2009. FINMA recognised the advantages 
of digital processes at an early state and currently operates a transmission platform14 and a 
sending platform15. Both aim to digitise and simplify the exchange of information between 
supervised entities and FINMA, while ensuring efficiency.

The establishment of these two platforms results in an improved process and reduces 
workload compared to exchanging information through normal channels. It establishes an 
end-to-end electronic process that allows for timely communication between FINMA and its 
supervised entities, thereby ensuring that deadlines are met electronically, reducing paper 
consumption and facilitating the electronic processing of communications.

Conversely, however, there have been no material efforts initiated by FINMA to promote the 
development, use and reliance on technology for regulatory compliance, despite the fact 
that FINMA has adopted a number of meaningful initiatives to digitalise its own processes, 
streamline and standardise (at least on the receiving end) some of the reporting require-
ments, and strived to promote uniform taxonomy from a regulatory perspective notably in 
the use of DLT16.

13  See https://www.fca.org.uk/publication/call-for-input/regtech-call-for-input.pdf 
14  https://www.e-service.admin.ch/sis/app/mandant/finma/ 
15  https://www.finma.ch/en/finma/extranet/versandplattform/ 
16  See FINMA’s ICO Guidelines published 16 February 2018 and related publications.
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Otherwise, FINMA tends to adopt a “technology neutral” approach, something which results 
in the reluctance to concretely engage with the industry on any specific tools or the develop-
ment of common standards for compliance and reporting, beyond issuing clarifications on 
the legal and regulatory requirements, respectively approving or reviewing industry driven 
codes of conduct or standards.

M R O S  –  R E P O R T I N G  O F  S U S P I C I O U S  T R A N S A C T I O N S
In turn, in the AML/KYC field, the Money Laundering Reporting Office Switzerland (MROS), 
Switzerland’s central money laundering office which functions as a relay and filtration point 
between financial intermediaries and law enforcement agencies, is introducing a new sys-
tem for submitting and processing suspicious activity reports (“SARs”) through an online 
platform, goAML, as of 1 January 202017. Financial intermediaries will have the option to 
enter SARs on a fully automated (through the uploading of an XML file), semi-automated or  
manual basis. Considering the MROS received more than 6’000 SARs amounting to more 
than CHF 17.5 billion in reported assets in 2018 alone (an increase of 30% compared to the 
previous year and 110% within two years)18, the introduction of such a platform will improve 
the submission process of SAR from the financial intermediaries side, but it remains to be 
seen whether the MROS analysis process would be improved. 

Complete automation of the reporting process has now become a reality in Switzerland:  
leveraging AI, machine learning and other technologies, SARs could now be practically 
filed without human intervention. For instance, Confinale19, a company based in Zug has  
already developed a fully integrated MROS reporting solution for Avaloq, where everything  
is covered within Avaloq, from the data collection for the suspicious case and the selection 
of relevant transactions to the generation, refinement, validation and storage of the requisite 
XML file.

O U T L O O K
Risk and compliance functions have had to consider and deal with substantive legacy issues 
and new regulations before gradually realizing the potential benefits offered by technologi-
cal innovation. Today, compliance functions have become fully aware of the opportunities 
offered by new technologies and are starting to implement RegTech solutions in various 
areas, with a focus on process in view of a potential automation of such function with in-
creased accuracy and speed. In fact, the successful deployment of technology and the ability 
to automate future compliance activities is one of the greatest potential innovations for the 
financial industry.

In the short term, RegTech solutions may help switch from passive to proactive regulatory 
interpretation and response, while in the long term these solutions could reduce or even 

17  https://www.fedpol.admin.ch/fedpol/en/home/kriminalitaet/geldwaescherei/meldung.html 
18  2018 Annual Report, Money Laundering Reporting Office MROS, April 2019. 
19  https://confinale.ch/ 
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remove the need for humans or centralized intervention for firms, and perhaps even for re-
gulators themselves. 

Going forward, the next wave of RegTech innovation will be leveraging AI, machine learning, 
natural language processing, and DLT to replace existing processes entirely. While there will 
be numerous challenges to overcome, there are huge possible benefits from a successful 
digital transformation of wealth management and financial services generally. 

Globally, the state of play seems to be that regulators have yet to unlock the transformative 
potential of RegTech. We would argue that certain RegTech developments today are highligh-
ting the path toward another paradigm shift, which will involve a new conceptualization  
of the nature of financial regulation. Although we are far from machine-readable regulation  
(if at all possible or desirable), the “RegTech 4.0” shift will likely involve a regulatory approach 
that could focus on real-time data acquisition and “big data” analytics, and become as  
data-centric and data-driven as the markets it monitors. 

Switzerland is likely to continue playing a leading role in this evolution, due to a combination 
of being home to world leading financial markets, availability of highly skilled specialists, 
thriving innovation hubs and support from the government.
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Switzerland’s 
FinTech Policy
By Jeremy Bacharach 
Ph.D. Candidate at the University of Geneva Centre for Banking and Financial Law 

INTRODUCTION

About 10 years ago, in the wake of the global financial crisis, the Swiss asset 
management industry was facing a wave of challenges. Catastrophists—some of 
them private bankers themselves—were going so far as to predict the industry’s 
shrinkage or even disappearance. Now, 10 years down the road, the Swiss finan-
cial industry has not only survived, but strengthened. As of 2018, assets under 
management in Switzerland amounted to CHF 6.9 tn, up from about CHF 5.5 tn 
in 20091, and Swiss banks managed about 27% of global cross-border assets.2

What yesterday’s pessimists had in fact failed to take into account were the va-
rious factors that had made the “place financière suisse” successful in the first 
place: chiefly its political stability, but also its focus on innovation3 and what 
Ankenbrand and Fausch call a “progressive [...] regulatory environment.”4 In light 
of these elements, it is not surprising that Switzerland has embraced financial 
technologies—or FinTech—as a new frontier in the development of its financial 
sector and that the Swiss government has taken concrete steps to promote a 
competitive legal framework in this regard.

This paper examines the set of measures taken by the Swiss Confederation that 
falls under the umbrella of what could be called “Switzerland’s FinTech policy.” 
We first examine the general position of the Swiss government regarding FinTech 
and then provide a selection of concrete measures implemented so far. Finally, 
we address anti-money laundering, which remains an area in which there is no 
flexibility in sight. 

1 Swiss Bankers Association, p 61.

2 SwissBanking, The Swiss banking sector,  
https://www.swissbanking.org/finanzplatz-in-zahlen/the-swiss-banking-centre/.

3 See Dutta/Lanvin/Wunsch, p. xxxiv, classifying Switzerland as the most 
innovative country in the World for the ninth consecutive year.

4 Ankenbrand/Fausch, p. 32.
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GENERAL POSITION 

In recent years, the Swiss Confederation had adopted an explicitly enthusiastic stance on 
FinTech. Its first policy statement on this subject was a relatively short press release dated 
April 4, 20165, indicating that the Federal Council had decided to ease market access for 
“new innovative financial technologies” and calling for the removal of excessive barriers to 
FinTech firms. This enthusiasm has been reiterated on multiple occasions since then, most 
notably in a 2016 paper outlining the Federal Council’s financial markets policy6 and in a 
memorable 2018 speech by Federal Councilor Johann Schneider-Ammann that called for the 
creation of a “crypto-nation” in Switzerland.7 

Complementary to this general enthusiasm, both the Federal Council and the Swiss Financial 
Market Supervisory Authority (FINMA) have been pursuing a “technology-neutral” approach 
to regulation in the field of financial services.8 This means that “the legal framework should 
not be geared to individual technologies, but rather should treat comparable activities and 
risk equally.”9 In other words, the legal texts applicable to financial services should not single 
out specific technologies and regulate them individually. Rather, they should be written in a 
way that makes it possible to implement them regardless of the technology in use.10 

MEASURES

A.) Alleviations of banking law

1. Amendments

The spearheading measure adopted by the Federal Council to implement its gene-
ral FinTech policy has been the introduction of alleviations regarding the scope of 
application of banking law. Until April 2017, any person or institution that accepted 
deposits from more than 20 customers had to obtain a banking license from FINMA.11 
The concept of “deposits” was widely interpreted and encompassed all types of lia-
bilities to customers.12 Consequently, a certain number of innovative business models 

5 State Secretariat for international finance, 20 April 2016 press release, Federal Council wished to allow for innovative forms of financial 
services (https://www.sif.admin.ch/sif/en/home/dokumentation/medienmitteilungen/medienmitteilungen.msg-id-61427.html). 

6 federal council 2016. 

7 No official transcript seems to be available, but the speech can be streamed on YouTube : https://youtu.be/jJocYgZnPOY.

8 See, among many examples, federal council, 2018b, p. 13 ; federal council 2018a, p. 20 ; FINMA 2019b, 
p. 2 ; FINMA, 2019a, p. 2 ; FINMA, 1 July 2016 press release, Asset management : technology-neutral 
FINMA regulations (https://www.finma.ch/en/news/2016/07/20160701-mm-rs-09-01/) ; 

9 federal council 2018b, p. 13.

10 federal council, 2018a, p. 20.

11 Art. 2, 5 and 6 of the Banking Ordinance as of July 1st 2016, now partially abrogated, available at https://
www.admin.ch/opc/fr/classified-compilation/20131795/201607010000/952.02.pdf.

12 Art. 5 par. 1 of the Banking Ordinance ; federal department of finance 2017, p. 8-9.
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that sought to accept deposits from customers were at a disadvantage, as they were 
disproportionally expected to comply with the requirements of a full banking license.13

From a political standpoint, it appeared that the threshold above which a banking 
license was required needed to be raised. In other words, some businesses would be 
granted the permission to accept deposits from more than 20 customers in a profes-
sional capacity without having to file for an ordinary banking license.14

In legal terms, this meant carving out exceptions in the scope of application of banking 
law and providing for specific, custom regimes for innovative business models. Two 
such exceptions were enacted by the Federal Council (the “sandbox and execution 
accounts regimes”), and a new type of banking license (“Fintech license”), aimed at 
FinTech ventures, was created.

 ▶ Sandbox regime: Since August 1, 2017, if a firm accepts deposits up to CHF 1 
million and does not engage in interest-margin based activities, it is exempted 
from having to obtain a banking license15,16;

 ▶ Execution accounts regime: Since August 1, 2017, if a firm accepts deposits for 
the sole purpose of executing client orders, it does not have to obtain a banking 
license, provided that the order is executed within 60 days17. This exception 
specifically targets crowdfunding platforms, which are now allowed to hold the 
funders’ participations on their books before transferring them to the beneficiary 
at the end of the crowdfunding campaign18;

 ▶ FinTech license: If the volume of deposits is less than CHF 100 million and if 
these deposits are neither invested nor remunerated, the firm can file for a so-
called “FinTech license,” available since January 1, 2019.19 The FinTech license is 
a special type of banking license under which the licensee benefits from various 
alleviations regarding, most notably, capital requirements20, accounting rules21, 
and compliance/risk-management rules.22

13 federal department of finance 2017, p. 9-10 ; federal department of finance 2016, p. 1.

14 federal department of finance 2017, p. 11 ; federal department of finance 2016, p. 2 ; 

15 The « Sandbox » designation may be misleading, as the Swiss regime substantially 
differs from the Sandbox license available in the United Kingdom. 

16 Art. 6 al. 2-4 of the Banking Ordinance. 

17 Art. 5 al. 3 let. c of the Banking Ordinance. 

18 federal department of finance 2017, p. 13 ; federal department of finance 2016, p. 2.

19 Art. 1b of the Banking Act. 

20 Art. 17a al. 3 of the Banking Ordinance.

21 Art. 1b al. 4 of the Banking Act.

22 Art. 14e of the Banking Ordinance, to be compared with art. 12 of the Banking Ordinance applicable to banks.
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2. Assessment

It took slightly more than a year for the Federal Council to amend the Banking Ordi-
nance23 and two years for the Swiss Parliament to enact the creation of the FinTech 
license.24 In a country where the slowness of legal reforms is not only a peculiarity, 
but a cultural trait, the speed at which hurdles to FinTech in banking law were identi-
fied and removed is nothing short of extraordinary and illustrates the commitment to 
create an environment welcoming to FinTech.

However, despite this frenzy, it is still uncertain whether these reforms have truly 
reached their intended objectives. While no official data is available, practice seems 
to indicate that the sandbox and execution accounts regimes have seldom been used 
to date. With regard to the FinTech license, FINMA has not granted any since the entry 
into force of the relevant provisions on January 1, 2019. However, it may be too early in 
the life of these legal instruments to draw any meaningful conclusions. 

B.) Written form requirements

The Confederation has taken steps to remove provisions in banking and financial re-
gulation that require the use of paper documentation where it is unnecessary. A formal 
commitment appeared in a June 2018 report on RegTech technologies.25 However, the 
Financial Services Act and Financial Establishments Act—both also enacted by the 
Swiss Parliament in June 2018 and in force since January 1, 2020—have already by and 
large abandoned explicit references to the written form. Instead, the new legislation 
refers to “the written form or any other form enabling textual proof.26” The purpose of 
modernizing financial regulations is to remove unnecessary burdens that may appear 
when developing mobile applications and digital financial platforms, or when raising 
funds online or remotely. Removing such burdens could also enable traditional asset 
management firms and private banks to meet their clients’ growing expectations re-
garding digitalized documents and communications.

C.) Cryptoassets

Cryptoassets have been an important focus for the federal administration in the last 
two years27, a period marked by two high points. In December 2018, the Federal Coun-

23 The amendment was enacted by the Federal Council on July 5th 2017 (Official compilation 
2017 3823), 14 months after the April 2016 policy statement (see note 5)

24 The amendment was adopted by the Federal Assembly on June 15th 2018 (Official compilation 
2018 5247), 26 months after the April 2016 policy statement (see note 5). 

25 Federal Council, 2018a, p. 22.

26 « Par écrit ou sous toute autre forme permettant d’en établir la preuve par un texte ».

27 For the first policy statement on this topic, see federal council, 18 January 2018 press release, Blockchain/ICO working 
group established (https://www.admin.ch/gov/en/start/documentation/media-releases.msg-id-69539.html). 
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cil published a 162-page policy paper on the “legal framework for distributed ledger 
technology and blockchain in Switzerland.”28 Based on these findings, in November 
2019, it published draft amendments to various acts, with the purpose of improving 
legal certainty for the financial industry regarding cryptoassets.29 These amendments 
are expected to be discussed by the Parliament in spring 2020.

The draft amendments are relevant in the context of WealthTech, as they would pro-
vide legal clarity regarding the custody of cryptoassets, a service for which asset ma-
nagers and private banks have seen growing interest in recent years. An amendment 
to the Banking Act would make it possible for cryptoassets in custody to be held off 
balance sheet by Swiss financial institutions.30 

ANTI-MONEY LAUNDERING: NO FLEXIBILITY IN SIGHT

Despite the generally favorable position of the Swiss Confederation on FinTech, there is one 
area in which no sign of flexibility is in sight: anti-money laundering. This is not too surpri-
sing, as it is one of the few areas in Swiss law to be scrutinized by a supranational authority, 
the Financial Action Task Force (FATF).31 Non-compliance with international standards can 
heavily damage the reputation and credibility of a State’s financial sector. Accordingly, the 
Federal Council has time after time repeated that no concessions will be made in favor of Fin-
Tech ventures, whether regarding banking law32, blockchain technology and cryptoassets33, 
or online client onboarding.34 

However, a tendency to overzealousness can be observed here. Two examples come to mind. 
First, FINMA has published guidelines directed at custodians of cryptoassets that address 
cryptoassets transfers between financial institutions and to individuals.35 We and other au-
thors have deemed these possibly devoid of a legal ground.36 Second, and perhaps more 
importantly in the context of WealthTech, FINMA has adopted a very stringent approach re-
garding online client onboarding and online know-your-customer (KYC) procedures.37 Here 
again, it can be argued that FINMA’s requirements go well beyond what is required by law 

28 federal council 2018b.

29 Parliamentary business n° 19.074 (https://www.parlament.ch/en/ratsbetrieb/suche-curia-vista/geschaeft?AffairId=20190074).

30 Ibidem, projected articles 16 and 37d of the Banking Act. 

31 The FATF is an intergovernmental organization founded in 1989 on the initiative of the G7, based in Paris. It issues 
Recommendations in the field of anti-money laundering, which serve as a minimum standard for its member States. 
Implementation of the Recommendations is monitored through a system of peer reviews, or « mutual evaluation ». 

32 See federal department of finance 2017 p. 24 ; federal departement of finance 2016, p. 2.

33 federal council, 2018b, pp. 43, 140 and 144 ; FINMA, 2019a, p. 2.

34 FINMA 2018, p. 7-8.

35 FINMA 2019a.

36 Bacharach ; Kunz.

37 FINMA 2016.
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and certainly beyond ordinary, commonly accepted onboarding/KYC practices. 

In light of these developments, it is questionable whether FINMA follows a true “technolo-
gy-neutral” stance in the context of anti-money laundering. It may be argued that FINMA 
instead follows a “risk-based approach”38 whereby some technologies are deemed riskier 
than others and consequently require more incisive supervision. 

CONCLUSION

Despite a few reservations, the approach taken by the Swiss government is commendable 
and displays a genuine will to promote the digitalization of the financial sector in Switzerland.

Nevertheless, this should not lead the authorities to downplay the importance of the ge-
neral factors alluded to in introduction, that enabled Switzerland to become a center for 
cross-border asset management and a hub for innovative ventures. A dedicated FinTech 
policy, focused on improving the legal and regulatory framework, therefore is—and should 
remain—the icing on the cake, or the chantilly on the vermicelles.

38 On the risk-based approach in the field of anti-money laundering, see Financial Action Task Force, p. 9 and 29-31.
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