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Draft Agreement on the withdrawal of 

the United Kingdom of Great Britain 

and Northern Ireland from the 

European Union and the European 

Atomic Energy Community 

The colouring of the text corresponds to the following meanings: text in green is agreed at 
negotiators' level, and will only be subject to technical legal revisions in the coming weeks. For text in 
yellow, negotiators agreed on the policy objective. Drafting changes or clarifications are still 
required. Text in white corresponds to text proposed by the Union on which discussions are ongoing. 

With respect to the DRAFT PROTOCOL ON IRELAND/NORTHERN IRELAND, the negotiators agree 
that a legally operative version of the “backstop” solution for the border between Northern Ireland 
and Ireland, in line with paragraph 49 of the Joint Report, should be agreed as part of the legal text of 
the Withdrawal Agreement, to apply unless and until another solution is found. 

The negotiators have reached agreement on some elements of the draft Protocol. They further agree 
that the full set of issues related to avoiding a hard border covered in the draft reflect those that 
need to be addressed in any solution. There is as yet no agreement on the right operational 
approach, but the negotiators agree to engage urgently in the process of examination of all relevant 
matters announced on 14 March and now under way. 

Points of Departure
Tilbury to Harwich
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PART THREE 
SEPARATION PROVISIONS 

TITLE I 
GOODS PLACED ON THE MARKET 

Article 36 
Definitions 

For the purposes of this Title, the following definitions shall apply: 

(a) "making available on the market" means any supply of a good for distribution, consumption
or use on the market in the course of a commercial activity, whether in return for payment
or free of charge;

(b) "placing on the market" means the first making available of a good on the Union market or
the United Kingdom's market;

(c) "supply of a good for distribution, consumption or use" means that an existing and
individually identifiable good, after the stage of manufacturing has taken place, is the subject
matter of an agreement, written or verbal, between two or more legal or natural persons for
the transfer of ownership, any other property right, or possession concerning the good in
question, or is the subject matter of an offer to a legal or natural person or persons to
conclude such an agreement;

(d) "putting into service" means the first use of a good within the Union or the United Kingdom
by the end user for the purposes for which it was intended or, in the case of marine
equipment, placing on board;

(e) "market surveillance" means the activities carried out and measures taken by market
surveillance authorities to ensure that goods comply with the applicable requirements and
do not endanger health, safety or any other aspect of public interest protection;

(f) "market surveillance authority" means an authority of a Member State or of the United
Kingdom responsible for carrying out market surveillance on its territory;

(g) "conditions for the marketing of goods" means requirements concerning the characteristics
of goods such as levels of quality, performance, safety or dimensions, including composition,
terminology, symbols, testing and testing methods, packaging, marking or labelling and
conformity assessment procedures; the term also covers requirements concerning
production methods and processes, where these have an effect on product characteristics;

(h) "conformity assessment body" means a body that performs conformity assessment activities
including calibration, testing, certification and inspection;

(i) "notified body" means a conformity assessment body authorised to carry out third-party
conformity assessment tasks under Union law harmonising the conditions for the marketing
of goods;
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(j) "animal products" means products of animal origin, animal by-products and derived products
as referred to in Article 4(29), (30) and (31), respectively, of Regulation (EU) 2016/42914, feed
of animal origin, and food and feed containing products of animal origin.

Article 37 
Continued circulation of goods placed on the market 

1. Any good that was lawfully placed on the Union market or the United Kingdom's market before
the end of the transition period may:

(a) be further made available on the market of the Union or of the United Kingdom and
circulate between these two markets until it reaches its end-user;

(b) where provided in the applicable provisions of Union law, be put into service in the
Union or in the United Kingdom.

2. The requirements set out in Articles 34 and 35 TFEU and the relevant Union law governing the
marketing of goods, including the conditions for the marketing of goods, applicable to the goods
concerned shall apply in respect of the goods referred to in paragraph 1.

3. Paragraph 1 shall apply to all existing and individually identifiable goods within the meaning of
Title II of Part Three of the TFEU, with the exception of the circulation between the Union market
and the United Kingdom's market or vice-versa of:

(a) live animals and germinal products;

(b) animal products.

4. In respect of a movement of live animals or of germinal products between a Member State and
the United Kingdom, or vice-versa, the provisions of Union law listed in [Annex y] shall apply,
provided that the date of departure was before the end of the transition period.

5. This Article shall be without prejudice to the possibility for the United Kingdom, a Member State
or the Union to take measures to prohibit or restrict the making available on its market of a good
referred to in paragraph 1, or a category of such goods, where and to the extent permitted by
Union law.

6. The provisions of this Title shall be without prejudice to any applicable rules on modalities of
sale, intellectual property, customs procedures, tariffs and taxes.

Article 38 
Proof of placing on the market 

Where an economic operator relies on Article 37(1) with respect to a specific good, that operator 
shall bear the burden of proof of demonstrating, on the basis of any relevant document, that the 
good was placed on the Union market or the United Kingdom's market before the end of the 
transition period. 

14
Regulation (EU) 2016/429 of the European Parliament and of the Council of 9 March 2016 on 
transmissible animal diseases and amending and repealing certain acts in the area of animal health 
('Animal Health Law') (OJ L 84, 31.3.2016, p. 1) 
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Article 39 
Market surveillance 

1. The market surveillance authorities of Member States and of the United Kingdom shall exchange
promptly any relevant information collected with regard to the goods referred to in Article 37(1)
in the context of their respective market surveillance activities. They shall in particular
communicate to each other and to the European Commission any information relating to those
goods presenting a serious risk as well as any measures taken in relation to non-compliant goods,
including relevant information drawn from networks, information systems and databases
established under Union or United Kingdom law in relation to those goods.

2. Member States and the United Kingdom shall transmit without delay any request from the
market surveillance authorities of the United Kingdom or of Member States, respectively, to a
conformity assessment body established in their territory that concerns a conformity assessment
carried out by that body in its capacity as notified body before the end of the transition period.
Member States and the United Kingdom shall ensure that any such request is promptly
addressed by the conformity assessment body.

Article 40 
Transfer of files and documents relating to ongoing procedures 

The United Kingdom shall transfer without delay to the competent authority of a Member State 
designated in accordance with the procedures provided for in the applicable Union law all relevant 
files or documents in relation to assessments, approvals and authorisations ongoing on the day 
before the date of entry into force of this Agreement and led by a United Kingdom competent 
authority in accordance with Regulation (EU) No 528/201215, Regulation (EC) No 1107/200916, 
Directive 2001/83/EC17 and Directive 2001/82/EC18 of the European Parliament and of the Council. 

Article 41 
Making available of information in relation to past authorisation procedures for medicinal products 

1. The United Kingdom shall, upon a reasoned request from a Member State or the European
Medicines Agency, make available without delay the marketing authorisation dossier of a
medicinal product authorised by a competent authority of the United Kingdom before the end of
the transition period, where this is necessary for the assessment of a marketing authorisation
application in accordance with Articles 10 and 10a of Directive 2001/83/EC or Articles 13 and 13a
of Directive 2001/82/EC.

15
Regulation (EU) No 528/2012 of the European Parliament and of the Council of 22 May 2012 
concerning the making available on the market and use of biocidal products (OJ L 167, 27.6.2012, p. 1). 

16
Regulation (EC) No 1107/2009 of the European Parliament and of the Council of 21 October 2009 
concerning the placing of plant protection products on the market (OJ L 309, 24.11.2009, p. 1). 

17
Directive 2001/83/EC of the European Parliament and of the Council of 6 November 2001 on the 
Community code relating to medicinal products for human use (OJ L 311, 28.11.2001, p. 67). 

18
Directive 2001/82/EC of the European Parliament and of the Council of 6 November 2001 on the 
Community code relating to veterinary medicinal products (OJ L 311, 28.11.2001, p. 1). 
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2. A Member State shall, upon a reasoned request from the United Kingdom, make available
without delay the marketing authorisation dossier of a medicinal product authorised by a
competent authority of that Member State before the end of the transition period, where this is
necessary for the assessment of a marketing authorisation application in the United Kingdom in
accordance with the United Kingdom's legislative requirements, to the extent that they replicate
the circumstances of Articles 10 and 10a of Directive 2001/83/EC or Articles 13 and 13a of
Directive 2001/82/EC.

Article 42 
Making available of information held by notified bodies established in the United Kingdom or in a 

Member State 

1. The United Kingdom shall ensure that, upon request by the certificate holder, information held
by a conformity assessment body established in the United Kingdom in relation to its activities as
a notified body under Union law before the end of the transition period is made available to a
notified body established in a Member State indicated by the certificate holder without delay.

2. Member States shall ensure that, upon request by the certificate holder, information held by a
notified body established in the Member State concerned in relation to its activities before the
end of the transition period is made available to a conformity assessment body established in the
United Kingdom indicated by the certificate holder without delay.



32 

32 

TITLE II 
ONGOING CUSTOMS PROCEDURES 

Article 43 
Union status of goods 

1. Regulation (EU) No 952/2013 of the European Parliament and of the Council19 shall apply in
respect of Union goods referred to in Article 5(23) of that Regulation moving from the customs
territory of the United Kingdom to the customs territory of the Union, or vice versa, provided
that the movement started before the end of the transition period and ended thereafter. A
movement of goods which has started before and ends on or after the date of the end of the
transition period shall be treated as an intra EU movement regarding importation and
exportation licencing requirements in Union law.

2. For the purposes of paragraph 1, the presumption of the customs status of Union goods as
referred to in Article 153(1) of Regulation (EU) No 952/2013 shall not apply. The customs status
of those goods as Union goods, as well as the fact that the movement referred to in paragraph 1
started before the end of the transition period, shall need to be proven for every movement by
the person concerned by any of the means referred to in Article 199 of Commission
Implementing Regulation (EU) 2015/244720. The proof of the start of the movement shall be
provided by means of a transport document relating to the goods.

3. Paragraph 2 shall not apply in respect of Union goods that are carried by air and have been
loaded or transhipped at an airport in the customs territory of the United Kingdom for
consignment to the customs territory of the Union or at an airport in the customs territory of the
Union for consignment to the customs territory of the United Kingdom and are carried under
cover of a single transport document issued in either of the customs territories concerned,
provided that the movement by air started before the end of the transition period and the
movement ended thereafter.

4. Paragraph 2 shall not apply in respect of Union goods that are carried by sea and have been
shipped between ports in the customs territory of the United Kingdom and ports in the customs
territory of the Union by a regular shipping service, as referred to in Article 120 of Commission
Delegated Regulation (EU) 2015/244621, provided that:

(a) the voyage comprising the ports in the customs territory of the United Kingdom and
ports in the customs territory of the Union started before the end of the transition
period and ended thereafter; and

(b) the regular shipping service vessel called at one or several ports in the customs territory
of the United Kingdom or in the customs territory of the Union before the end of the
transition period.

19
Regulation (EU) No 952/2013 of the European Parliament and of the Council of 9 October 2013 laying 
down the Union Customs Code (OJ L 269, 10.10.2013, p. 1).  

20
Commission Implementing Regulation (EU) 2015/2447 of 24 November 2015 laying down detailed 
rules for implementing certain provisions of Regulation (EU) No 952/2013 of the European Parliament 
and of the Council laying down the Union Customs Code (OJ L 343, 29.12.2015, p. 558). 

21
Commission Delegated Regulation (EU) 2015/2446 of 28 July 2015 supplementing Regulation 
Regulation (EU) No 952/2013 of the European Parliament and of the Council as regards detailed rules 
concerning certain provisions of the Union Customs Code (OJ L 343, 29.12.2015, p. 1). 
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5. When during the voyage referred to in point (a) of paragraph 4 the regular shipping service
vessel calls at one or several ports in the customs territory of the United Kingdom after the end
of the transition period:

(a) for goods loaded before the end of the transition period and unloaded in those ports, the
customs status of Union goods shall not be altered;

(b) for goods loaded in ports called after the end of the transition period, the customs status
of Union goods shall not be altered provided that it is proven in accordance with
paragraph 2.

Article 44 
Entry summary declaration and pre-departure declaration 

1. Regulation (EU) No 952/2013 shall apply in respect of entry summary declarations that were
lodged at a customs office of first entry in accordance with Chapter I of Title IV of that Regulation
before the end of the transition period, and those declarations shall produce the same legal
effects in the customs territory of the Union and the customs territory of the United Kingdom
after the end of the transition period.

2. Regulation (EU) No 952/2013 shall apply in respect of pre-departure declarations that were
lodged in accordance with Chapter I of Title VIII of that Regulation and, where applicable, the
goods were released in accordance with Article 194 of that Regulation before the end of the
transition period. Those declarations shall produce the same legal effects in the customs territory
of the Union and the customs territory of the United Kingdom after the end of the transition
period.

Article 45 
Ending of temporary storage or customs procedures 

1. Regulation (EU) No 952/2013 shall apply in respect of non-Union goods that were in temporary
storage referred to in Article 5(17) of that Regulation and in respect of goods that were under
any of the customs procedures referred to in Article 5(16) of that Regulation in the customs
territory of the United Kingdom at the end of the transition period until temporary storage is
ended, one of the special customs procedures is discharged, the goods are released for free
circulation, or are removed from the territory thereafter, but not later than [dd/mm/yyyy].*

2. Regulation (EU) No 952/2013, Council Decision 2014/335/EU, Euratom22, Council Regulation (EU,
Euratom) No 608/201423 and Council Regulation No (EU, Euratom) 609/201424 shall apply in
respect of any customs debt arising after the end of the transition period from the end or
discharge referred to in paragraph 1.

*
Time limits yet to be specified.

22
Council Decision 2014/335/EU, Euratom of 26 May 2014 on the system of own resources of the 
European Union (OJ L 168, 7.6.2014, p. 105). 

23
Council Regulation (EU, Euratom) No 608/2014 of 26 May 2014 laying down implementing measures 
for the system of own resources of the European Union (OJ L 168, 7.6.2014, p. 29). 

24
Council Regulation (EU, Euratom) No 609/2014 of 26 May 2014 on the methods and procedure for 
making available the traditional, VAT and GNI-based own resources and on the measures to meet cash 
requirements (OJ L 168, 7.6.2014, p. 39). 
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3. Section 1 of Chapter 1 of Title II of Implementing Regulation (EU) 2015/2447 shall apply in
respect of requests to benefit from tariffs quotas which have been accepted by the customs
authorities in the customs territory of the United Kingdom and where the required supporting
documents have been provided in accordance with Article 50 of that Regulation by the customs
authorities in the customs territory of the United Kingdom before the end of the transition
period, and in respect of the cancellation of requests and returns of unused allocated quantities
of such requests.

Article 46 
Access to relevant network and information systems and data bases 

By way of derogation from Article 7, the United Kingdom shall have access, to the extent strictly 
necessary to comply with its obligations set out in this Title, to the network and information systems 
and the databases listed in [Annex y+4].* 

*
Agreement on this Article is conditional on agreement on the content of Annex y+4.




