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VISLESHAN 

THE ABSURDITY OF ANTI-DEFECTION LAW 

 

Recent Context 

The events in Puducherry yet again highlight the absurdity 

of the anti-defection law. In what has now become 

the standard operating procedure, several MLAs from the 

treasury benches resigned, lowering the numbers required 

for a no-confidence motion to succeed. This formula has 

been seen recently in other States such as Madhya Pradesh 

and Karnataka. 

Introduction: 

The anti-defection law was included in the Constitution as the 

Tenth Schedule in 1985 to combat the “evil of political defections”.  

About Anti-defection law: 

 The Tenth Schedule was inserted in the Constitution in 1985 by the 52nd Amendment Act. 

 The main purpose was to preserve the stability of governments and insulate them from defections of 

legislators from the treasury benches. 

 The law stated that any Member of Parliament (MP) or that of a State legislature (MLA) would be 

disqualified from their office if they voted on any motion contrary to the directions issued by their party. 

 It lays down the process by which legislators may be disqualified on grounds of defection by the 

Presiding Officer of a legislature based on a petition by any other member of the House. 

 The decision on question as to disqualification on ground of defection is referred to the Chairman or the 

Speaker of such House, and his decision is final. 

 The law applies to both Parliament and state assemblies. 

Range of the provision of the Anti-defection Law: 

 The provision was not limited to confidence motions or money bills (which are quasi-confidence 

motions). 

 It applies to all votes in the House, on every Bill and every other issue. 

 It even applies to the Rajya Sabha and Legislative Councils, which have no say in the stability of the 

government. 

 Therefore, an MP (or MLA) has absolutely no freedom to vote their judgment on any issue. 

 They have to blindly follow the direction of the party. This provision goes against the concept of 

representative democracy. 
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Issues with Anti- Defection Laws: 

Turns MP/MLAs to agent of another party: 

There are two broadly accepted roles of a 

representative such as an MP in a democracy. 

 One is that they are agents of the voters and are 

expected to vote according to the wishes and for 

the benefits of their constituents. 

 The other is that their duty to their constituents 

is to exercise their judgment on various 

issues towards the broader public interest. 

In this, they deliberate with other MPs and find a 

reasonable way through complex issues. The anti-

defection law turns the concept of a representative on its 

head. It makes the MP neither a delegate of the 

constituency nor a national legislator but converts them 

to be just an agent of the party. 

 A broken chain in India: 

In the recent vote on the impeachment of former U.S. President Donald Trump, seven members from his party in 

the U.S. Senate, the Republicans, voted to convict him. Such a decision does not have any legal repercussion. Of 

course, the party may take action (it did not). Also, voters may decide to reject the legislator for re-election and 

that is the core design element of representative democracy. The legislator is accountable to voters, and the 

government is accountable to legislators. 

However, in India, this chain of accountability has been broken by making legislators accountable primarily to 

the party. This means that anyone from the party having a majority in the legislature which is, by definition, the 

party forming the government is unable to hold the government to account. Further, all legislators have a ready 

explanation for their voting behaviour: they had to follow the party’s direction. This negates the concept of them 

having to justify their positions on various issues to the people who elected them to the post. 

Fails to provide stability: 

The political system has found ways to topple governments by reducing the total membership through 

resignations. In other instances, the Speaker usually from the ruling party has delayed taking a decision on the 

disqualification. The Supreme Court has tried to plug this by ruling that the Speaker has to take the decision in 

three months, but it is not clear what would happen if a Speaker does not do so. The premise that the anti-

defection law is needed to punish legislators who betray the mandate given by the voters also seems to be 

flawed. 

We have seen many of the defectors in States such as Karnataka and Madhya Pradesh being re-elected in the by-

polls, which were held due to their disqualification. 

Way forward 

 The problem arises from the attempt to find a legal solution to what is essentially a political problem. 

 If stability of government is an issue due to people defecting from their parties, the answer is for parties 

to strengthen their internal systems. 
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 If parties attract members on the basis of ideology, and they have systems for people to rise within the 

party hierarchy on their capabilities rather than inheritance, there would be a greater exit barrier. 

Conclusion 

The anti-defection law has been detrimental to the functioning of our legislatures as deliberative bodies which 

hold the executive to account on behalf of citizens. It has turned them into fora to endorse the decision of the 

government on Bills and budgets. And it has not even done the job of preserving the stability of governments. 

The Tenth Schedule to the Constitution must be repealed. 

 

 

 

 

 

 

 

 

 

 

 


