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7KLV�GHFLVLRQ�ZDV�PDGH�E\�WKH�0LQLVWHU�RI�6WDWH�IRU�+RXVLQJ��6WXDUW�$QGUHZ�03��RQ�EHKDOI�
RI�WKH�6HFUHWDU\�RI�6WDWH�
�
��� ,�DP�GLUHFWHG�E\�WKH�6HFUHWDU\�RI�6WDWH�WR�VD\�WKDW�FRQVLGHUDWLRQ�KDV�EHHQ�JLYHQ�WR�WKH�

UHSRUW�RI�=Rɺ�+�5�+LOO�%$�+RQV��'LS%OGJ&RQV�5,&6��0573,�,+%&��ZKR�KHOG�D�SXEOLF�
ORFDO�LQTXLU\�ZKLFK�RSHQHG����0D\������LQWR�\RXU�FOLHQW¶V�DSSOLFDWLRQ�IRU��

x� SODQQLQJ�SHUPLVVLRQ�IRU��WKH�SKDVHG�GHYHORSPHQW�RI�VLWH�ZLGH�UHPHGLDWLRQ�
LQFOXGLQJ�GHPROLWLRQ��RXWOLQH�SODQQLQJ�SHUPLVVLRQ�ZLWK�DOO�PDWWHUV�UHVHUYHG�DVLGH�
IURP�DFFHVV�IRU�XS�WR�������Pð�*,$�RI�IORRUVSDFH�WR�LQFOXGH�RIILFHV��%�D���
UHVHDUFK�DQG�GHYHORSPHQW��%�E���QRQ�UHVLGHQWLDO�LQVWLWXWLRQ��'���DQG�XS�WR����Pð�
*,$�RI�IORRUVSDFH�IRU�FDIH��$����3/27�����HUHFWLRQ�RI�EXLOGLQJV��IXOO�GHWDLOV��WR�
SURYLGH�XS�WR�����GZHOOLQJ�KRXVHV��&����RIILFHV��%�D���UHVWDXUDQWV�DQG�FDIpV��$���
�3/276���	�����UHGHYHORSPHQW�RI�µ7KH�(UHFWLQJ�6KHGV¶��IXOO�GHWDLOV��WR�SURYLGH�
RIILFHV��%�D���3/27�����HUHFWLRQ�RI�EXLOGLQJV�DQG�UHGHYHORSPHQW�RI�µ7KH�%RLOHU�
6KRS¶��IXOO�GHWDLOV��WR�SURYLGH�D�������SXSLO�VHFRQGDU\�VFKRRO��'����3/27�����
HUHFWLRQ�RI�EXLOGLQJV��IXOO�GHWDLOV��WR�SURYLGH�XS�WR�����VWXGHQW�XQLWV��6XL�JHQHULV��
�3/27�����DVVRFLDWHG�ZRUNV�DQG�LQIUDVWUXFWXUH��LQ�DFFRUGDQFH�ZLWK�DSSOLFDWLRQ�5HI��
���������3��GDWHG���$XJXVW������DQG��

x� OLVWHG�EXLOGLQJ�FRQVHQW�IRU��3ORW�����5HPRYDO�RI�WKH�6KHG���ZHVWHUQ�JDEOH�ZDOO��3ORW�
����5HPRYDO�RI�6KHG����H[FOXGLQJ�ZDOO�WR�FDQDO���3ORW����,QVHUWLRQ�RI�RSHQLQJ�LQWR�
WKH�ERXQGDU\�ZDOO�DQG�ORZHULQJ�UHPRYDO�RI�PDWHULDO��3ORW�����5HPRYDO�RI�6KHG����
3ORW����5HPRYDO�RI�6KHGV��D�F��3ORW�����,QVHUWLRQ�RI�SHGHVWULDQ�DFFHVV�RSHQLQJ�LQWR�
WKH�QRUWKHUQ�ERXQGDU\�ZDOO�RI�6KHG���E��3ORW�����$OWHUDWLRQV�WR�WKH�VRXWK�ZDOO�RI�
6KHG��E�QRUWK�ZDOO�RI�6KHG��E��3ORW�����5HVWRUDWLRQ�UHEXLOG�RI�6KHG��D��3ORW�����
5HGXFWLRQ�LQ�KHLJKW�RI�WKH�ZDOOV�DWWDFKHG�WR�WKH�1RUWK�*DWHZD\��3ORW�����5HPRYDO�
RI�ZHVWHUQ�+DPPHU�)RUJH�ZDOO��UHGXFWLRQ�LQ�KHLJKW�RI�QRUWKHUQ�+DPPHU�)RUJH�
:DOO��GHPROLWLRQ�DQG�UHEXLOG�RI�HDVWHUQ�+DPPHU�)RUJH�ZDOO��3ORW�����:RUNV�WR�WKH�
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%RLOHU�6KRS��,QFOXGLQJ�QHZ�RSHQLQJV�LQ�WKH�ZHVWHUQ�JDEOH�HQG��UHSODFHPHQW�RI�
DVEHVWRV�FHPHQW�URRI��UHPRYDO�RI�SRVW�ZDU�FODGGLQJ�DQG�JOD]LQJ�EHWZHHQ�SLHUV��
LQWHUQDO�ZRUNV�LQFOXGLQJ�QHZ�IORRU�OHYHO��3ORWV�������3RWHQWLDO�VWDELOLVDWLRQ�
HQJLQHHULQJ�ZRUNV�WR�WKH�HDUO\���WK�FHQWXU\�)HHGHU�&DQDO�UXEEOHVWRQH�ZDOO��LQ�
DFFRUGDQFH�ZLWK�DSSOLFDWLRQ�5HI�����������/$��GDWHG���$XJXVW������

��� 2Q���'HFHPEHU�������WKH�6HFUHWDU\�RI�6WDWH�GLUHFWHG��LQ�SXUVXDQFH�RI�6HFWLRQ����RI�WKH�
7RZQ�DQG�&RXQWU\�3ODQQLQJ�$FW�������WKDW�\RXU�FOLHQW¶V�DSSOLFDWLRQ�EH�UHIHUUHG�WR�KLP�
LQVWHDG�RI�EHLQJ�GHDOW�ZLWK�E\�WKH�ORFDO�SODQQLQJ�DXWKRULW\��

,QVSHFWRU¶V�UHFRPPHQGDWLRQ�DQG�VXPPDU\�RI�WKH�GHFLVLRQ�

��� 7KH�,QVSHFWRU�UHFRPPHQGHG�WKDW�WKH�DSSOLFDWLRQV�EH�DOORZHG���

��� )RU�WKH�UHDVRQV�JLYHQ�EHORZ��WKH�6HFUHWDU\�RI�6WDWH�DJUHHV�ZLWK�WKH�,QVSHFWRU¶V�
FRQFOXVLRQV��H[FHSW�ZKHUH�VWDWHG��DQG�DJUHHV�ZLWK�KHU�UHFRPPHQGDWLRQ��+H�KDV�GHFLGHG�
WR�JUDQW�SODQQLQJ�SHUPLVVLRQ�DQG�OLVWHG�EXLOGLQJ�FRQVHQW��$�FRS\�RI�WKH�,QVSHFWRU¶V�UHSRUW�
�,5��LV�HQFORVHG��$OO�UHIHUHQFHV�WR�SDUDJUDSK�QXPEHUV��XQOHVV�RWKHUZLVH�VWDWHG��DUH�WR�
WKDW�UHSRUW��

3URFHGXUDO�PDWWHUV�

��� 7KH�,QVSHFWRU�LGHQWLILHV�D�QXPEHU�RI�SURFHGXUDO�PDWWHUV�DW�,5�����'XULQJ�WKH�DSSOLFDWLRQ�
SURFHVV�D�QXPEHU�RI�DPHQGPHQWV�ZHUH�PDGH�WR�WKH�SURSRVDOV�DV�GHWDLOHG�DW�,5��DQG�
PLQRU�FKDQJHV�SXW�IRUZDUG�RQFH�WKH�VFKHPH�KDG�EHHQ�FDOOHG�LQ�DQG�GXULQJ�LQTXLU\��,5���
ZLWK�WKH�IXOO�UHYLVHG�'HVFULSWLRQ�RI�'HYHORSPHQW�DW�,5�����7KH�6HFUHWDU\�RI�6WDWH�DJUHHV�
WKHUH�ZRXOG�EH�QR�SUHMXGLFH�DULVLQJ�IURP�WKHP�EHLQJ�FRQVLGHUHG�DV�SDUW�RI�WKH�VFKHPH�DW�
WKLV�VWDJH��,5������6LQFH�WKH�FORVH�RI�WKH�,QTXLU\��WKH�)UDPHZRUN�ZDV�XSGDWHG�RQ����-XO\�
������,5����DQG�WKH�(QYLURQPHQW�$JHQF\��($��*XLGDQFH�RQ�&OLPDWH�&KDQJH�$OORZDQFHV�
FKDQJHG��1RY��������,5����+RZHYHU��WKH�6HFUHWDU\�RI�6WDWH�QRWHV�WKDW�VRPH�RI�WKHVH�
PDWWHUV�DW�,5����ZHUH�EHIRUH�WKH�LQTXLU\�DQG�FRQVLGHUV�WKDW�WKRVH�DULVLQJ�VLQFH�GR�QRW�
UDLVH�DQ\�PDWWHUV�WKDW�ZRXOG�UHTXLUH�KLP�WR�UHIHU�EDFN�WR�WKH�SDUWLHV�IRU�IXUWKHU�
UHSUHVHQWDWLRQV�SULRU�WR�UHDFKLQJ�KLV�GHFLVLRQ�RQ�WKHVH�DSSOLFDWLRQV��+H�LV�WKHUHIRUH�
VDWLVILHG�WKDW�QR�LQWHUHVWV�KDYH�WKHUHE\�EHHQ�SUHMXGLFHG��

0DWWHUV�DULVLQJ�VLQFH�WKH�FORVH�RI�WKH�LQTXLU\�

��� 2Q����0DUFK�������WKH�6HFUHWDU\�RI�6WDWH�ZURWH�WR�WKH�PDLQ�SDUWLHV�WR�DIIRUG�WKHP�DQ�
RSSRUWXQLW\�WR�FRPPHQW�RQ�D�UHFHQW�DSSHDO�GHFLVLRQ�UHODWLQJ�WR����DQG�������)HHGHU�
5RDG�DQG�����$OEHUW�5RDG��6W�3KLOLS¶V�%ULVWRO��GDWHG���0DUFK�������$SSHDO�5HIHUHQFH��
$33�=�����:�������������DQG�WKH�SURSRVHG�'HHG�RI�(DVHPHQW�RQ�EHKDOI�RI�WKH�
RFFXSLHUV�RI�WKH�UHVLGHQWLDO�GHYHORSPHQW�RQ�3ORWV���DQG���LQ�IDYRXU�RI�0RWLRQ�1LJKW�&OXE�
�RU�DQ\�RWKHU�QLJKW�FOXE�RU�PXVLF�YHQXH�RSHUDWLQJ�IURP�������$YRQ�6WUHHW��DV�GHWDLOHG�DW�
,5���������$�OLVW�RI�UHSUHVHQWDWLRQV�UHFHLYHG�LQ�UHVSRQVH�WR�WKLV�OHWWHU�LV�DW�$QQH[�$��
7KHVH�UHSUHVHQWDWLRQV�ZHUH�FLUFXODWHG�WR�WKH�PDLQ�SDUWLHV�RQ���$SULO��������

��� 7KH�DSSOLFDQW�DQG�/RFDO�3ODQQLQJ�$XWKRULW\�ERWK�FRQVLGHU�WKDW�WKH�DERYH�DSSHDO�GHFLVLRQ�
LV�PDWHULDO�WR�WKH�6HFUHWDU\�RI�6WDWH¶V�FRQVLGHUDWLRQ�DQG�VXSSRUWV�WKHLU�UHVSHFWLYH�FDVHV�
RQ�WKH�NH\�IORRGLQJ�LVVXHV��,Q�FRQWUDVW��LQ�LWV�UHVSRQVH�WKH�($�GR�QRW�FRQVLGHU�WKDW�
VXSSRUW�PD\�EH�GUDZQ�LQ�IDYRXU�RI�WKH�SURSRVDO�RQ�WKRVH�LVVXHV�DQG�HPSKDVLVH�WKH�
GLIIHULQJ�FLUFXPVWDQFHV�DQG�GHYHORSPHQW�SURSRVHG�LQ�GRLQJ�VR��

��� 7KH�DSSOLFDQW�FRQILUPHG�WKDW�D�'HHG�RI�(DVHPHQW�KDV�QRW�EHHQ�SURGXFHG�DW�WKH�SUHVHQW�
WLPH�DV�WKH�SURSRVHG�FRQGLWLRQV�UHTXLUH�WKH�VXEPLVVLRQ�DQG�DSSURYDO�RI�IXUWKHU�QRLVH�
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VXUYH\V�ZKLFK�ZRXOG�QHHG�WR�EH�UHIOHFWHG�LQ�WKH�VXEVHTXHQW�'HHG�RI�(DVHPHQW��7KH�
DSSOLFDQW�FRQVLGHUV�WKDW�LW�LV�QHFHVVDU\�WR�GHDO�ZLWK�WKH�PDWWHU�E\�ZD\�RI�D�FRQGLWLRQ�DQG�
DJUHHV�WKH�SURSRVHG�UHYLVHG�SUH�FRPPHQFHPHQW�FRQGLWLRQ��7KH�/RFDO�3ODQQLQJ�
$XWKRULW\�ZRXOG�KDYH�QR�REMHFWLRQ�WR�HLWKHU�FRQGLWLRQ�UHODWLQJ�WR�WKH�'HHG�RI�(DVHPHQW���

��� 7KHVH�GRFXPHQWV�DQG�WKH�UHVXOWLQJ�UHSUHVHQWDWLRQV�KDYH�DOO�EHHQ�WDNHQ�LQWR�DFFRXQW�E\�
WKH�6HFUHWDU\�RI�6WDWH�LQ�UHDFKLQJ�WKLV�GHFLVLRQ��

����7KH�6HFUHWDU\�RI�6WDWH�DOVR�UHFHLYHG�D�QXPEHU�RI�UHSUHVHQWDWLRQV�RQ�WKH�DSSOLFDWLRQV�
IROORZLQJ�WKH�FORVH�RI�WKH�LQTXLU\��7KH�6HFUHWDU\�RI�6WDWH�LV�VDWLVILHG�WKDW�WKH�LVVXHV�UDLVHG�
GR�QRW�DIIHFW�KLV�GHFLVLRQ��DQG�QR�RWKHU�QHZ�LVVXHV�ZHUH�UDLVHG�LQ�WKLV�FRUUHVSRQGHQFH�WR�
ZDUUDQW�IXUWKHU�LQYHVWLJDWLRQ�RU�QHFHVVLWDWH�DGGLWLRQDO�UHIHUUDOV�EDFN�WR�SDUWLHV��$�VHSDUDWH�
OLVW�RI�UHSUHVHQWDWLRQV�ZKLFK�KDYH�EHHQ�UHFHLYHG�VLQFH�WKH�LQTXLU\�LV�DOVR�DW�$QQH[�$��
&RSLHV�RI�WKHVH�OHWWHUV�PD\�EH�REWDLQHG�RQ�UHTXHVW�WR�WKH�HPDLO�DGGUHVV�DW�WKH�IRRW�RI�WKH�
ILUVW�SDJH�RI�WKLV�OHWWHU������

3ROLF\�DQG�VWDWXWRU\�FRQVLGHUDWLRQV�

����,Q�UHDFKLQJ�KLV�GHFLVLRQ��WKH�6HFUHWDU\�RI�6WDWH�KDV�KDG�UHJDUG�WR�VHFWLRQ�������RI�WKH�
3ODQQLQJ�DQG�&RPSXOVRU\�3XUFKDVH�$FW������ZKLFK�UHTXLUHV�WKDW�SURSRVDOV�EH�
GHWHUPLQHG�LQ�DFFRUGDQFH�ZLWK�WKH�GHYHORSPHQW�SODQ�XQOHVV�PDWHULDO�FRQVLGHUDWLRQV�
LQGLFDWH�RWKHUZLVH��

����,Q�WKLV�FDVH�WKH�GHYHORSPHQW�SODQ�FRQVLVWV�RI�%ULVWRO�&RUH�6WUDWHJ\���������6LWH�
$OORFDWLRQV�DQG�'HYHORSPHQW�0DQDJHPHQW�3ODQ��������DQG�%ULVWRO�&HQWUDO�$UHD�3ODQ�
�0DUFK��������7KH�6HFUHWDU\�RI�6WDWH�FRQVLGHUV�WKDW�UHOHYDQW�GHYHORSPHQW�SODQ�SROLFLHV�
LQFOXGH�WKRVH�VHW�RXW�DW�,5���������

����2WKHU�PDWHULDO�FRQVLGHUDWLRQV�ZKLFK�WKH�6HFUHWDU\�RI�6WDWH�KDV�WDNHQ�LQWR�DFFRXQW�LQFOXGH�
WKH�1DWLRQDO�3ODQQLQJ�3ROLF\�)UDPHZRUN��µWKH�)UDPHZRUN¶��DQG�DVVRFLDWHG�SODQQLQJ�
JXLGDQFH��µWKH�*XLGDQFH¶���DV�ZHOO�DV�WKH�%ULVWRO�$YRQ�)ORRG�6WUDWHJ\��%$)6���6WUDWHJLF�
2XWOLQH�&DVH�7HFKQLFDO�'RFXPHQW��(QYLURQPHQW�$JHQF\�*XLGDQFH��)ORRG�5LVN�
$VVHVVPHQW��&OLPDWH�&KDQJH�$OORZDQFHV��WKH�$GHSW�DQG�(QYLURQPHQW�$JHQF\�±�)ORRG�
ULVN�HPHUJHQF\�SODQV�IRU�QHZ�GHYHORSPHQW�DQG�WKH�%ULVWRO�&LW\�&RXQFLO�$GRSWHG�
6LOYHUWKRUQH�/DQH�&RQVHUYDWLRQ�$UHD�&KDUDFWHU�$SSUDLVDO����������

����,Q�DFFRUGDQFH�ZLWK�VHFWLRQ�������RI�WKH�3ODQQLQJ��/LVWHG�%XLOGLQJV�DQG�&RQVHUYDWLRQ�
$UHDV��$FW�������WKH�/%&$�$FW���WKH�6HFUHWDU\�RI�6WDWH�KDV�SDLG�VSHFLDO�UHJDUG�WR�WKH�
GHVLUDELOLW\�RI�SUHVHUYLQJ�WKRVH�OLVWHG�EXLOGLQJV�SRWHQWLDOO\�DIIHFWHG�E\�WKH�SURSRVDOV��RU�
WKHLU�VHWWLQJV�RU�DQ\�IHDWXUHV�RI�VSHFLDO�DUFKLWHFWXUDO�RU�KLVWRULF�LQWHUHVW�ZKLFK�WKH\�PD\�
SRVVHVV��

����,Q�DFFRUGDQFH�ZLWK�VHFWLRQ�������RI�WKH�3ODQQLQJ��/LVWHG�%XLOGLQJV�DQG�&RQVHUYDWLRQ�
$UHDV��$FW�������WKH�/%&$�$FW���WKH�6HFUHWDU\�RI�6WDWH�KDV�SDLG�VSHFLDO�DWWHQWLRQ�WR�WKH�
GHVLUDELOLW\�RI�SUHVHUYLQJ�RU�HQKDQFLQJ�WKH�FKDUDFWHU�RU�DSSHDUDQFH�RI�FRQVHUYDWLRQ�
DUHDV��

(PHUJLQJ�SODQ�

����7KH�HPHUJLQJ�SODQ�FRPSULVHV�WKH�HPHUJLQJ�%ULVWRO�/RFDO�3ODQ�5HYLHZ�'UDIW�3ROLFLHV�DQG�
'HYHORSPHQW�$OORFDWLRQV�'RFXPHQW��/35��DQG�WKH�HPHUJLQJ�:HVW�RI�(QJODQG�&RPELQHG�
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$XWKRULW\�6SDWLDO�'HYHORSPHQW�6WUDWHJ\��6'6���&RQVXOWDWLRQ�RQ�µ,VVXHV�DQG�2SWLRQV¶�IRU�
WKH�/35�LV�DQWLFLSDWHG�E\�6XPPHU���������

����3DUDJUDSK����RI�WKH�)UDPHZRUN�VWDWHV�WKDW�GHFLVLRQ�PDNHUV�PD\�JLYH�ZHLJKW�WR�UHOHYDQW�
SROLFLHV�LQ�HPHUJLQJ�SODQV�DFFRUGLQJ�WR������WKH�VWDJH�RI�SUHSDUDWLRQ�RI�WKH�HPHUJLQJ�SODQ��
����WKH�H[WHQW�WR�ZKLFK�WKHUH�DUH�XQUHVROYHG�REMHFWLRQV�WR�UHOHYDQW�SROLFLHV�LQ�WKH�
HPHUJLQJ�SODQ��DQG�����WKH�GHJUHH�RI�FRQVLVWHQF\�RI�UHOHYDQW�SROLFLHV�WR�WKH�SROLFLHV�LQ�WKH�
)UDPHZRUN��7KH�6HFUHWDU\�RI�6WDWH�FRQVLGHUV�WKDW�WKH�HPHUJLQJ�SROLFLHV�RI�PRVW�
UHOHYDQFH�WR�WKLV�FDVH�LQFOXGH�WKH�GUDIW�/35�3ROLF\�'6���%ULVWRO�7HPSOH�4XDUWHU���
KRZHYHU�JLYHQ�WKH�HDUO\�VWDJH�RI�SUHSDUDWLRQ�RI�ERWK�GRFXPHQWV�KH�FRQVLGHUV�WKDW�WKH�
HPHUJLQJ�SODQ�FDUULHV�YHU\�OLWWOH�ZHLJKW����

0DLQ�LVVXHV�

����7KH�6HFUHWDU\�RI�6WDWH�DJUHHV�WKDW�WKH�PDLQ�FRQVLGHUDWLRQV�DUH�WKRVH�VHW�RXW�E\�WKH�
,QVSHFWRU�DW�,5������

)ORRGLQJ�

����)RU�WKH�UHDVRQV�JLYHQ�DW�,5�����WKH�6HFUHWDU\�RI�6WDWH�DJUHHV�WKDW�WKH�6HTXHQWLDO�7HVW�
GRHV�QRW�QHHG�WR�EH�DGGUHVVHG��)RU�WKH�UHDVRQV�JLYHQ�DW�,5���������WKH�6HFUHWDU\�RI�
6WDWH�DJUHHV�WKDW�ZKLOVW�LW�LV�D�SRVLWLYH�REMHFWLYH��UHGXFWLRQ�LQ�IORRG�ULVN�RYHUDOO�LV�QRW�D�
UHDOLVWLF�REMHFWLYH�IRU�WKLV�VLWH�KDYLQJ�LQ�PLQG�LWV�FRQVWUDLQWV��KH�IXUWKHU�DJUHHV�WKDW�WKH�
PDLQ�FUX[�RI�WKH�PDWWHU�LV�ZKHWKHU�WKH�GHYHORSPHQW�ZLOO�EH�VDIH�IRU�LWV�OLIHWLPH�WDNLQJ�
DFFRXQW�RI�WKH�YXOQHUDELOLW\�RI�LWV�XVHUV��,5�������

'HVLJQ�/LIH��'HVLJQ�)ORRG�/HYHO��')/���DQG�)UHHERDUG��

����7KH�6HFUHWDU\�RI�6WDWH�DJUHHV�ZLWK�WKH�,QVSHFWRU¶V�DSSURDFK�WR�WKHVH�PDWWHUV�DV�VHW�RXW�
DW�,5�����������������DQG���������UHVSHFWLYHO\����

0RGHOOHG�,PSDFWV�

����7KH�6HFUHWDU\�RI�6WDWH�QRWHV�WKH�,QVSHFWRU¶V�DQDO\VLV�RQ�PRGHOOHG�LPSDFWV�DW�,5��������
DQG�LV�PLQGIXO�WKDW�WKH�VFHQDULRV�DUH�FRQVLGHUHG�RQ�WKH�EDVLV�WKDW�WKHUH�LV�QR�DGGLWLRQDO�
IORRG�SURWHFWLRQ�LQ�SODFH�IURP�WKH�%$)6��±�WKXV�LW�LV�HVVHQWLDOO\�ZKHWKHU�WKH�GHYHORSPHQW�
LQ�LVRODWLRQ�ZRXOG�EH�VDIH���

����7KH�6HFUHWDU\�RI�6WDWH�DJUHHV�WKDW�DV�3ORW���LV�LQ�RXWOLQH�RQO\�LW�ZLOO�UHTXLUH�DQ�)5$��)ORRG�
5LVN�$VVHVVPHQW��DW�UHVHUYHG�PDWWHUV�VWDJH�DQG�QRWHV�WKDW�WKH�'$6��'HVLJQ�DQG�$FFHVV�
6WDWHPHQW��LV�FOHDU�WKDW�WKHUH�ZRXOG�EH�DFFHVV�WR�WKH�KLJK�OHYHO�ZDONZD\�DQG�WKH�SRGLXP�
OHYHO�LV�SURSRVHG�WR�EH�VHW�DW�����P�$2'�RU�KLJKHU��DQG�WKLV�ZLOO�EH�VHFXUHG�E\�FRQGLWLRQ��
)RU�WKH�UHDVRQV�JLYHQ�DW�,5�����WKH�6HFUHWDU\�RI�6WDWH�DJUHHV�WKDW�WKHUH�LV�QR�UHDVRQ�WKDW�
WKH�H[FHSWLRQ�WHVW�ZRXOG�QRW�EH�PHW�IRU�WKLV�SORW���

����7KH�6HFUHWDU\�RI�6WDWH�QRWHV�WKDW�IRU�3ORWV���DQG����DV�GHWDLOHG�DW�,5���������DOO�
GZHOOLQJV�DUH�GHVLJQHG�WR�EH�DERYH�WKH�IORRG�OHYHO�LQ�WKH�PRGHOOHG�H[WUHPH�HYHQW�DQG�
DOWKRXJK�WKHUH�ZRXOG�EH�DUHDV�RI�ZDWHU�LQXQGDWLRQ��WKHVH�ZRXOG�EH�WKH�ORZHU�JURXQG�
OHYHOV�FDU�SDUN��RIILFH�XVHV��DQG�WKH�VWDLUV�OLIWV�WR�WKH�UHVLGHQWLDO�OREE\�ZKLFK�DUH�RQ�WKH�
SRGLXP��)RU�WKH�UHDVRQV�JLYHQ�DW�,5���������WKH�6HFUHWDU\�RI�6WDWH�DJUHHV�WKDW�WKH�ORZHU�
OLIW�VWDLUV�DUHD��LI�IORRGHG��ZRXOG�QRW�FRQIOLFW�ZLWK�WKH�DELOLW\�IRU�WKH�DFWXDO�UHVLGHQWLDO�DUHDV�
WR�UHPDLQ�VDIH�DV�D�UHIXJH�DUHD�RU�SURYLGH�DFFHVV�WR�WKH�KLJK�OHYHO�ZDONZD\�DQG�WKHUHIRUH�
RQ�EDODQFH�WKLV�ZRXOG�EH�DFFHSWDEOH�LQ�IORRG�ULVN�VDIHW\�WHUPV��7KH�6HFUHWDU\�RI�6WDWH�
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IXUWKHU�DJUHHV�WKDW�DV�D�UHVXOW�RI�WKH�SURSRVHG�GHVLJQ�WKH�H[FHSWLRQ�WHVW�ZRXOG�EH�SDVVHG�
IRU�WKHVH�SORWV��,5������

����7KH�6HFUHWDU\�RI�6WDWH�QRWHV�WKH�SURSRVHG�ORZHU�OHYHO�FDU�SDUNLQJ�RQ�3ORW���DQG���ZRXOG�
EH�EHORZ�WKH�')/�DQG�WKDW�WKLV�ZRXOG�EH�SURWHFWHG�E\�IORRG�EDUULHUV�LQ�WKH�HYHQW�RI�D�
IORRG��)RU�UHDVRQV�JLYHQ�DW�,5�����KH�DJUHHV�ZLWK�WKH�,QVSHFWRU�WKDW�LQ�WKLV�FDVH��WKH�
SUDFWLFDOLWLHV�DUH�VXFK�WKDW�WKH�µOHVV�YXOQHUDEOH¶�DWWULEXWHG�WR�LQWHJUDO�FDU�SDUNLQJ�LQ�$QQH[�
��WR�WKH�)UDPHZRUN�FRXOG�DSSO\�UHDGLO\�DV�LW�ZRXOG�WR�IUHH�VWDQGLQJ�FDU�SDUNLQJ��

����)RU�WKH�UHDVRQV�JLYHQ�DW�,5���������WKH�6HFUHWDU\�RI�6WDWH�WKHUHIRUH�DJUHHV�ZLWK�WKH�
,QVSHFWRU�WKDW�WKH�DSSURDFK�WDNHQ�WR�WKH�OLVWHG�EXLOGLQJ�RQ�3ORW���UHIOHFWV�LWV�HQG�XVHUV�
ZKR�ZRXOG�EH�OHVV�YXOQHUDEOH�DQG�WKDW�WKH\�ZRXOG�QRW�EH�UHTXLUHG�RQ�VLWH�GXULQJ�D�IORRG�
HYHQW��,5������+H�IXUWKHU�DJUHHV�ZLWK�WKH�,QVSHFWRU�WKDW�WKH�H[FHSWLRQ�WHVW�ZRXOG�EH�PHW�
DQG�WKDW�WKH�IDFW�WKDW�WKLV�LV�D�OLVWHG�EXLOGLQJ�ZLWK�VWDWXWRU\�SURWHFWLRQ�DQG�RQH�ZKLFK�KDV�
DQ�H[WDQW�XVH�IXUWKHU�VXSSRUWV�WKLV�HOHPHQW�RI�WKH�VFKHPH��,5������

����)RU�WKH�UHDVRQV�JLYHQ�DW�,5���������WKH�6HFUHWDU\�RI�6WDWH�DJUHHV�ZLWK�WKH�,QVSHFWRU�WKDW�
WKH�QHZ�VFKRRO�GHYHORSPHQW�FRXOG�EH�PDGH�VDIH�WKURXJK�WKH�LPSOHPHQWDWLRQ�RI�D�UREXVW�
IORRG�UHVSRQVH�SODQ��,5�����DQG�WKDW�WKH�H[FHSWLRQ�WHVW�ZRXOG�EH�PHW�IRU�WKH�QHZ�VFKRRO�
EXLOGLQJ��,5������7KH�6HFUHWDU\�RI�6WDWH�QRWHV�WKDW�WKH�VSRUWV�KDOO�ZRXOG�EH�GHYHORSHG�
WKURXJK�FRQYHUVLRQ�RI�D�*UDGH�,,�OLVWHG�EXLOGLQJ�ZKLFK�OLPLWV�WKH�XVHV�LW�LV�VXLWHG�WR�DQG�
ZRUNV�LW�FDQ�VXVWDLQ�ZLWKRXW�KDUPLQJ�LWV�KHULWDJH�YDOXH��,5�������7KH�6HFUHWDU\�RI�6WDWH�
DJUHHV�WKDW�ZKLOVW�WKH�HYDFXDWLRQ�SURFHVV�WDNHV�D�SUDJPDWLF�DQG�UHDVRQHG�DSSURDFK��LW�LV�
GLIILFXOW�WR�FRQFOXGH�WKDW�WKH�H[FHSWLRQ�WHVW��DV�ZULWWHQ��ZRXOG�EH�PHW�LQ�IXOO�EHFDXVH�RI�WKH�
LVVXHV�DURXQG�WKH�DEVHQFH�RI�VDIH�GU\�DFFHVV�LQ�')/�IRU�WKH�VSRUWV�KDOO��,5������+H�
IXUWKHU�DJUHHV�WKDW��LQ�SUDFWLFDO�WHUPV��DQG�QRWLQJ�WKH�WLGDOO\�LQIOXHQFHG�QDWXUH�RI�WKH�
IORRGLQJ�ZKLFK�ZRXOG�EH�OLNHO\�WR�EH�SUHGLFWDEOH�DQG�RI�VKRUW�GXUDWLRQ��WKH�VDIHW\�FRQFHUQV�
ZRXOG�EH�YHU\�OLPLWHG��UHVWULFWHG�WR�WKH�KHULWDJH�EXLOGLQJ�DORQH�DQG�WR�DQ�XQOLNHO\�
SRVVLELOLW\�RI�IDLOHG�HYDFXDWLRQ�DQG�WKDW�HYHQ�LQ�VXFK�FLUFXPVWDQFHV�WKH�SURSRVHG�LQWHUQDO�
PH]]DQLQH�ZRXOG�SURYLGH�D�VDIH�SODFH�RI�UHIXJH��,5�������

����7KH�6HFUHWDU\�RI�6WDWH�QRWHV�WKDW�WKH�08*$V��0XOWL�8VH�*DPHV�$UHDV��ZRXOG��LQ�HYHQWV�
DSSURDFKLQJ�WKH�')/��EH�FRYHUHG�WR�D�VLJQLILFDQW�GHSWK�ZLWK�SRWHQWLDOO\�IDVW�PRYLQJ�ZDWHU�
DQG�DQ\RQH�H[SRVHG�WR�WKHVH�DUHDV�ZRXOG�EH�DW�VLJQLILFDQW�ULVN��,5������+RZHYHU��OLNH�
WKH�,QVSHFWRU�KH�FRQVLGHUV�WKLV�DFFHSWDEOH�JLYHQ�DOVR�WKDW�WKH�ORZHU�OHYHO�RI�WKH�08*$V�
ZDV�QHFHVVDU\�DQG�D�UHVSRQVH�WR�FRQVXOWDWLRQ�ZLWK�WKH�($�UHJDUGLQJ�IORRG�VWRUDJH�DQG�
WKDW�)ORRG�5LVN�RU�(PHUJHQF\�3ODQV�FRXOG�SURYLGH�IRU�D�FRQWUROOHG�DSSURDFK�WR�SUHYHQW�
DFFHVV�WR�WKHVH�DUHDV�LQ�WKH�UXQ�XS�WR�DQ\�HYHQW��ERWK�DOVR�,5������

����)RU�WKH�UHDVRQV�JLYHQ�DW�,5�����WKH�6HFUHWDU\�RI�6WDWH�DJUHHV�ZLWK�WKH�,QVSHFWRU�WKDW�WKH�
H[FHSWLRQ�WHVW�ZRXOG�EH�SDVVHG�IRU�3ORW�����

$FFHVV�(JUHVV�DQG�WKH�+LJK�/HYHO�:DONZD\��

����7KH�6HFUHWDU\�RI�6WDWH�QRWHV�WKDW�D�NH\�IORRG�GHVLJQ�IHDWXUH�LV�WKH�SURSRVHG�KLJK�OHYHO�
ZDONZD\��,5�����ZKLFK�ZRXOG�EH�VHW�DW�D�PLQLPXP�RI������P�$2'�IRU�LWV�ZKROH�OHQJWK�
ZKLFK�ZRXOG�EH�DERYH�WKH�+LJKHU�&HQWUDO��+&��')/�RI������P�$2'��,5������)RU�WKH�
UHDVRQV�JLYHQ�DW�,5���������DQG�QRW�ZLWKVWDQGLQJ�WKDW�WKH�($�VD\V�SHGHVWULDQ�URXWHV�
VKRXOG�QRW�EH�VXEMHFW�WR�DQ\�FRPELQDWLRQ�RI�GHSWK�DQG�YHORFLW\�WKDW�ZRXOG�UHVXOW�LQ�D�IORRG�
KD]DUG�UDWLQJ�RI�������GDQJHU�IRU�VRPH��RU�JUHDWHU��WKH�6HFUHWDU\�RI�6WDWH�QRWHV�WKDW�LQ�
WKH�HYHQW�WKH�')/�ZDV�H[FHHGHG�WKHUH�ZRXOG�RQO\�EH�D�PRGHVW�GHSWK�RI�ZDWHU�WR�ZDON�
WKURXJK�DQG�WKH�YHORFLW\�RI�WKLV�ZDWHU�ZRXOG�EH�ORZ��,5������+H�WKHUHIRUH�DJUHHV�ZLWK�WKH�
,QVSHFWRU�WKDW�RQ�EDODQFH�DQG�FRQVLGHULQJ�WKH�OLNHOLKRRG��DQG�OHQJWK�RI�VXFK�DQ�
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RFFXUUHQFH�DQG�WKH�OLNHOLKRRG�RI�WKH�ZDONZD\�QHHGLQJ�WR�EH�XVHG��DORQJ�ZLWK�WKH�
DGGLWLRQDO�PHDVXUHV�SURSRVHG�WR�SUHYHQW�GHEULV��WKDW�RYHUDOO�LW�FDQ�EH�UHJDUGHG�DV�DQ�
DFFHSWDEO\�VDIH�ZDONZD\��,5�������

9RLGV�

����7KH�6HFUHWDU\�RI�6WDWH�QRWHV�WKDW�YRLGV�DUH�SURSRVHG�XQGHU�WKH�VFKRRO�RQ�3ORW����,5�����
DQG�WKDW�WKH�($�PDLQWDLQHG�IXQGDPHQWDO�FRQFHUQV�ZLWK�WKH�SURSRVHG�XVH�RI�YRLGV�IRU�
IORRG�VWRUDJH��,5����DQG�,5������)RU�WKH�UHDVRQV�JLYHQ�DW�,5���������WKH�6HFUHWDU\�RI�
6WDWH�DJUHHV�ZLWK�WKH�,QVSHFWRU�WKDW�WKH�XVH�RI�WKH�YRLGV�FDQ�EH�PDQDJHG�DQG�PDLQWDLQHG�
DQG�FRQWUROOHG�E\�FRQGLWLRQ�DQG�WKDW�LW�LV�QRW�MXVWLILHG�WR�UHVLVW�WKH�GHYHORSPHQW�RQ�WKH�
EDVLV�WKDW�LW�ZRXOG�PDWHULDOO\�LQFUHDVH�IORRG�ULVN�HOVHZKHUH���

)ORRG�3UHGLFWLRQ�DQG�:DUQLQJ�

����)RU�WKH�UHDVRQV�JLYHQ�DW�,5�����WKH�6HFUHWDU\�RI�6WDWH�DJUHHV�WKDW�IRU�UHVLGHQWLDO�XVHV�WKH�
GHVLJQ�DGGUHVVHV�IORRG�ULVN��DQG�EHWWHU�SUHGLFWLRQ�DQG�ZDUQLQJ�ZRXOG�DVVLVW�IRU�WKH�
PDQDJHG�XVHV��WKDW�LV�WKH�VFKRRO�DQG�HPSOR\PHQW�XVHV��,5������

(YDFXDWLRQ�RU�&ORVXUH�

����)RU�WKH�UHDVRQV�JLYHQ�DW�,5���������WKH�6HFUHWDU\�RI�6WDWH�DJUHHV�WKDW�LW�LV�D�UHVXOW�RI�WKH�
QHHG�IRU�UHJHQHUDWLRQ�DQG�LQFRUSRUDWLRQ�RI�WKH�KHULWDJH�VWUXFWXUHV��WKDW�UREXVW�SURFHGXUHV�
WR�DOORZ�IRU�HYDFXDWLRQV�RU�FORVXUH�RI�WKH�RIILFHV�DQG�VFKRRO��EDVHG�RQ�IORRG�ZDUQLQJV��
ZRXOG�DOVR�EH�UHTXLUHG�IRU�H[WUHPH�VFHQDULRV��,5������+H�IXUWKHU�DJUHHV�ZLWK�WKH�
,QVSHFWRU�WKDW�ZKLOVW�D�SUHFDXWLRQDU\�DSSURDFK�VKRXOG�EH�WDNHQ�DQG�HYDFXDWLRQ�FORVXUH�
SURFHGXUHV�VKRXOG�EH�SURGXFHG�DQG�EH�NHSW�XS�WR�GDWH��WKH�VFKHPH�LV�QRW�MXVWLILHG�RQ�WKH�
EDVLV�RI�WKRVH�SURFHGXUHV�DV�D�PDWWHU�RI�FRXUVH��UDWKHU�WKH\�DUH�DQ�DGGLWLRQDO�PHFKDQLVP�
WR�VXSSRUW�VDIHW\�DVVRFLDWHG�ZLWK�UHWHQWLRQ�RI�NH\�KHULWDJH�DVVHWV��,5������

$FFHVV�IRU�WKH�(PHUJHQF\�6HUYLFHV�

����7KH�6HFUHWDU\�RI�6WDWH�QRWHV�IRU�WKH�UHDVRQV�JLYHQ�DW�,5���������WKDW�DFFHVV�IRU�
HPHUJHQF\�VHUYLFHV�WR�WKH�VLWH�ZRXOG�EH�YLD�WKH�6LOYHUWKRUQH�/DQH�WXQQHO��,5�����DQG�
WKDW�D�IORRGJDWH�LV�SURSRVHG�DV�SDUW�RI�WKH�VFKHPH�DW�WKH�HDVW�HQG�RI�6LOYHUWKRUQH�/DQH�
�,5������+H�DJUHHV�ZLWK�WKH�,QVSHFWRU�WKDW�HYHQ�LQ�D�8SSHU�(QG��8(��HYHQW�WKH�
HPHUJHQF\�VHUYLFHV��DPEXODQFHV�DQG�ILUH�DSSOLDQFHV��FDQ�JHW�WR�WKH�ERXQGDU\�RI�WKH�VLWH�
ZLWK�WKH�H[FHSWLRQ�RI�3ORW����,5������DQG�IXUWKHU�QRWHV�WKDW�D�SDUNLQJ�SRLQW�LV�SURYLGHG�IRU�
VXFK�YHKLFOHV�DERYH�8(�SOXV�IUHHERDUG��������$2'��DQG�DOO�UHVLGHQWLDO�EXLOGLQJV�FRXOG�EH�
UHDFKHG���

5HVLGXDO�5LVNV�

����)RU�WKH�UHDVRQV�JLYHQ�DW�,5���������WKH�6HFUHWDU\�RI�6WDWH�DJUHHV�ZLWK�WKH�,QVSHFWRU�DQG�
WDNLQJ�WKH�')/�EDVHG�RQ�+&�DQG�ZLWK�VHQVLWLYLW\�WHVWLQJ�DW�8(��FRQVLGHUV�WKDW�WKH�VFKHPH�
FDQ�EH�PDGH�DV�VDIH�DV�SUDFWLFDEOH��,5������+H�DOVR�DJUHHV�WKDW�WKH�ULVNV�DERYH�WKDW�
')/�IRU�WKRVH�XVLQJ�WKH�KLJK�OHYHO�ZDONZD\�DQG�RWKHU�DFFHVV�HJUHVV�URXWHV�DUH�PLQLPDO��
DQG�KDV�WDNHQ�LQWR�DFFRXQW�WKDW�WKHUH�ZRXOG�DOVR�EH�ULVNV�LQ�D�IORRG�HYHQW�IURP�VWDQGLQJ�
ZDWHU�RQ�VLWH��VXFK�DV�WKH�08*$V��,5������7KH�6HFUHWDU\�RI�6WDWH�DJUHHV�WKDW�WKH�ULVN�RI�
LW�QRW�EHLQJ�SRVVLEOH�WR�HYDFXDWH�WKH�EXLOGLQJV�LQ�D�GHVLJQ�IORRG�ZRXOG�EH�KLJKO\�XQOLNHO\�
EHFDXVH�LW�ZRXOG�UHSUHVHQW�DQ�H[WUHPH�HYHQW�ZLWK�QR�RU�YHU\�OLPLWHG�ZDUQLQJ��DQG�IXUWKHU�
DJUHHV�WKDW��HYHQ�LQ�VXFK�FLUFXPVWDQFHV��VDIH�UHIXJH�ZRXOG�EH�SURYLGHG�ZLWKLQ�HYHU\�
LQWHUQDO�VSDFH��DQG��EHLQJ�SUHGRPLQDQWO\�WLGDO��WKH�QDWXUH�RI�IORRGLQJ�LV�SUHGLFWHG�WR�EH�D�
UHODWLYHO\�VKRUW�GXUDWLRQ�HYHQW��,5������7KH�6HFUHWDU\�RI�6WDWH�IXUWKHU�DJUHHV�WKDW�WKH�
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OLNHOLKRRG�RI�VXFK�DQ�H[WUHPH�HYHQW��ZLWK�QR�IORRG�ZDUQLQJ�FRLQFLGLQJ�ZLWK�SHDN�IORRGLQJ�
GXULQJ�WKH�VFKRRO�GD\��ZKHUH�VFKRRO�VWDII��GHVSLWH�EHLQJ�DZDUH�RI�DGYDQFLQJ�IORRG�ULVN��
NHSW�FKLOGUHQ�LQ�WKH�KDOO��LV�KLJKO\�XQOLNHO\�DQG��LQ�DQ\�HYHQW��WKHUH�ZRXOG�EH�D�SODFH�RI�
UHIXJH��,5������2YHUDOO��WKH�6HFUHWDU\�RI�6WDWH�DJUHHV�WKDW�WKH�UHVLGXDO�ULVN�LV�D�OHYHO�RI�
ULVN�ZKLFK�FDQ�EH�DFFHSWHG�IRU�HYHQWV�DERYH�')/��,5������

%ULVWRO�$YRQ�)ORRG�6WUDWHJ\��%$)6��

����)RU�WKH�UHDVRQV�JLYHQ�DW�,5���������WKH�6HFUHWDU\�RI�6WDWH�DJUHHV�WKDW�WKHUH�LV�QR�GRXEW�
WKDW�WKH�%$)6�ZLOO�EH�NH\�WR�SURWHFWLQJ�%ULVWRO�IURP�)ORRG�ULVN�HYHQWV�LQ�WKH�IXWXUH��,5������
EXW�WKDW�WKH�ODFN�RI�SURJUHVV�ZLWK�WKH�%$)6�GRHV�QRW�RI�LWVHOI�MXVWLI\�UHVLVWLQJ�WKLV�
SURSRVHG�GHYHORSPHQW��,5������

&RQFOXVLRQV�RQ�)ORRG�5LVN�

����)RU�WKH�UHDVRQV�JLYHQ�DW�,5���������WKH�6HFUHWDU\�RI�6WDWH�DJUHHV�WKDW�WKH�SODQQHG�
DSSURDFKHV�WR�GHYHORSPHQW�RQ�3ORWV�����DQG���DUH�IXOO\�LQ�DFFRUG��,5�����ZLWK�WKH�
)UDPHZRUN�UHTXLUHPHQW�WKDW�WKH�GHYHORSPHQW�LV�VDIH�IRU�LWV�OLIHWLPH�WDNLQJ�DFFRXQW�RI�WKH�
YXOQHUDELOLW\�RI�LWV�XVHUV��ZLWKRXW�LQFUHDVLQJ�IORRG�ULVN�HOVHZKHUH��3DUDJUDSK�����RI�WKH�
)UDPHZRUN���+H�IXUWKHU�DJUHHV�WKDW�LQ�WHUPV�RI�3ORW����WKH�H[WHQW�RI�ULVN��RU�HOHPHQW�WKDW�
ZRXOG�QRW�EH�µVDIH¶�IRU�WKH�OLIHWLPH�RI�WKH�GHYHORSPHQW��FRXOG�EH�PDQDJHG�UHQGHULQJ�WKH�
H[WHQW�RI�WKDW�ULVN�WR�EH�QHJOLJLEOH��,5�������

����7KH�6HFUHWDU\�RI�6WDWH�QRWHV�WKDW�'HYHORSPHQW�3ODQ�3ROLF\�%&6���GRHV�QRW�FRQVLGHU�
HYDFXDWLRQ��DQ�DFWLYH�IRUP�RI�PDQDJHPHQW��WR�EH�D�IDFWRU�LQ�DFKLHYLQJ�DFFHSWDEOH�IORRG�
GHVLJQ��,5������+RZHYHU�DQG��LQ�DJUHHPHQW�ZLWK�WKH�,QVSHFWRU��WKH�6HFUHWDU\�RI�6WDWH�
GRHV�QRW�FRQFXU�ZLWK�WKH�($�WKDW�WKDW�WKH�IDLOXUH�WR�VWULFWO\�DGKHUH�WR�WKLV�SDUW�RI�WKH�
)UDPHZRUN�RU�WKH�IDLOXUH�WR�VWULFWO\�DGKHUH�WR�WKH�SUHVFULSWLYH�ZRUGLQJ�ZLWKLQ�3ROLF\�
%6&���LV�QHFHVVDULO\�GHWHUPLQDWLYH��,5������%DVHG�RQ�WKH�ZLGHU�VXVWDLQDELOLW\�EHQHILWV�
VHW�RXW�DW�SDUDJUDSKV����WR����EHORZ��WKH�6HFUHWDU\�RI�6WDWH�FRQVLGHUV�3DUW��D��RI�WKH�
([FHSWLRQ�7HVW�LV�VDWLVILHG��7KH�6HFUHWDU\�RI�6WDWH�FRQVLGHUV�WKDW�IRU�DOO�DVSHFWV�RI�WKH�
GHYHORSPHQW�H[FHSW�IRU�WKH�VSRUWV�KDOO��SDUW��E��RI�WKH�([FHSWLRQ�7HVW�LV�SDVVHG��:KLOH�KH�
GRHV�QRW�FRQVLGHU�WKDW�WKH�VSRUWV�KDOO�VWULFWO\�DGKHUHV�WR�WKH�)UDPHZRUN�RU�/RFDO�3ODQ�
IORRG�SROLF\��IRU�WKH�UHDVRQV�JLYHQ�LQ�SDUDJUDSKV��������DQG����DERYH��KH�GRHV�QRW�
FRQVLGHU�WKDW�WKLV�VKRXOG�EH�GHWHUPLQDWLYH�LQ�WKLV�FDVH��

+HULWDJH�

����$V�VHW�RXW�DW�,5���������WKH�6HFUHWDU\�RI�6WDWH�QRWHV�WKDW�VLQFH�WKH�&RXQFLO¶V�FRPPLWWHH�
PHHWLQJ�DW�ZKLFK�WKLV�SURSRVDO�ZDV�FRQVLGHUHG��WKH�6LOYHUWKRUQH�/DQH�&RQVHUYDWLRQ�$UHD�
KDV�EHHQ�GHVLJQDWHG�VXFK�WKDW�WKLV�DOVR�IRUPV�D�PDWWHU�IRU�FRQVLGHUDWLRQ��,5������+H�
IXUWKHU�QRWHV�WKH�VXPPDU\�RI�VLJQLILFDQFH�SURYLGHG�E\�WKH�9LFWRULDQ�6RFLHW\�DV�VHW�RXW�DW�
,5������

7KH�/LVWHG�%XLOGLQJV�RQ�WKH�6LWH�DQG�WKH�HIIHFW�RQ�WKHLU�6HWWLQJV�

����7KH�6HFUHWDU\�RI�6WDWH�DJUHHV�ZLWK�WKH�,QVSHFWRU¶V�DQDO\VLV�RQ�WKH�LPSDFW�RI�WKH�SURSRVDO�
RQ�WKH�%RLOHU�6KRS�LQFOXGLQJ�7KH�+DPPHU�)RUJH�:DOOV�DW�,5���������DQG�IRU�WKH�UHDVRQV�
JLYHQ�WKHUH�DJUHHV�ZLWK�WKH�,QVSHFWRU�DW�,5����WKDW�WKH�UHWHQWLRQ�RI�WKH�%RLOHU�6KRS�LV�D�
KHULWDJH�EHQHILW�RI�WKH�VFKHPH�ZKLFK�DWWUDFWV�VLJQLILFDQW�SRVLWLYH�ZHLJKW�LQ�WKH�KHULWDJH�
EDODQFH��+H�IXUWKHU�DJUHHV�ZLWK�WKH�,QVSHFWRU�DW�,5�����WKDW�WKH�+DPPHU�)RUJH�ZRXOG�EH�
IXUWKHU�GLPLQLVKHG�DV�D�FRQVHTXHQFH�RI�WKH�SURSRVDOV��ZKLFK�ZRXOG�UHVXOW�LQ�D�UHGXFWLRQ�
LQ�WKH�KLVWRULF�LQWHUHVW�DQG�VLJQLILFDQFH�DV�D�UHVXOW�RI�WKLV�SDUW�RI�WKH�ZRUNV��+H�DJUHHV�WKDW�
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WKLV�LV�D�PRGHVW�QHJDWLYH�IDFWRU�ZLWKLQ�WKH�VFKHPH�EXW�WKDW�VXFK�KDUP�LV�EHORZ�WKDW�OHYHO�
ZKHUH�LW�PLJKW�EH�FRQVLGHUHG�WR�UHDFK�RU�EURDFK�WKH�OLQH�EHWZHHQ�OHVV�WKDQ�VXEVWDQWLDO�
DQG�VXEVWDQWLDO�KDUP�LQ�WHUPV�RI�WKH�)UDPHZRUN��,5��������

����)RU�WKH�UHDVRQV�JLYHQ�DW�,5���������WKH�6HFUHWDU\�RI�6WDWH�DJUHHV�WKDW��ZLWK�UHVSHFW�WR�
WKH�(DVWHUQ�*DWHZD\�DQG�WKH�UHPQDQW�LQWHUQDO�ZDOO��HYHQ�WKRXJK�WKH�UHEXLOG�ZRXOG�XWLOLVH�
H[LVWLQJ�PDWHULDO�DQG�SURYLGH�D�FOHDUHU�YLHZ�RI�WKH�%RLOHU�6KHG�IDoDGH��KLVWRULF�IDEULF�
ZRXOG�EH�UHPRYHG�DQG�UHDOLJQPHQW�PDGH��,5�����ZKLFK�VKRXOG�EH�DFFRXQWHG�DV�D�KDUP��
WKRXJK�PRGHVW��+H�IXUWKHU�DJUHHV�ZLWK�WKH�,QVSHFWRU�ZLWK�UHVSHFW�WR�WKH�UHPQDQW�RI�D�
ERXQGDU\�ZDOO�ZLWKLQ�WKH�VLWH�DVVRFLDWHG�ZLWK�WKH�DOLJQPHQW�RI�WKH�%RLOHU�6KRS�6KHG��E�
FXUWLODJH�DW�,5����WKDW�WKH�UHGXFWLRQ�LQ�WKH�KHLJKW�RI�WKLV�ZDOO�ZRXOG�KDYH�D�QHJOLJLEOH�
LPSDFW��

����)RU�WKH�UHDVRQV�JLYHQ�DW�,5�����WKH�6HFUHWDU\�RI�6WDWH�QRWHV�WKDW�WKH�SURSRVHG�
GHYHORSPHQW�ZRXOG�VHH�6KHG��D��ZKLFK�KDV�EHHQ�VHYHUHO\�GDPDJHG��UHWDLQHG�DQG�
FRQYHUWHG�LQWR�RIILFHV�DQG�DJUHHV�WKDW�WKLV�LV�D�FOHDU�DQG�VLJQLILFDQW�KHULWDJH�EHQHILW�RI�WKH�
SURSRVHG�VFKHPH���

����)RU�WKH�UHDVRQV�JLYHQ�DW�,5���������WKH�6HFUHWDU\�RI�6WDWH�DJUHHV�WKDW�WKH�ZRUNV�WR�WKH�
6:�*DWHZD\�DQG�DWWDFKHG�ZDOO�ZRXOG�FRQVWLWXWH�PRGHVW�KDUP�DQG�FRXQW�DJDLQVW�WKH�
SURSRVDO��

����7KH�6HFUHWDU\�RI�6WDWH�QRWHV�WKDW�WKH�VFKHPH�LQFOXGHV�D�VNHOHWDO�IRUP�RI�6KHGV��D�F�EXW�
IRU�WKH�UHDVRQV�JLYHQ�DW�,5�����DJUHHV�WKDW�PRGHVW�KHULWDJH�KDUP�ZRXOG�DULVH�IURP�WKHLU�
ORVV��)RU�WKH�UHDVRQV�JLYHQ�DW�,5�����KH�IXUWKHU�DJUHHV�WKDW�WKH�UHPRYDO�RI�WKH�FRUUXJDWHG�
EXLOGLQJ�WR�WKH�QRUWK�RI�6KHG��E�ZRXOG�EH�RI�QHJOLJLEOH�KDUP���

����7KH�6HFUHWDU\�RI�6WDWH�DJUHHV�ZLWK�WKH�,QVSHFWRU¶V�DQDO\VLV�ZLWK�UHVSHFW�WR�6KHG���DW�
,5����DQG�IRU�WKH�UHDVRQV�JLYHQ�WKHUH�DJUHHV�WKDW��ZKLOVW�+(��+HULWDJH�(QJODQG��UDLVHG�
QR�REMHFWLRQ��LWV�GHPROLWLRQ�ZRXOG�QHYHUWKHOHVV�FDXVH�KHULWDJH�KDUP�DOEHLW�WKDW�WKH�NH\�
IHDWXUHV�RI�WKH�)HHGHU�&DQDO�ZDOO�ZRXOG�EH�UHWDLQHG��+H�DJUHHV�WKDW�PRGHVW�KDUP�ZRXOG�
DULVH�IURP�WKH�GHPROLWLRQ��,5������

����)RU�WKH�UHDVRQV�JLYHQ�DW�,5���������WKH�6HFUHWDU\�RI�6WDWH�DJUHHV�ZLWK�WKH�,QVSHFWRU�WKDW�
VRPH�PRGHVW�KDUP�ZRXOG�FRPH�IURP�WKH�ORVV�RI�6KHG����,5�������

����7KH�6HFUHWDU\�RI�6WDWH�DJUHHV�ZLWK�WKH�,QVSHFWRU¶V�DQDO\VLV�ZLWK�UHVSHFW�WR�WKH�1RUWKHUQ�
*DWHZD\�DQG�$WWDFKHG�:DOOV�LQFRUSRUDWLQJ�6KHG��E�DW�,5��������DQG�IRU�WKH�UHDVRQV�
JLYHQ�WKHUH�DJUHHV�WKDW�WKH�UHFRQVWUXFWLRQ�RI�6KHG��E��UHWDLQLQJ�WKH�KLVWRULF�IDEULF��LV�D�
SRVLWLYH�DVSHFW�RI�WKH�VFKHPH���

����)RU�WKH�UHDVRQV�JLYHQ�DW�,5���������WKH�6HFUHWDU\�RI�6WDWH�DJUHHV�WKDW�WKH�)HHGHU�&DQDO�
:DOOV�DUH�D�VLJQLILFDQW�IHDWXUH�RI�WKH�KHULWDJH�RI�WKH�VLWH�GDWLQJ�IURP�LWV�HDUOLHVW�SKDVHV�
�,5�����DQG�WKH�VFKHPH�ZRXOG�HQDEOH�SXEOLF�DFFHVV�DORQJ�WKLV�URXWH��LPSURYLQJ�WKH�
RSSRUWXQLW\�WR�REVHUYH�DQG�DSSUHFLDWH�WKLV�SDUW�RI�WKH�KHULWDJH�DVVHW��+H�DJUHHV�WKDW�WKLV�
LV�D�SRVLWLYH�DVSHFW�RI�WKH�SURSRVHG�GHYHORSPHQW�ZKLFK�IRUPV�SDUW�RI�WKH�KHULWDJH�
EDODQFH���

����)RU�WKH�UHDVRQV�JLYHQ�DW�,5�����WKH�6HFUHWDU\�RI�6WDWH�DJUHHV�ZLWK�WKH�,QVSHFWRU�WKDW�WKH�
UHPRYDO�RI�WKH�����V�EXLOGLQJ�WR�HDVW�RI�6KHG���ZRXOG�KDYH�D�OLPLWHG�LPSDFW�RQ�WKH�
KLVWRULF�LQWHUHVW�RI�WKLV�VLWH�DQG�VR�DW�PRVW�LV�D�YHU\�PRGHVW�GHJUHH�RI�KDUP�WR�ZHLJK�LQ�
WKH�KHULWDJH�EDODQFH���

1RQ�GHVLJQDWHG�+HULWDJH�$VVHWV�RQ�6LWH�
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����7KH�6HFUHWDU\�RI�6WDWH�QRWHV�WKH�,QVSHFWRU¶V�DQDO\VLV�RI�WKH�QRQ�GHVLJQDWHG�+HULWDJH�
$VVHWV�RQ�VLWH�DW�,5�����+H�DOVR�DJUHHV�IRU�WKH�UHDVRQV�JLYHQ�WKHUH�WKDW�WKH�IRUPHU�
3XULILHU�+RXVH�LV�RI�ORZ�KHULWDJH�YDOXH�DQG�OLNH�WKH�,QVSHFWRU�GRHV�QRW�DWWDFK�VLJQLILFDQW�
ZHLJKW�WR�LWV�UHPRYDO�DV�SDUW�RI�WKH�VFKHPH��+H�IXUWKHU�DJUHHV�WKDW�WKH�VWUHWFK�RI�WKH�
$FUDPDQ¶V�:RUNV�UXEEOHVWRQH�FDQDO�VLGH�ZDOOV�DUH�RI�KLVWRULF�LQWHUHVW�LQ�WHUPV�RI�WKH�HDUO\�
GHYHORSPHQW�RI�WKH�VLWH�DQG�DV�WKH\�ZRXOG�EH�UHWDLQHG��DQG�LPSURYHG�DFFHVV�ZRXOG�EH�
SURYLGHG�KH�DOVR�DJUHHV�WKDW�VRPH�EHQHILW�ZRXOG�DULVH�WR�WKLV�QRQ�GHVLJQDWHG�DVVHW�DV�
SDUW�RI�WKH�SURSRVDOV��,5������7KH�6HFUHWDU\�RI�6WDWH�IXUWKHU�DJUHHV�WKDW�WKH�HIIHFW�RQ�
QRQ�GHVLJQDWHG�KHULWDJH�DVVHWV�FDQ�EH�MXGJHG�DV�QHXWUDO�LQ�WKH�KHULWDJH�EDODQFH��,5�������

7KH�HIIHFW�RQ�WKH�6HWWLQJ�RI�/LVWHG�%XLOGLQJV�RXWZLWK�WKH�6LWH�

����7KH�6HFUHWDU\�RI�6WDWH�KDV�FRQVLGHUHG�WKH�,QVSHFWRU¶V�DQDO\VLV�RI�WKH�HIIHFW�RQ�6W�
9LQFHQW¶V�:RUNV�RIILFHV��*UDGH�,,��DW�,5��������DQG�IRU�WKH�UHDVRQV�JLYHQ�WKHUH�DJUHHV�
WKDW�ZKLOVW�WKH�RIILFHV�ZRXOG�QRW�EH�DOWHUHG�WKHUH�ZRXOG�EH�FKDQJH�WR�WKH�VHWWLQJ�RI�WKLV�
OLVWHG�EXLOGLQJ��SDUWLFXODUO\�LQ�WHUPV�RI�FKDQJHV�WR�WKH�JUDLQ�RI�GHYHORSPHQW�LQ�WKH�ZLGHU�
FRPSOH[��DQG�WKH�PDVVLQJ�DQG�KHLJKW�RI�WKH�SURSRVHG�GHYHORSPHQW��,5������+H�DJUHHV�
ZLWK�WKH�,QVSHFWRU�WKDW�WKLV�ZRXOG�FRQVWLWXWH�PRGHVW�KDUP�WKDW�QHHGV�WR�EH�ZHLJKHG�LQ�WKH�
KHULWDJH�EDODQFH����

����)RU�WKH�UHDVRQV�JLYHQ�DW�,5�����WKH�6HFUHWDU\�RI�6WDWH�DJUHHV�ZLWK�WKH�,QVSHFWRU�WKDW�
WKHUH�ZRXOG�EH�VRPH�HIIHFW�XSRQ�SDUWV�RI�WKH�ZDOO�DWWDFKHG�WR�WKH�6:�*DWHZD\��*UDGH�,,��
DQG�WKH�VPDOO�JDWHKRXVH�EXLOGLQJ�E\�YLUWXH�RI�ORZHULQJ�RI�WKH�ERXQGDU\�ZDOO�RI�ZKLFK�WKLV�
ZDOO�IRUPV�SDUW��+H�IXUWKHU�DJUHHV�WKDW�WKH�ORVV�RI�WKLV�KLVWRULF�IDEULF�ZRXOG�OHDG�WR�VRPH�
KHULWDJH�KDUP��LQ�WHUPV�RI�ORVV�RI�KLVWRULF�IDEULF�DQG�FKDQJH�WR�WKH�LPSRVLQJ�VHQVH�RI�
HQFORVXUH�FUHDWHG�E\�WKH�ZDOOV��ZKLFK�ZRXOG�DPRXQW�WR�PRGHVW�KDUP�WR�EH�ZHLJKHG�LQ�WKH�
KHULWDJH�EDODQFH��,5�������

����)RU�WKH�UHDVRQV�JLYHQ�DW�,5�����WKH�6HFUHWDU\�RI�6WDWH�DJUHHV�WKHUH�ZRXOG�EH�PRGHVW�
KDUP�WR�WKH�ZDUHKRXVH�RI�WKH�IRUPHU�0DUEOH�0RVDLF�&RPSDQ\��*UDGH�,,��WKURXJK�
SUR[LPLW\�WR�WKH�SURSRVHG�GHYHORSPHQW�ZLWKLQ�LWV�VHWWLQJ��KRZHYHU�GHVLJQ�ZRUN�KDV�OHG�WR�
FUHDWLRQ�RI�SXEOLF�VSDFH�WR�DOORZ�IRU�DQ�LPSURYHG�UHODWLRQVKLS�ZLWK�WKH�DVVRFLDWHG�OLVWHG�
EXLOGLQJ�DQG�DV�VXFK�QHJOLJLEOH�KDUP�ZRXOG�DULVH��,5������

����)RU�WKH�UHDVRQV�JLYHQ�DW�,5�����WKH�6HFUHWDU\�RI�6WDWH�DJUHHV�WKDW�WKH�SURSRVHG�
GHYHORSPHQW�ZRXOG�QRW�DGYHUVHO\�DIIHFW�WKH�VHWWLQJ�RI�WKH�ZDOOV�VXUURXQGLQJ�WKH�-HZV¶�
%XULDO�*URXQG��*UDGH�,,���)RU�WKH�UHDVRQV�JLYHQ�DW�,5�����WKH�6HFUHWDU\�RI�6WDWH�DJUHHV�
WKDW�QR�PDWHULDO�KDUP�ZRXOG�DULVH�WR�WKH�VLJQLILFDQFH�RI�WKH�SHULPHWHU�ZDOO�RI�WKH�
*DVZRUNV�VLWH�RQ�6LOYHUWKRUQH�/DQH�DQG�*DV�/DQH��*UDGH�,,���

����7KH�6HFUHWDU\�RI�6WDWH�QRWHV�WKH�,QVSHFWRU¶V�DQDO\VLV�RI�WKH�HIIHFW�RQ�WKH�7HPSOH�0HDGV�
6WDWLRQ��*UDGH�,��DW�,5����DQG�IRU�WKH�UHDVRQV�JLYHQ�WKHUH�DJUHHV�WKDW�WKH�NH\�DSSURDFK�
WR�7HPSOH�0HDGV�ZRXOG�QRW�EH�DOWHUHG�EXW�WKH�ZLGHU�VHWWLQJ�IRU�WKRVH�YLHZLQJ�IURP�WUDLQV�
LQ�WKH�DUHD�RI�WKH�VLWH�ZRXOG�FKDQJH��+H�IXUWKHU�DJUHHV�WKDW�WKHUH�ZRXOG�EH�PRGHUDWH�
KDUP�WR�WKH�VHWWLQJ�RI�7HPSOH�0HDGV�6WDWLRQ��DOEHLW�QRW�WR�WKH�PDLQ�IDoDGH��EXW�WKDW�LQ�
WHUPV�RI�WKH�)UDPHZRUN�WKLV�ZRXOG�VWLOO�DPRXQW�WR�OHVV�WKDQ�VXEVWDQWLDO�KDUP��,5��������

7KH�6LOYHUWKRUQH�/DQH�&RQVHUYDWLRQ�$UHD�

����7KH�6HFUHWDU\�RI�6WDWH�QRWHV�WKH�,QVSHFWRU¶V�DQDO\VLV�DW�,5��������RQ�WKH�UHFHQWO\�
GHVLJQDWHG�6LOYHUWKRUQH�/DQH�&RQVHUYDWLRQ�$UHD�DQG�IRU�WKH�UHDVRQV�JLYHQ�WKHUH�DJUHHV�
WKDW�WKH�UHJHQHUDWLRQ�SURSRVHG��FRPELQHG�ZLWK�WKH�DFWLYH�UHVWRUDWLRQ�RI�VRPH�RI�WKH�OLVWHG�
EXLOGLQJV��ZRXOG�UHMXYHQDWH�WKH�VLWH�DQG�EUHDWKH�DFWLYH�OLIH�EDFN�LQWR�LW�DQG�WKDW�WKH�
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UHWHQWLRQ�RI�NH\�EXLOGLQJV�ZKLFK�ZRXOG�EH�OLNHO\�WR�EH�ORVW�ZLWKRXW�DFWLYH�XVH�ZRXOG�DOVR�
EH�D�EHQHILW�RI�WKH�SURSRVDOV��,5������1HYHUWKHOHVV��KH�DJUHHV�WKDW�WKH�SURSRVHG�VFKHPH�
ZRXOG�XQGRXEWHGO\�DOWHU�WKH�FKDUDFWHU�DQG�DSSHDUDQFH�RI�WKH�VLWH�DQG�WKDW�LW�ZRXOG�VR�
VXEVWDQWLDOO\�EH�GRPLQDWHG�E\�QHZ�DQG�UDGLFDOO\�GLIIHUHQW�EXLOGLQJV��SDUWLFXODUO\�LQ�WHUPV�
RI�PDVVLQJ��KHLJKW�DQG�XVH�WKDW�LW�FRXOG�QRW�EH�VDLG�WR�SUHVHUYH�WKH�&RQVHUYDWLRQ�$UHD��
WKH�FKDUDFWHU�DQG�DSSHDUDQFH�RI�ZKLFK�ZRXOG�VLJQLILFDQWO\�FKDQJH��,5������2YHUDOO��WKH�
6HFUHWDU\�RI�6WDWH�DJUHHV�ZLWK�WKH�,QVSHFWRU�WKDW�WKH�SURSRVHG�GHYHORSPHQW�ZRXOG�IDLO�WR�
SUHVHUYH�WKH�FKDUDFWHU�DQG�DSSHDUDQFH�RI�WKH�6LOYHUWKRUQH�/DQH�&RQVHUYDWLRQ�$UHD��
FRQWUDU\�WR�WKH�H[SHFWDWLRQV�RI�WKH�$FW��+H�IXUWKHU�DJUHHV�WKDW�WKH�PDJQLWXGH�RI�KDUP�WR�
WKH�&RQVHUYDWLRQ�$UHD�FDQ�EH�ULJKWO\�FKDUDFWHULVHG�DV�PRUH�WKDQ�PRGHUDWH�EXW�OHVV�WKDQ�
VXEVWDQWLDO�KDUP�LQ�WKH�FRQWH[W�RI�WKH�)UDPHZRUN��,5��������

+HULWDJH�%HQHILWV�DQG�+DUPV�6XPPDU\�

����)RU�WKH�UHDVRQV�JLYHQ�DW�,5���������WKH�6HFUHWDU\�RI�6WDWH�DJUHHV�ZLWK�WKH�,QVSHFWRU�WKDW�
WKH�KHULWDJH�EHQHILWV�ZRXOG�LQFOXGH��WKH�UHIXUELVKPHQW�DQG�EULQJLQJ�LQWR�YLDEOH�XVH�RI�WKH�
ERLOHU�VKRS��WKH�UHEXLOGLQJ�DQG�EULQJLQJ�LQWR�YLDEOH�XVH�RI�WKH�OLVWHG�HUHFWLQJ�VKHGV��6KHG�
�D�DQG��E��DQG�SRVLWLYH�UHODWLRQVKLS�WR�WKH�1RUWKHUQ�*DWHZD\�DQG�$WWDFKHG�:DOOV��WKH�
UHWHQWLRQ�DQG�FRQVROLGDWLRQ�RI�WKH�)HHGHU�&DQDO�:DOOV��,5������+H�IXUWKHU�DJUHHV�WKDW�
WKHVH�DUH�VLJQLILFDQW�DV�ORQJ�WHUP�EHQHILWV�ZRXOG�DFFUXH�IURP�DFWLYH�YLDEOH�XVH�DQG�WKDW�
WKHUH�ZRXOG�EH�EHWWHU�SXEOLF�DFFHVVLELOLW\�WR�WKH�KHULWDJH�DVVHWV��,5�������

����7KH�6HFUHWDU\�RI�6WDWH�DJUHHV�ZLWK�WKH�,QVSHFWRU�WKDW�WKH�KDUPIXO�DVSHFWV�RI�WKH�VFKHPH�
LQ�WHUPV�RI�KHULWDJH�DVVHWV�DUH��DV�VHW�RXW�DW�,5�����WKH�PRGHVW�KDUP�WR�WKH�UHPDLQLQJ�
+DPPHU�)RUJH�:DOOV��WKH�PRGHVW�ORVV�RI�IDEULF�DQG�KLVWRULF�SRVLWLRQLQJ�UHDOLJQPHQW�RI�WKH�
(DVWHUQ�*DWHZD\��WKH�PRGHVW�KDUP�E\�YLUWXH�RI�FKDQJHV�WR�WKH�ZDOOV�DVVRFLDWHG�ZLWK�WKH�
6RXWK�:HVW�*DWHZD\��ZRUNV�WR�UHPRYH�DOWHU�6KHGV��D�F��6KHG����6KHG���ZKLFK�ZRXOG�
FDXVH�PRGHVW�KDUP��YHU\�OLPLWHG�KDUP�E\�YLUWXH�RI�UHPRYDO�RI�WKH�����V�VKHG��KDUPIXO�
HIIHFWV�RQ�WKH�VHWWLQJ�RI�WKH�6W�9LQFHQW¶V�:RUNV�2IILFHV��PRGHUDWH�KDUP�WR�WKH�VHWWLQJ�RI�
7HPSOH�0HDGV�6WDWLRQ�E\�YLUWXH�RI�WKH�FKDQJH�WR�WKH�DSSURDFK�E\�UDLO��QRW�PDLQ�6WDWLRQ�
DSSURDFK���DQG��WKH�IDLOXUH�WR�SUHVHUYH�RU�HQKDQFH�WKH�FKDUDFWHU�RU�DSSHDUDQFH�RI�WKH�
6LOYHUWKRUQH�/DQH�&RQVHUYDWLRQ�$UHD�ZKLFK�DPRXQWV�WR�D�PRUH�WKDQ�PRGHUDWH�EXW�OHVV�
WKDQ�VXEVWDQWLDO�OHYHO�RI�KDUP��,5������

����7KH�6HFUHWDU\�RI�6WDWH�DJUHHV�ZLWK�WKH�,QVSHFWRU��IRU�WKH�UHDVRQV�JLYHQ�DW�,5�����WKDW�WKH�
VHWWLQJ�RI�WKH�UHWDLQHG�DQG�UHVWRUHG�OLVWHG�EXLOGLQJV�VLWH�ZRXOG�EH�DGYHUVHO\�DIIHFWHG�E\�
WKH�EXON��PDVVLQJ�DQG�WKH�KHLJKW�RI�WKH�WDOOHVW�EXLOGLQJV�RQ�WKH�VLWH�DQG�DJUHHV�WKLV�ZRXOG�
IDLO�WR�PHHW�WKH�H[SHFWDWLRQV�RI�WKH�$FW�WKDW�WKHLU�VHWWLQJV�EH�SUHVHUYHG��D�PDWWHU�RI�
FRQVLGHUDEOH�LPSRUWDQFH�DQG�ZHLJKW��7KH�6HFUHWDU\�RI�6WDWH�IXUWKHU�DJUHHV�ZLWK�WKH�
,QVSHFWRU�DW�,5����WKDW�ZKLOH�WKHUH�ZRXOG�EH�VLJQLILFDQW�LPSURYHPHQWV�IRU�VRPH�RI�WKH�
OLVWHG�EXLOGLQJV�DQG�WKH�UHODWLRQVKLS�RI�EXLOGLQJV�ZLWKLQ�WKH�VLWH�WKHUH�ZRXOG�EH�SDUWLDO�
GHPROLWLRQV�DQG�ORVV�RI�KLVWRULF�IDEULF��DQG�LW�LV�QHFHVVDU\�WR�ORRN�DW�WKH�ZKROH�SDFNDJH�RI�
ZRUNV�ZKLFK�LQFOXGH�PDMRU�ZRUNV�RI�UHVWRUDWLRQ��/LNH�WKH�,QVSHFWRU�KH�LV�VDWLVILHG�WKDW�
WKHUH�LV�QR�LQWHQWLRQDO�QHJOHFW��+H�IXUWKHU�DJUHHV�ZLWK�WKH�,QVSHFWRU�LQ�DWWDFKLQJ�VLJQLILFDQW�
ZHLJKW�WR�WKH�EHQHILWV�DGYDQFHG�E\�WKH�UHVWRUDWLRQ�ZRUNV��SDUWLFXODUO\�JLYHQ�WKDW�WKH�
SURSRVHG�GHYHORSPHQW�UHVXOWV�LQ�FUHDWLQJ�YLDEOH�XVHV�IRU�WKH�OLVWHG�EXLOGLQJV�ZKLFK�DUH�WR�
EH�UHWDLQHG����

+HULWDJH�%DODQFH�±�7KH�)UDPHZRUN�

����)RU�WKH�UHDVRQV�JLYHQ�DW�,5�����WKH�6HFUHWDU\�RI�6WDWH�DJUHHV�ZLWK�WKH�,QVSHFWRU�WKDW�
DJJUHJDWLQJ�DQG�EDODQFLQJ�WKH�KHULWDJH�KDUPV�DQG�EHQHILWV�LQ�WKLV�FDVH��WKHUH�LV�RYHUDOO�
KDUP��DOEHLW�PRGHUDWHO\�DJDLQVW�WKH�VFKHPH�UDWKHU�WKDQ�VLJQLILFDQWO\�VR��,5������7KH�
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6HFUHWDU\�RI�6WDWH�IXUWKHU�DJUHHV�WKDW�WKLV�KDUP�GRHV�QRW�DPRXQW�WR�VXEVWDQWLDO�KDUP��
UDWKHU�LW�ZRXOG�EH�OHVV�WKDQ�VXEVWDQWLDO�KDUP��7KH�6HFUHWDU\�RI�6WDWHV�DJUHHV�LW�LV�
WKHUHIRUH�QHFHVVDU\�WR�ZHLJK�WKH�RYHUDOO�KHULWDJH�KDUP�DJDLQVW�WKH�SXEOLF�EHQHILWV�DULVLQJ�
IURP�WKH�SURSRVDO��SDUDJUDSK�������EHORZ���LQ�OLQH�ZLWK�SDUDJUDSK�����RI�WKH�)UDPHZRUN��
7KH�6HFUHWDU\�RI�6WDWH¶V�FRQFOXVLRQ�RQ�WKLV�LV�VHW�RXW�LQ�SDUDJUDSK����EHORZ���

+HULWDJH�&RQFOXVLRQV�±�'HYHORSPHQW�3ODQ�3ROLF\�

����)RU�WKH�UHDVRQV�JLYHQ�DW�,5��������DQG�,5�����WKH�6HFUHWDU\�RI�6WDWH�DJUHHV�ZLWK�WKH�
,QVSHFWRU�WKDW�WKH�NH\�'HYHORSPHQW�3ODQ�3ROLFLHV�KHUH�DUH�%&6���DQG�'0����,5�����
DQG�DJUHHV�WKDW�WKH�SURSRVHG�GHYHORSPHQW�GRHV�QRW�DFFRUG�ZLWK�WKH�GHYHORSPHQW�SODQ�
SROLF\�LQ�WHUPV�RI�KHULWDJH�DVVHWV��,5������7KH�6HFUHWDU\�RI�6WDWH�IXUWKHU�DJUHHV�ZLWK�WKH�
,QVSHFWRU�DQG�LV�QRW�VDWLVILHG�WKDW�HLWKHU�SROLF\�FRPSOLHV�ZLWK�WKH�SXUSRVHV�RI�WKH�
)UDPHZRUN�LQVRIDU�DV�WKH\�GR�QRW�VHHN�D�EDODQFH�WR�EH�VWUXFN�EHWZHHQ�KHULWDJH�KDUPV�
DQG�SXEOLF�EHQHILWV��,5����DQG�,5�������

3ROLF\�

%HQHILWV�RI�WKH�6FKHPH�

����7KH�6HFUHWDU\�RI�6WDWH�QRWHV�WKH�,QVSHFWRU¶V�DQDO\VLV�RI�WKH�EHQHILWV�RI�WKH�SURSRVHG�
GHYHORSPHQW�DW�,5��������DQG�DJUHHV�WKDW�QHJOLJLEOH�ZHLJKW�LV�WR�EH�DIIRUGHG�WR�D�
QXPEHU�RI�EHQHILWV�GHWDLOHG�DW�,5�����

����7KH�6HFUHWDU\�RI�6WDWH�DJUHHV�ZLWK�WKH�,QVSHFWRU�WKDW�PRGHUDWH�ZHLJKW�LV�DIIRUGHG�WR�WKH�
IROORZLQJ�EHQHILWV�OLVWHG�DW�,5�����VXVWDLQDEOH�HQHUJ\�EHQHILWV�LQFOXGLQJ�FRQQHFWLRQ�WR�DQG�
GHOLYHU\�RI�WKH�'LVWULFW�+HDW�1HWZRUN�DV�ZHOO�DV�RQ�VLWH�HQHUJ\�JHQHUDWLRQ�WKURXJK�39V��
IDFLOLWDWLQJ�SXEOLF�DFFHVV�WR�D�QHZ�DUHD�RI�SXEOLF�UHDOP�LQ�D�ORFDWLRQ�WKDW�ZDV�SUHYLRXVO\�
LQDFFHVVLEOH��DIIRUGLQJ�LQFOXVLYH�DFFHVV�WR�WKH�ZDWHUVLGH��LQFRUSRUDWLQJ�D�QHZ�SXEOLF�
VTXDUH�DQG�FDQDO�VLGH�ZDONZD\��DOVR�FUHDWLQJ�DFFHVV�IRU�WKH�($�RQ�SORW����LQWURGXFWLRQ�RI�
VLJQLILFDQW�ODQGVFDSH�SODQWLQJ��UHVXOWLQJ�LQ�ELRGLYHUVLW\�DQG�SXEOLF�UHDOP�EHWWHUPHQW��
LPSURYHPHQW�WR�WKH�HQYLURQPHQW�RI�6LOYHUWKRUQH�/DQH��WKURXJK�QHZ�DFWLYLW\��PRYHPHQW�
DQG�SHRSOH�OLYLQJ�LQ�WKH�DUHD�LQFOXGLQJ�LPSURYHG�VHFXULW\��SURYLVLRQ�RI�KLJKO\�VXVWDLQDEOH�
GHYHORSPHQW�WKDW�ZLOO�DFKLHYH�%5(($0�µ([FHOOHQW¶�DQG�µ9HU\�*RRG¶�UDWLQJV��D�QHZ�
FRPPXQLW\�KXE��FRQQHFWLQJ�WKH�DFDGHP\�WR�WKH�HPSOR\PHQW��FRPPHUFLDO�DQG�UHVLGHQWLDO�
RSSRUWXQLWLHV�±�DFFHVVLEOH�WR�WKH�QHZ�DQG�H[LVWLQJ�FRPPXQLW\��DQG��������VTP�RI�
HPSOR\PHQW��UHVHDUFK�DQG�OHDUQLQJ�VSDFH�IRU�WKH�8QLYHUVLW\�RI�%ULVWRO�WR�FRPSOLPHQW�WKH�
DGMDFHQW�FDPSXV��

����7KH�6HFUHWDU\�RI�6WDWH�DJUHHV�ZLWK�WKH�,QVSHFWRU�WKDW�VLJQLILFDQW�ZHLJKW�LV�DIIRUGHG�WR�WKH�
IROORZLQJ�EHQHILWV�OLVWHG�DW�,5�����WKH�GHOLYHU\�RI�����KRPHV��LQFOXGLQJ����DIIRUGDEOH�
KRPHV��WKH�SURYLVLRQ�RI�����SXUSRVH�EXLOW�VWXGHQW�IODWV�WR�VXSSRUW�WKH�QHZ�%ULVWRO�
8QLYHUVLW\�&DPSXV��GHYHORSPHQW�RI�SUHYLRXVO\�GHYHORSHG�ODQG�LQ�DQ�DUHD�RI�GHFOLQH��
SURYLVLRQ�RI�D�QHZ�HLJKW�IRUP�HQWU\��SOXV�VL[WK�IRUP��VHFRQGDU\�VFKRRO�WR�DFFRPPRGDWH�
������VFKRRO�SODFHV�LQ�D�SDUW�RI�WKH�FLW\�ZKLFK�LV�VXEMHFW�WR�D�FULWLFDO�VKRUWDJH�RI�SODFHV��
WKH�UHPHGLDWLRQ�RI�D�FRQWDPLQDWHG�VLWH��DQG�KHOSLQJ�WR�UHPRYH�EDUULHUV�WR�HGXFDWLRQ�DQG�
MREV�LQ�D�:DUG�VXEMHFW�WR�HYLGHQFHG�GHSULYDWLRQ���

����7KH�6HFUHWDU\�RI�6WDWH�QRWHV�WKDW�WKH�,QVSHFWRU�FRQVLGHUV�DW�,5����WKDW�WKH�OLNHO\�ILQDQFLDO�
DQG�HPSOR\PHQW�EHQHILWV�DULVLQJ�DV�D�UHVXOW�RI�WKH�SURSRVHG�GHYHORSPHQW�FDQQRW�EH�
JXDUDQWHHG�DQG�VR�OLPLWV�WKH�ZHLJKW�WR�EH�DFFRUGHG�KHUH�EXW�WKDW�LW�ZRXOG�EH�D�VLJQLILFDQW�
EHQHILW��7KH�6HFUHWDU\�RI�6WDWH�DIIRUGV�WKH�ILQDQFLDO�DQG�HPSOR\PHQW�EHQHILWV�VLJQLILFDQW�
ZHLJKW���
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7KH�'HYHORSPHQW�3ODQ�

����)RU�WKH�UHDVRQV�JLYHQ�DW�,5���������WKH�6HFUHWDU\�RI�6WDWH�DJUHHV�WKDW�WKH�SURSRVHG�
GHYHORSPHQW�LV�LQ�DFFRUG�ZLWK�%&$3����ZKLFK�DOORFDWHV�WKLV�VLWH�IRU�GHYHORSPHQW��,5������
DV�ZHOO�DV�DVVRFLDWHG�3ROLF\�%&6���+H�IXUWKHU�DJUHHV�WKDW�DV�WKLV�LV�DQ�DOORFDWHG�VLWH�WKH�
SULQFLSOH�RI�GHYHORSPHQW�KHUH�LV�DFFHSWHG�DQG�WKXV�WKHUH�LV�DFFRUG�ZLWK�WKH�UHOHYDQW�
HOHPHQW�RI�3ROLF\�%&6����,5������7KH�6HFUHWDU\�RI�6WDWH�IXUWKHU�DJUHHV�WKDW��ZLWK�UHVSHFW�
WR�WKH�HOHPHQW�RI�3ROLF\�%&6���WKDW�VHWV�RXW�ZKDW�ZLOO�EH�H[SHFWHG�LQ�DUHDV�RI�IORRG�ULVN��
WKDW�WKHUH�ZRXOG�EH�DFFRUG�IRU�3ORWV�����DQG����EXW�WKDW�WKHUH�LV�D�ODFN�RI�VWULFW�DGKHUHQFH�
LQ�UHVSHFW�RI�3ORW����,5������,Q�DJUHHPHQW�ZLWK�WKH�,QVSHFWRU��WKH�6HFUHWDU\�RI�6WDWH�GRHV�
QRW�FRQVLGHU�ODFN�RI�DFFRUG�IRU�WKLV�HOHPHQW�VKRXOG�EH�VR�FRQVWUDLQLQJ�DV�WR�UHVLVW�WKH�
GHYHORSPHQW�DV�D�ZKROH��,5������+H�IXUWKHU�DJUHHV�WKDW�WKHUH�LV�D�WHQVLRQ�EHWZHHQ�
SROLFLHV�EHFDXVH�WKH�EXLOGLQJ�RQ�3ORW���ZKLFK�FDXVHV�FRQFHUQ�LV�D�KHULWDJH�DVVHW��OLVWHG�
EXLOGLQJ��ZKLFK�RWKHU�SROLFLHV�RI�WKH�SODQ�VHHN�WR�HQFRXUDJH�WKH�UHWHQWLRQ�DQG�UH�XVH�RI�LQ�
SUHFLVHO\�WKH�W\SH�RI�ZD\�SURSRVHG��,5�������

����)RU�WKH�UHDVRQV�JLYHQ�DW�,5�����WKH�6HFUHWDU\�RI�6WDWH�DJUHHV�WKDW�WKH�SURSRVHG�
GHYHORSPHQW�GRHV�QRW�DFFRUG�ZLWK�GHYHORSPHQW�SODQ�SROLF\�LQ�WHUPV�RI�KHULWDJH�DVVHWV�
EXW�WKDW�WKRVH�SROLFLHV�GR�QRW�SURYLGH�IRU�D�EDODQFH�RI�KHULWDJH�KDUPV�ZLWK�SXEOLF�EHQHILWV�
DV�UHTXLUHG�E\�WKH�)UDPHZRUN��

����)RU�WKH�UHDVRQV�JLYHQ�DW�,5�����WKH�6HFUHWDU\�RI�6WDWH�DJUHHV�WKDW�WKH�GHYHORSPHQW�SODQ�
SXOOV�LQ�GLIIHUHQW�GLUHFWLRQV�DQG�LQ�PDQ\�UHVSHFWV�WKH�VFKHPH�ZRXOG�DFFRUG�ZLWK�LW��7KH�
6HFUHWDU\�RI�6WDWH¶V�FRQFOXVLRQV�RQ�DFFRUGDQFH�ZLWK�WKH�GHYHORSPHQW�SODQ�DUH�VHW�RXW�DW�
SDUDJUDSK����EHORZ��

3ODQQLQJ�FRQGLWLRQV�

����7KH�6HFUHWDU\�RI�6WDWH�KDV�JLYHQ�FRQVLGHUDWLRQ�WR�WKH�,QVSHFWRU¶V�DQDO\VLV�DW�,5���������
WKH�UHFRPPHQGHG�FRQGLWLRQV�VHW�RXW�DW�WKH�HQG�RI�WKH�,5�DQG�WKH�UHDVRQV�IRU�WKHP��DQG�
WR�QDWLRQDO�SROLF\�LQ�SDUDJUDSK����RI�WKH�)UDPHZRUN�DQG�WKH�UHOHYDQW�*XLGDQFH��8QOHVV�
RWKHUZLVH�VSHFLILHG�KH�LV�VDWLVILHG�WKDW�WKH�FRQGLWLRQV�UHFRPPHQGHG�E\�WKH�,QVSHFWRU�
FRPSO\�ZLWK�WKH�SROLF\�WHVW�VHW�RXW�DW�SDUDJUDSK����RI�WKH�)UDPHZRUN�DQG�WKDW�WKH�
FRQGLWLRQV�VHW�RXW�DW�$QQH[�%�DQG�$QQH[�&�VKRXOG�IRUP�SDUW�RI�KLV�GHFLVLRQ���

����7KH�6HFUHWDU\�RI�6WDWH�LV�PLQGIXO�RI�WKH�SRWHQWLDO�IRU�FRQIOLFW�EHWZHHQ�WKH�SURSRVHG�
KRPHV�DQG�RSHUDWLRQ�RI�WKH�QHDUE\�0RWLRQ�QLJKWFOXE��7KHUHIRUH�DQG�LQ�UHVSRQVH�WR�
UHSUHVHQWDWLRQV�UHFHLYHG�IURP�WKH�DSSOLFDQW�DQG�/RFDO�3ODQQLQJ�$XWKRULW\��GHWDLOHG�DW�
SDUDJUDSKV���DQG���DERYH���KH�FRQVLGHUV�WKDW�GXH�WR�WKH�UHTXLUHPHQW�IRU�XSGDWHG�QRLVH�
VXUYH\V��WKURXJK�FRQGLWLRQV����DQG����DW�$QQH[�%��WR�LQIRUP�WKH�'HHG�RI�(DVHPHQW�LW�LV�
QRW�SRVVLEOH�WR�FRPSOHWH�DQG�DVVHVV�WKH�'HHG�EHIRUH�WKH�JUDQW�RI�SODQQLQJ�SHUPLVVLRQ��
DV�SURSRVHG�E\�WKH�,QVSHFWRU�DW�,5������+H�FRQVLGHUV�WKDW�LW�LV�QHFHVVDU\�DQG�DSSURSULDWH�
WR�DGGUHVV�WKLV�PDWWHU�E\�ZD\�RI�D�FRQGLWLRQ��3DUWLHV�KDYH�DJUHHG�D�SUH�FRPPHQFHPHQW�
FRQGLWLRQ��DV�VHW�RXW�DW�FRQGLWLRQ����RI�$QQH[�%���7KH�6HFUHWDU\�RI�6WDWH�FRQVLGHUV�WKDW�
WKLV�FRQGLWLRQ�FRPSOLHV�ZLWK�WKH�SROLF\�WHVW�VHW�RXW�DW�SDUDJUDSK����RI�WKH�)UDPHZRUN���

3ODQQLQJ�REOLJDWLRQV��

����+DYLQJ�KDG�UHJDUG�WR�WKH�,QVSHFWRU¶V�DQDO\VLV�DW�,5���������WKH�SODQQLQJ�REOLJDWLRQ�GDWHG�
��-XQH�������SDUDJUDSK����RI�WKH�)UDPHZRUN��WKH�*XLGDQFH�DQG�WKH�&RPPXQLW\�
,QIUDVWUXFWXUH�/HY\�5HJXODWLRQV�������DV�DPHQGHG��WKH�6HFUHWDU\�RI�6WDWH�DJUHHV�ZLWK�
WKH�,QVSHFWRU¶V�FRQFOXVLRQ�IRU�WKH�UHDVRQV�JLYHQ�LQ�,5����DQG�FRQVLGHUV�WKDW�WKH�
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REOLJDWLRQ�FRPSOLHV�ZLWK�5HJXODWLRQ�����RI�WKH�&,/�5HJXODWLRQV�DQG�WKH�WHVWV�DW�
SDUDJUDSK����RI�WKH�)UDPHZRUN���

3ODQQLQJ�EDODQFH�DQG�RYHUDOO�FRQFOXVLRQ��

����)RU�WKH�UHDVRQV�JLYHQ�DERYH��WKH�6HFUHWDU\�RI�6WDWH�FRQVLGHUV�WKDW�WKH�DSSOLFDWLRQ�LV�LQ�
FRQIOLFW�ZLWK�GHYHORSPHQW�SODQ�SROLF\�LQ�WHUPV�RI�KHULWDJH�DVVHWV�DQG�LV�QRW�LQ�VWULFW�
DFFRUGDQFH�LQ�UHODWLRQ�WR�%&6���ZLWK�UHJDUGV�WR�IORRG�ULVN��DQG�LV�QRW�LQ�DFFRUGDQFH�ZLWK�
WKH�GHYHORSPHQW�SODQ�RYHUDOO��+H�KDV�JRQH�RQ�WR�FRQVLGHU�ZKHWKHU�WKHUH�DUH�PDWHULDO�
FRQVLGHUDWLRQV�ZKLFK�LQGLFDWH�WKDW�WKH�SURSRVDO�VKRXOG�EH�GHWHUPLQHG�RWKHU�WKDQ�LQ�
DFFRUGDQFH�ZLWK�WKH�GHYHORSPHQW�SODQ����

����$V�WKH�+RXVLQJ�'HOLYHU\�7HVW�IRU�%ULVWRO�&LW\�&RXQFLO�LV�EHORZ������SDUDJUDSK����G��RI�
WKH�)UDPHZRUN�LQGLFDWHV�WKDW�SODQQLQJ�SHUPLVVLRQ�VKRXOG�EH�JUDQWHG�XQOHVV���L��WKH�
DSSOLFDWLRQ�RI�SROLFLHV�LQ�WKH�)UDPHZRUN�WKDW�SURWHFW�DUHDV�RU�DVVHWV�RI�SDUWLFXODU�
LPSRUWDQFH�SURYLGHV�D�FOHDU�UHDVRQ�IRU�UHIXVLQJ�WKH�GHYHORSPHQW�SURSRVHG��RU��LL��DQ\�
DGYHUVH�LPSDFWV�RI�GRLQJ�VR�VLJQLILFDQWO\�DQG�GHPRQVWUDEO\�RXWZHLJK�WKH�EHQHILWV��ZKHQ�
DVVHVVHG�DJDLQVW�SROLFLHV�LQ�WKH�)UDPHZRUN�WDNHQ�DV�D�ZKROH����

����:HLJKLQJ�LQ�IDYRXU�LV�WKH�GHOLYHU\�RI�KRPHV�DQG�DIIRUGDEOH�XQLWV��VWXGHQW�IODWV��
GHYHORSPHQW�RI�SUHYLRXVO\�GHYHORSHG�ODQG�LQ�DQ�DUHD�RI�GHFOLQH��SURYLVLRQ�RI�D�VHFRQGDU\�
VFKRRO��UHPHGLDWHG�VLWH��UHPRYLQJ�EDUULHUV�WR�HGXFDWLRQ�DQG�MREV��DQG�ILQDQFLDO�DQG�
HPSOR\PHQW�EHQHILWV��(DFK�LV�DIIRUGHG�VLJQLILFDQW�ZHLJKW��7KHUH�LV�DOVR�WKH�GHOLYHU\�RI�
VXVWDLQDEOH�HQHUJ\�EHQHILWV��SXEOLF�UHDOP��ELRGLYHUVLW\�DQG�SXEOLF�UHDOP�EHWWHUPHQW��
LPSURYHPHQW�WR�WKH�ORFDO�HQYLURQPHQW��µ([FHOOHQW¶�DQG�µ9HU\�*RRG¶�%5(($0�VWDQGDUGV��D�
QHZ�FRPPXQLW\�KXE��DQG�HPSOR\PHQW��UHVHDUFK�DQG�OHDUQLQJ�VSDFH��(DFK�LV�DIIRUGHG�
PRGHUDWH�ZHLJKW��

����7KH�6HFUHWDU\�RI�6WDWH�KDV�FRQFOXGHG�WKDW�ZKLOH�DOO�RWKHU�DVSHFWV�RI�WKH�SURSRVDO�VDWLVI\�
SDUWV��D��DQG��E��RI�WKH�([FHSWLRQ�7HVW�DV�VHW�RXW�DW�SDUDJUDSK�����RI�WKH�)UDPHZRUN��WKH�
VSRUWV�KDOO�LV�QRW�LQ�VWULFW�DFFRUGDQFH�ZLWK�SDUW��E��RI�WKH�([FHSWLRQ�7HVW��KRZHYHU��LQ�WKH�
RYHUDOO�FLUFXPVWDQFHV�RI�WKLV�FDVH��KH�GRHV�QRW�FRQVLGHU�WKLV�ODFN�RI�VWULFW�DFFRUGDQFH�LV�
GHWHUPLQDWLYH��7KHUH�ZRXOG�EH�RYHUDOO�OHVV�WKDQ�VXEVWDQWLDO�KHULWDJH�KDUP��ZKLFK�LV�
DIIRUGHG�JUHDW�ZHLJKW���

����2YHUDOO�WKH�6HFUHWDU\�RI�6WDWH�DJUHHV�ZLWK�WKH�,QVSHFWRU�DW�,5����WKDW�WKH�SXEOLF�EHQHILWV�
RI�WKH�VFKHPH�DUH�FROOHFWLYHO\�VXIILFLHQW�WR�RXWEDODQFH�WKH�LGHQWLILHG�µOHVV�WKDQ�VXEVWDQWLDO¶�
KDUP�WR�WKH�VLJQLILFDQFH�RI�WKH�KHULWDJH�DVVHWV��+H�FRQVLGHUV�WKDW�WKH�EDODQFLQJ�H[HUFLVH�
XQGHU�SDUDJUDSK�����RI�WKH�)UDPHZRUN�LV�WKHUHIRUH�IDYRXUDEOH�WR�WKH�SURSRVDO��

����,Q�WKH�OLJKW�RI�KLV�FRQFOXVLRQV�RQ�IORRGLQJ�DQG�KHULWDJH��WKH�6HFUHWDU\�RI�6WDWH�FRQVLGHUV�
WKDW�WKHUH�DUH�QR�SURWHFWLYH�SROLFLHV�ZKLFK�SURYLGH�D�FOHDU�UHDVRQ�IRU�UHIXVLQJ�WKH�
GHYHORSPHQW�SURSRVHG��+H�IXUWKHU�FRQVLGHUV�WKDW�WKH�DGYHUVH�LPSDFWV�RI�JUDQWLQJ�
SHUPLVVLRQ�ZRXOG�QRW�VLJQLILFDQWO\�DQG�GHPRQVWUDEO\�RXWZHLJK�WKH�EHQHILWV��7KH�
SUHVXPSWLRQ�LQ�IDYRXU�RI�VXVWDLQDEOH�GHYHORSPHQW�WKHUHIRUH�DSSOLHV��

����2YHUDOO�WKH�6HFUHWDU\�RI�6WDWH�FRQVLGHUV�WKDW�WKH�PDWHULDO�FRQVLGHUDWLRQV�LQ�WKLV�FDVH�
LQGLFDWH�D�GHFLVLRQ�ZKLFK�LV�QRW�LQ�OLQH�ZLWK�WKH�GHYHORSPHQW�SODQ�±�L�H��D�JUDQW�RI�
SHUPLVVLRQ��

����7KH�6HFUHWDU\�RI�6WDWH�WKHUHIRUH�FRQFOXGHV�WKDW�SODQQLQJ�SHUPLVVLRQ�DQG�OLVWHG�EXLOGLQJ�
FRQVHQW�VKRXOG�EH�JUDQWHG��

)RUPDO�GHFLVLRQ�
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����$FFRUGLQJO\��IRU�WKH�UHDVRQV�JLYHQ�DERYH��WKH�6HFUHWDU\�RI�6WDWH�DJUHHV�ZLWK�WKH�
,QVSHFWRU¶V�UHFRPPHQGDWLRQ��+H�KHUHE\�JUDQWV�SODQQLQJ�SHUPLVVLRQ�DQG�OLVWHG�EXLOGLQJ�
FRQVHQW�VXEMHFW�WR�WKH�FRQGLWLRQV�VHW�RXW�LQ�$QQH[�%�DQG�$QQH[�&�RI�WKLV�GHFLVLRQ�OHWWHU�
IRU��

x� 7KH�SKDVHG�GHYHORSPHQW�RI�WKH�IROORZLQJ��VLWH�ZLGH�UHPHGLDWLRQ��LQFOXGLQJ�
GHPROLWLRQ���3ORW����RXWOLQH�SODQQLQJ�SHUPLVVLRQ�ZLWK�DOO�PDWWHUV�UHVHUYHG�DVLGH�
IURP�DFFHVV�IRU�XS�WR�������P��*URVV�,QWHUQDO�$UHD��*,$��RI�IORRU�VSDFH�WR�LQFOXGH�
RIILFHV��(���UHVHDUFK�DQG�GHYHORSPHQW��(���QRQ�UHVLGHQWLDO�LQVWLWXWLRQ��'���DQG�XS�
WR����P��*,$�IORRU�VSDFH�IRU�FDIH��(����3ORWV���DQG����HUHFWLRQ�RI�EXLOGLQJV��IXOO�
GHWDLOV��WR�SURYLGH�����GZHOOLQJ�KRXVHV��&����RIILFHV��(���UHVWDXUDQWV�DQG�FDIHV��(���
�3ORW�����UHGHYHORSPHQW�RI�
(UHFWLQJ�6KHGV��$�DQG��%
��IXOO�GHWDLOV��WR�SURYLGH�
RIILFHV��(����3ORW����HUHFWLRQ�RI�EXLOGLQJV�DQG�UHGHYHORSPHQW�RI�
7KH�%RLOHU�6KRS
�
�IXOO�GHWDLOV��WR�SURYLGH�D�������SXSLO�VHFRQGDU\�VFKRRO��)������3ORW����HUHFWLRQ�RI�
EXLOGLQJV��IXOO�GHWDLOV��WR�SURYLGH�����VWXGHQW�EHG�VSDFHV��6XL�JHQHULV���
LQIUDVWUXFWXUH��LQFOXGLQJ�D�QHZ�FDQDO�VLGH�ZDONZD\�DQG�DVVRFLDWHG�ZRUNV�DW�ODQG�
DQG�EXLOGLQJV�RQ�WKH�VRXWK�VLGH�RI�6LOYHUWKRUQH�/DQH��LQ�DFFRUGDQFH�ZLWK�
DSSOLFDWLRQ�5HI�����������3��GDWHG���$XJXVW�������DV�DPHQGHG�DV�VHW�RXW�LQ�
SDUDJUDSK���RI�WKLV�GHFLVLRQ�OHWWHU��DQG��

x� OLVWHG�EXLOGLQJ�FRQVHQW�IRU��3ORW�����5HPRYDO�RI�WKH�6KHG���ZHVWHUQ�JDEOH�ZDOO��3ORW�
����5HPRYDO�RI�6KHG����H[FOXGLQJ�ZDOO�WR�FDQDO���3ORW����,QVHUWLRQ�RI�RSHQLQJ�LQWR�
WKH�ERXQGDU\�ZDOO�DQG�ORZHULQJ�UHPRYDO�RI�PDWHULDO��3ORW�����5HPRYDO�RI�6KHG����
3ORW����5HPRYDO�RI�6KHGV��D�F��3ORW�����,QVHUWLRQ�RI�SHGHVWULDQ�DFFHVV�RSHQLQJ�LQWR�
WKH�QRUWKHUQ�ERXQGDU\�ZDOO�RI�6KHG���E��3ORW�����$OWHUDWLRQV�WR�WKH�VRXWK�ZDOO�RI�
6KHG��E�QRUWK�ZDOO�RI�6KHG��E��3ORW�����5HVWRUDWLRQ�UHEXLOG�RI�6KHG��D��3ORW�����
5HGXFWLRQ�LQ�KHLJKW�RI�WKH�ZDOOV�DWWDFKHG�WR�WKH�1RUWK�*DWHZD\��3ORW�����5HPRYDO�
RI�ZHVWHUQ�+DPPHU�)RUJH�ZDOO��UHGXFWLRQ�LQ�KHLJKW�RI�QRUWKHUQ�+DPPHU�)RUJH�
:DOO��GHPROLWLRQ�DQG�UHEXLOG�RI�HDVWHUQ�+DPPHU�)RUJH�ZDOO��3ORW�����:RUNV�WR�WKH�
%RLOHU�6KRS��,QFOXGLQJ�QHZ�RSHQLQJV�LQ�WKH�ZHVWHUQ�JDEOH�HQG��UHSODFHPHQW�RI�
DVEHVWRV�FHPHQW�URRI��UHPRYDO�RI�SRVW�ZDU�FODGGLQJ�DQG�JOD]LQJ�EHWZHHQ�SLHUV��
LQWHUQDO�ZRUNV�LQFOXGLQJ�QHZ�IORRU�OHYHO��3ORWV�������3RWHQWLDO�VWDELOLVDWLRQ�
HQJLQHHULQJ�ZRUNV�WR�WKH�HDUO\���WK�FHQWXU\�)HHGHU�&DQDO�UXEEOHVWRQH�ZDOO��LQ�
DFFRUGDQFH�ZLWK�DSSOLFDWLRQ�5HI�����������/$��GDWHG���$XJXVW������

����7KLV�OHWWHU�GRHV�QRW�FRQYH\�DQ\�DSSURYDO�RU�FRQVHQW�ZKLFK�PD\�EH�UHTXLUHG�XQGHU�DQ\�
HQDFWPHQW��E\H�ODZ��RUGHU�RU�UHJXODWLRQ�RWKHU�WKDQ�VHFWLRQ����RI�WKH�7RZQ�DQG�&RXQWU\�
3ODQQLQJ�$FW�������

5LJKW�WR�FKDOOHQJH�WKH�GHFLVLRQ�

����$�VHSDUDWH�QRWH�LV�DWWDFKHG�VHWWLQJ�RXW�WKH�FLUFXPVWDQFHV�LQ�ZKLFK�WKH�YDOLGLW\�RI�WKH�
6HFUHWDU\�RI�6WDWH¶V�GHFLVLRQ�PD\�EH�FKDOOHQJHG��7KLV�PXVW�EH�GRQH�E\�PDNLQJ�DQ�
DSSOLFDWLRQ�WR�WKH�+LJK�&RXUW�ZLWKLQ���ZHHNV�IURP�WKH�GD\�DIWHU�WKH�GDWH�RI�WKLV�OHWWHU�IRU�
OHDYH�WR�EULQJ�D�VWDWXWRU\�UHYLHZ�XQGHU�VHFWLRQ�����RI�WKH�7RZQ�DQG�&RXQWU\�3ODQQLQJ�$FW�
��������

����$Q�DSSOLFDQW�IRU�DQ\�FRQVHQW��DJUHHPHQW�RU�DSSURYDO�UHTXLUHG�E\�D�FRQGLWLRQ�RI�WKLV�
SHUPLVVLRQ�IRU�DJUHHPHQW�RI�UHVHUYHG�PDWWHUV�KDV�D�VWDWXWRU\�ULJKW�RI�DSSHDO�WR�WKH�
6HFUHWDU\�RI�6WDWH�LI�FRQVHQW��DJUHHPHQW�RU�DSSURYDO�LV�UHIXVHG�RU�JUDQWHG�FRQGLWLRQDOO\�RU�
LI�WKH�/RFDO�3ODQQLQJ�$XWKRULW\�IDLO�WR�JLYH�QRWLFH�RI�WKHLU�GHFLVLRQ�ZLWKLQ�WKH�SUHVFULEHG�
SHULRG��
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���
�

����$�FRS\�RI�WKLV�OHWWHU�KDV�EHHQ�VHQW�WR�%ULVWRO�&LW\�&RXQFLO�DQG�WKH�(QYLURQPHQW�$JHQF\�
DQG�6XPPL[�)5%�'HYHORSPHQW�/WG�DV�5XOH���SDUWLHV��DQG�QRWLILFDWLRQ�KDV�EHHQ�VHQW�WR�
RWKHUV�ZKR�DVNHG�WR�EH�LQIRUPHG�RI�WKH�GHFLVLRQ���

�
<RXUV�IDLWKIXOO\��
�
M A Hale  
�
0LNH�+DOH�
'HFLVLRQ�RIILFHU�
�
7KLV�GHFLVLRQ�ZDV�PDGH�E\�WKH�0LQLVWHU�RI�6WDWH�IRU�+RXVLQJ��6WXDUW�$QGUHZ�03��RQ�EHKDOI�
RI�WKH�6HFUHWDU\�RI�6WDWH��DQG�VLJQHG�RQ�KLV�EHKDOI�



�

���
�

$QQH[�$�6FKHGXOH�RI�UHSUHVHQWDWLRQV��
�
6&+('8/(�2)�5(35(6(17$7,216�

�
*HQHUDO�UHSUHVHQWDWLRQV�
3DUW\� � 'DWH�
*HRUJH�3HUIHFW� ���2FWREHU�������
%DUUD�0DF�5XDLUtௗ�� ���'HFHPEHU������
7KH�%DURQHVV�%DUUDQ�0%(� ���-DQXDU\������
-RKQ�0XUSK\�� ��)HEUXDU\������
7KDQJDP�'HEERQDLUH�03�� ��)HEUXDU\������
.HUU\�0F&DUWK\�03�� ��)HEUXDU\������
7RP�9DXJKDQ�-RQHV�� ���)HEUXDU\������
7RP�9DXJKDQ�-RQHV�� ���0DUFK������

�
�
5HSUHVHQWDWLRQV�UHFHLYHG�LQ�UHVSRQVH�WR�WKH�6HFUHWDU\�RI�6WDWH¶V�OHWWHU�RI����0DUFK�������
3DUW\� 'DWH�
&UDLJ�2¶%ULHQ��RQ�EHKDOI�RI�WKH�DSSOLFDQW�� ��$SULO������
/HZLV�&RRN��RQ�EHKDOI�RI�%ULVWRO�&LW\�&RXQFLO��� ��$SULO������
0DUN�:LOOLWWV��RQ�EHKDOI�RI�WKH�(QYLURQPHQW�$JHQF\�� ��$SULO������
�
�
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�

$QQH[�%�/LVW�RI�&RQGLWLRQV�IRU�3ODQQLQJ�$SSOLFDWLRQ�
�

 
�
��� )XOO�3ODQQLQJ�3HUPLVVLRQ�
� �
7KH�IXOO\�GHWDLOHG�GHYHORSPHQW�KHUHE\�SHUPLWWHG�RQ�3ORWV������������DQG����DV�VKRZQ�RQ�
GUDZLQJ�QR������5HY�1��DQG�ZKLFK�DOVR�LQFOXGHV�VLWH�ZLGH�UHPHGLDWLRQ�DQG�DVVRFLDWHG�
GHPROLWLRQ��VKDOO�EHJLQ�EHIRUH�WKH�H[SLUDWLRQ�RI�WKUHH�\HDUV�IURP�WKH�GDWH�RI�WKLV�SHUPLVVLRQ��
�
���� 5HVHUYHG�0DWWHUV�
� �
$SSURYDO�RI�WKH�GHWDLOV�RI�WKH�DSSHDUDQFH��ODQGVFDSH��OD\RXW�DQG�VFDOH��KHUHLQ�DIWHU�FDOOHG�
WKH�µUHVHUYHG�PDWWHUV¶��RQ�3ORW����DV�VKRZQ�RQ�GUDZLQJ�QR������5HY�1��VKDOO�EH�REWDLQHG�
IURP�WKH�/RFDO�3ODQQLQJ�$XWKRULW\�LQ�ZULWLQJ�EHIRUH�DQ\�GHYHORSPHQW�LV�FRPPHQFHG�RQ�3ORW���
�H[FOXGLQJ�GHYHORSPHQW�DVVRFLDWHG�ZLWK�3KDVH�����
�
���� 2XWOLQH�3HUPLVVLRQ�
� �
$SSOLFDWLRQ�IRU�DSSURYDO�RI�WKH�UHVHUYHG�PDWWHUV�LQ�UHODWLRQ�WR�EXLOGLQJV�RQ�3ORW����DV�VKRZQ�
RQ�GUDZLQJ�QR������5HY�1���VKDOO�EH�PDGH�WR�WKH�/RFDO�3ODQQLQJ�$XWKRULW\�EHIRUH�WKH�
H[SLUDWLRQ�RI���\HDUV�IURP�WKH�GDWH�RI�WKLV�SHUPLVVLRQ��
7KH�GHYHORSPHQW�KHUHE\�SHUPLWWHG�RQ�3ORW���VKDOO�EHJLQ�QR�ODWHU�WKDQ�WKH�H[SLUDWLRQ�RI���
\HDUV�IURP�WKH�GDWH�RI�DSSURYDO�RI�WKH�ODVW�RI�WKH�UHVHUYHG�PDWWHUV�WR�EH�DSSURYHG��
�
3UH�FRPPHQFHPHQW�FRQGLWLRQV�
�
���� 5HVHUYHG�0DWWHUV�6XEPLVVLRQ�
� � �
7KH�UHVHUYHG�PDWWHUV�VXEPLVVLRQ�IRU�3ORW���VKDOO�EH�DFFRPSDQLHG�E\�WKH�IROORZLQJ�
VXSSRUWLQJ�GRFXPHQWV��

D�� 8SGDWHG�VXVWDLQDELOLW\�DQG�HQHUJ\�VWUDWHJ\��
E�� $�GHVLJQ�VWDWHPHQW�GHPRQVWUDWLQJ�KRZ�WKH�VFKHPH¶V�GHVLJQ�KDV�EHHQ�
LQIRUPHG�E\�VLWH�FRQVWUDLQWV��ZLWK�D�SDUWLFXODU�HPSKDVLV�RQ�KHULWDJH�DVVHWV�LQ�WKH�
LPPHGLDWH�YLFLQLW\�RI�3ORW����
F�� 'HWDLOV�RI�FDU�DQG�F\FOH�SDUNLQJ��
G�� 'HWDLOV�RI�VHUYLFLQJ��
H�� 8SGDWH�WR�WKH�IORRG�ULVN�DVVHVVPHQW��DQG�IORRG�FRPSHQVDWLRQ�PRGHOOLQJ�WR�WDNH�
DFFRXQW�RI�GHWDLOHG�GHVLJQ��
I��$�PRYHPHQW�VWUDWHJ\��WR�LQFOXGH�GHWDLOV�RI�WKH�FDQDO�VLGH�ZDONZD\�DQG�SHGHVWULDQ�
DFFHVV�WR�LW�IURP�WKH�UHVW�RI�WKH�VLWH��6LOYHUWKRUQH�/DQH�DQG�$YRQ�6WUHHW��
J�� 8SGDWH�WR�WKH�QRLVH�DVVHVVPHQW��WR�LQFOXGH�D�VFKHPH�RI�PLWLJDWLRQ�DQG�
YHQWLODWLRQ�IRU�WKH�EXLOGLQJ��
�

7KH�UHVHUYHG�PDWWHUV�ZLOO�QRW�EH�DSSURYHG�XQWLO�DQ�XSGDWHG�IORRG�ULVN�DVVHVVPHQW�IRU�3ORW���
KDV�EHHQ�VXEPLWWHG�WR�DQG�DJUHHG�LQ�ZULWLQJ�E\�WKH�/RFDO�3ODQQLQJ�$XWKRULW\���7KH�XSGDWHG�
IORRG�ULVN�DVVHVVPHQW�PXVW�EH�EDVHG�RQ�WKH�XSGDWHG�GHVLJQ��WRJHWKHU�ZLWK�DOO�RWKHU�GHVLJQ�
FKDQJHV�PDGH�WR�WKH�VFKHPH��VR�DV�WR�SURYLGH�D�FRPSUHKHQVLYH�DVVHVVPHQW�LQ�D�VLQJOH�
GRFXPHQW��
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�
���� +LJKZD\�:RUNV�
�
3ULRU�WR�WKH�FRPPHQFHPHQW�RI�WKH�UHOHYDQW�SKDVH�RI�GHYHORSPHQW��DV�VKRZQ�RQ�GUDZLQJ�QR��
��������B$B3URSRVHG�3KDVLQJ�3ODQ�±�3KDVHV���WR���±�&RQVWUXFWLRQ��D�JHQHUDO�
DUUDQJHPHQW�SODQ�LQFOXGLQJ�WKH�IROORZLQJ�ZRUNV�WR�WKH�KLJKZD\��ZKHUH�UHOHYDQW�WR�WKDW�SKDVH��
VKDOO�EH�VXEPLWWHG�WR��DQG�DSSURYHG�LQ�ZULWLQJ�E\�WKH�/RFDO�3ODQQLQJ�$XWKRULW\�� �
�

D�� 6LOYHUWKRUQH�/DQH��(DVW��ZRUNV��SULRU�WR�GHYHORSPHQW�RI�3KDVH������
E�� 6LOYHUWKRUQH�/DQH��:HVW��ZRUNV��SULRU�WR�GHYHORSPHQW�RI�3KDVH������
F�� *DV�/DQH��.LQJVODQG�5G��6LOYHUWKRUQH�/DQH�MXQFWLRQ�ZRUNV��SULRU�WR�
GHYHORSPHQW�RI�3KDVH�����
G�� 1HZ�VLWH�DFFHVVHV��WR�VHUYH�WKH�UHOHYDQW�SKDVH���
H�� 6WUXFWXUHV��LQFOXGLQJ�WKH�GHWDLOHG�GHVLJQ�RI�WKH�SURSRVHG�IORRG�JDWH���SULRU�WR�
GHYHORSPHQW�RI�SKDVH����LQ�DOO�FDVHV�H[FOXGLQJ�SKDVH���ZRUNV����

�
7KH�ZRUNV�VKDOO�WKHQ�EH�FRPSOHWHG�DQG�DSSURYHG�LQ�ZULWLQJ�E\�WKH�/RFDO�3ODQQLQJ�$XWKRULW\��
LQ�DFFRUGDQFH�ZLWK�D�WLPHWDEOH�WKDW�KDV�ILUVW�EHHQ�DJUHHG�LQ�ZULWLQJ�E\�WKH�/RFDO�3ODQQLQJ�
$XWKRULW\��
� �
���� &RQVWUXFWLRQ�0DQDJHPHQW�3ODQ��
�
1R�GHYHORSPHQW�VKDOO�WDNH�SODFH�RQ�HDFK�SKDVH�RI�GHYHORSPHQW��LQFOXGLQJ�3KDVH����XQWLO�D�
&RQVWUXFWLRQ�0DQDJHPHQW�3ODQ�IRU�WKDW�SKDVH�RI�GHYHORSPHQW�KDV�EHHQ�VXEPLWWHG�WR�DQG�
DSSURYHG�LQ�ZULWLQJ�E\�WKH�/RFDO�3ODQQLQJ�$XWKRULW\��7KH�DSSURYHG�SODQ�VKDOO�EH�DGKHUHG�WR�
WKURXJKRXW�WKH�FRQVWUXFWLRQ�SHULRG�RI�WKH�DVVRFLDWHG�SKDVH�RI�GHYHORSPHQW��7KH�SODQ�VKDOO�
SURYLGH�IRU��
�

D�� 3DUNLQJ�RI�YHKLFOHV�RI�VLWH�RSHUDWLYHV�DQG�YLVLWRUV��
E�� 5RXWHV�IRU�FRQVWUXFWLRQ�WUDIILF��
F�� +RXUV�RI�RSHUDWLRQ��
G�� 0HWKRG�RI�SUHYHQWLRQ�RI�PXG�EHLQJ�FDUULHG�RQWR�WKH�KLJKZD\��
H�� 3HGHVWULDQ�DQG�F\FOLVW�SURWHFWLRQ��
I��3URSRVHG�WHPSRUDU\�WUDIILF�UHVWULFWLRQV��
J�� $UUDQJHPHQWV�IRU�WXUQLQJ�YHKLFOHV��
K�� 6DIH�DFFHVV�EHLQJ�PDLQWDLQHG�WR�H[LVWLQJ�GHYHORSPHQW�HDUOLHU�SKDVHV�RI�
GHYHORSPHQW��
L��5HWHQWLRQ�RI�SXEOLF�ULJKWV�RI�ZD\�DFURVV�WKH�VLWH��RU�WHPSRUDU\�PHDVXUHV�UHODWLQJ�WR�
WKH�SXEOLF�ULJKW�RI�ZD\���
M��7KH�XVH�RI�SODQW�DQG�PDFKLQHU\��
N�� :KHHO�ZDVKLQJ�DQG�YHKLFOH�ZDVK�GRZQ�DQG�GLVSRVDO�RI�UHVXOWDQW�GLUW\�ZDWHU��
O��2LOV�FKHPLFDOV�DQG�PDWHULDOV��
P�� 7KH�XVH�DQG�URXWLQJ�RI�KHDY\�SODQW�DQG�YHKLFOHV��
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Q�� 7KH�ORFDWLRQ�DQG�IRUP�RI�ZRUN�DQG�VWRUDJH�DUHDV�DQG�FRPSRXQGV��
R�� 7KH�FRQWURO�DQG�UHPRYDO�RI�VSRLO�DQG�ZDVWHV��

�
���� +LJKZD\�WR�EH�$GRSWHG��
�
1R�GHYHORSPHQW�RQ�3ORW����H[FOXGLQJ�3KDVH����VKDOO�WDNH�SODFH�XQWLO�SODQV�WR�D�VFDOH�RI�������
VKRZLQJ�WKH�IROORZLQJ�LQIRUPDWLRQ�UHODWLQJ�WR�WKH�WXUQLQJ�KHDG�KDV�EHHQ�VXEPLWWHG�WR�DQG�
DSSURYHG�LQ�ZULWLQJ�E\�WKH�/RFDO�3ODQQLQJ�$XWKRULW\��
�

D�� /RQJ�VHFWLRQV��
E�� *HQHUDO�DUUDQJHPHQWV��
F�� 'UDLQDJH��

�
7KHVH�ZRUNV�VKDOO�WKHQ�EH�FRPSOHWHG�WR�WKH�VDWLVIDFWLRQ�RI�WKH�/RFDO�3ODQQLQJ�$XWKRULW\�DQG�
EH�DSSURYHG�LQ�ZULWLQJ���
�
���� 6LWH�,QYHVWLJDWLRQ�DQG�5HPHGLDWLRQ�6WUDWHJ\�
�
$�UHPHGLDWLRQ�VWUDWHJ\�DVVRFLDWHG�ZLWK�3ORWV���WR���DQG�D�UHPHGLDWLRQ�VWUDWHJ\�DVVRFLDWHG�
ZLWK�3ORW���VKDOO�EH�VXEPLWWHG�WR�DQG�DSSURYHG�LQ�ZULWLQJ�E\�WKH�/RFDO�3ODQQLQJ�$XWKRULW\�SULRU�
WR�WKH�FRPPHQFHPHQW�RI�SKDVH���UHPHGLDO�ZRUNV�DV�GHVFULEHG�LQ�7DEOH���RI�WKH�6LOYHUWKRUQH�
/DQH��%ULVWRO��3ORWV���±���5HPHGLDWLRQ�6WUDWHJ\�	�,PSOHPHQWDWLRQ�3ODQ��6HSWHPEHU��������
7KH�UHPHGLDWLRQ�VWUDWHJLHV�FDQ�EH�VXEPLWWHG�DQG�DSSURYHG�E\�WKH�/RFDO�3ODQQLQJ�$XWKRULW\�
LQGHSHQGHQWO\�RI�HDFK�RWKHU��DOWKRXJK�HDFK�VWUDWHJ\�VKDOO�LGHQWLI\�WKH�ULVNV�DVVRFLDWHG�ZLWK�
FRQWDPLQDWLRQ�RI�WKH�VLWH�DQG�ZLOO�LQFOXGH�WKH�IROORZLQJ�HOHPHQWV���
�

D�� $�SUHOLPLQDU\�ULVN�DVVHVVPHQW�ZKLFK�KDV�LGHQWLILHG��
��DOO�SUHYLRXV�XVHV��
��SRWHQWLDO�FRQWDPLQDQWV�DVVRFLDWHG�ZLWK�WKRVH�XVHV��
��D�FRQFHSWXDO�PRGHO�RI�WKH�VLWH�LQGLFDWLQJ�VRXUFHV��SDWKZD\V�DQG�UHFHSWRUV��
��SRWHQWLDOO\�XQDFFHSWDEOH�ULVNV�DULVLQJ�IURP�FRQWDPLQDWLRQ�DW�WKH�VLWH��

E�� $�VLWH�LQYHVWLJDWLRQ�VFKHPH��EDVHG�RQ��D�DERYH��WR�SURYLGH�LQIRUPDWLRQ�IRU�D�
GHWDLOHG�DVVHVVPHQW�RI�WKH�ULVN�WR�DOO�UHFHSWRUV�WKDW�PD\�EH�DIIHFWHG��LQFOXGLQJ�WKRVH�
RII�VLWH��
F�� 7KH�UHVXOWV�RI�WKH�VLWH�LQYHVWLJDWLRQ�DQG�WKH�GHWDLOHG�ULVN�DVVHVVPHQW�UHIHUUHG�
WR�LQ��E�DERYH��DQG��EDVHG�RQ�WKHVH��DQ�RSWLRQV�DSSUDLVDO�DQG�UHPHGLDWLRQ�VWUDWHJ\�
JLYLQJ�IXOO�GHWDLOV�RI�WKH�UHPHGLDWLRQ�PHDVXUHV�UHTXLUHG�DQG�KRZ�WKH\�DUH�WR�EH�
XQGHUWDNHQ��
G�� $�YHULILFDWLRQ�SODQ�SURYLGLQJ�GHWDLOV�RI�WKH�GDWD�WKDW�ZLOO�EH�FROOHFWHG�LQ�RUGHU�WR�
GHPRQVWUDWH�WKDW�WKH�ZRUNV�VHW�RXW�LQ�WKH�UHPHGLDWLRQ�VWUDWHJ\�LQ��F�DERYH��DUH�
FRPSOHWH�DQG�LGHQWLI\LQJ�DQ\�UHTXLUHPHQWV�IRU�ORQJHU�WHUP�PRQLWRULQJ�RI�SROOXWDQW�
OLQNDJHV��PDLQWHQDQFH�DQG�DUUDQJHPHQWV�IRU�FRQWLQJHQF\�DFWLRQ��
�

$Q\�FKDQJHV�WR�WKHVH�FRPSRQHQWV�UHTXLUH�WKH�ZULWWHQ�FRQVHQW�RI�WKH�/RFDO�3ODQQLQJ�
$XWKRULW\��7KH�VFKHPH�VKDOO�EH�LPSOHPHQWHG�DV�DSSURYHG��
�
�
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��� ,PSOHPHQWDWLRQ�RI�$SSURYHG�5HPHGLDWLRQ�6FKHPH�
�
3ULRU�WR�HDFK�SKDVH�RI�GHYHORSPHQW�EHLQJ�EURXJKW�LQWR�XVH��D�YHULILFDWLRQ�UHSRUW�V��IRU�WKDW�
SKDVH�GHPRQVWUDWLQJ�WKH�FRPSOHWLRQ�RI�ZRUNV�VHW�RXW�LQ�WKH�DSSURYHG�UHPHGLDWLRQ�VWUDWHJ\�
IRU�WKDW�SKDVH�DQG�WKH�HIIHFWLYHQHVV�RI�WKH�UHPHGLDWLRQ�VKDOO�EH�VXEPLWWHG�WR��DQG�DSSURYHG�
LQ�ZULWLQJ��E\�WKH�/RFDO�3ODQQLQJ�$XWKRULW\��7KH�UHSRUW�V��VKDOO�LQFOXGH�UHVXOWV�RI�VDPSOLQJ�DQG�
PRQLWRULQJ�FDUULHG�RXW�LQ�DFFRUGDQFH�ZLWK�WKH�DSSURYHG�YHULILFDWLRQ�SODQ�WR�GHPRQVWUDWH�WKDW�
WKH�UHPHGLDWLRQ�FULWHULD�IRU�WKDW�SKDVH�KDYH�EHHQ�PHW��
�
����� )RXQGDWLRQ�:RUNV�5LVN�$VVHVVPHQW�
�
3ULRU�WR�WKH�FRPPHQFHPHQW�RI�HDFK�SKDVH�RI�GHYHORSPHQW��H[FOXGLQJ�GHYHORSPHQW�
DVVRFLDWHG�ZLWK�3KDVH�����D�
)RXQGDWLRQ�:RUNV�5LVN�$VVHVVPHQW
�PXVW�EH�VXEPLWWHG�WR�DQG�
DSSURYHG�LQ�ZULWLQJ�E\�WKH�/RFDO�3ODQQLQJ�$XWKRULW\��:RUNV�VKDOO�WKHQ�EH�XQGHUWDNHQ�DV�
DJUHHG��7KH�5LVN�$VVHVVPHQW�VKDOO�GHPRQVWUDWH�WKHUH�DUH�QR�XQDFFHSWDEOH�ULVNV�WR�JURXQG�
RU�FRQWUROOHG�ZDWHUV��7KH�DVVHVVPHQW�VKDOO�VXPPDULVH�GHWDLO�RI��
�

D�� 7KH�SURFHVV�RI�WKH�DVVHVVPHQW��LQFOXGLQJ�WKH�SROOXWLRQ�VFHQDULRV�WKDW�PD\�
RFFXU�XVLQJ�WKHVH�WHFKQLTXHV��
E�� 7KH�SRWHQWLDO�PLWLJDWLRQ�PHDVXUHV�WKDW�PD\�EH�DSSURSULDWH��
F�� 3URSRVDOV�IRU�DQ\�PRQLWRULQJ��
G�� 3DUWLFXODU�LVVXHV�DQG�XQFHUWDLQWLHV�DVVRFLDWHG�ZLWK�WKH�PHWKRGV�FKRVHQ��

�
���� )XUWKHU�'HWDLOV�%HIRUH�UHOHYDQW�HOHPHQW�VWDUWHG�
�
)RU�HDFK�SKDVH�RI�GHYHORSPHQW�KHUHE\�DSSURYHG��H[FOXGLQJ�GHYHORSPHQW�DVVRFLDWHG�ZLWK�
3KDVH�����GHWDLOHG�GUDZLQJV�DW�D�UHOHYDQW�VFDOH�RI�WKH�IROORZLQJ�VKDOO�EH�VXEPLWWHG�WR�DQG�EH�
DSSURYHG�LQ�ZULWLQJ�E\�WKH�/RFDO�3ODQQLQJ�$XWKRULW\�EHIRUH�WKH�UHOHYDQW�SDUW�RI�ZRUN�
DVVRFLDWHG�ZLWK�WKDW�SKDVH�LV�EHJXQ���7KH�GHWDLO�WKHUHE\�DSSURYHG�VKDOO�EH�FDUULHG�RXW�LQ�
DFFRUGDQFH�ZLWK�WKDW�DSSURYDO��
�

D�� 7\SLFDO�ZLQGRZ�RSHQLQJV��LQFOXGLQJ�GRRU�RSHQLQJV�WR�EDOFRQLHV���LQFOXGLQJ�FLOOV��
UHYHDO��KHDGV��IUDPH�DQG�WLPEHU�SDQHOOLQJ��
E�� 7\SLFDO�EDOFRQLHV���LQFOXGLQJ�-XOLHWWH�EDOFRQLHV��LQFOXGLQJ�VWUXFWXUH��IORRULQJ��
EDOXVWUDGH��KDQGUDLOV�DQG�VRIILW���
F�� 7\SLFDO�OHYHO���DQG���RSHQLQJV��LQFOXGLQJ�FROXPQV��IDVFLDV��JOD]LQJ��PHWDO�
FODGGLQJ��SOLQWK��DQG�FDU�SDUN�HQWUDQFHV��
G�� 0DLQ�SHGHVWULDQ�HQWUDQFHV��LQFOXGLQJ�GHWDLOV�RI�VWHSV��KDQGUDLOV��VRIILWV��
VKRSIURQWV�DQG�DQ\�VHFXULW\�PHDVXUHV��
H�� 5RRI�OHYHO�RSHQ�VSDFH��WR�LQFOXGH�GHWDLOV�RI�EDOXVWUDGHV�DQG�KDQGUDLOV��
I�� $OO�PDWHULDO�MXQFWLRQV�RQ�HOHYDWLRQV��
J�� 5RRI�OHYHO�GHWDLOV��LQFOXGLQJ�HDYHV��SDUDSHWV�DQG�UDLQZDWHU�JRRGV�DQG�GHWDLOV�
UHJDUGLQJ�OLYLQJ�URRIV��
K�� (QWUDQFH�WR�FDU�SDUN��VSHFLILFDOO\�DQ\�DFFHVV�JDWH�RU�EDUULHU�DQG�RWKHU�VHFXULW\�
PHDVXUH�UHTXLUHG��
L�� 3KRWRYROWDLF�SDQHOV��
M�� $Q\�JDWHV��EROODUGV�RU�ERXQGDU\�WUHDWPHQWV��



�
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N�� 'HWDLOV�RI�GHIHQVLEOH�VSDFH�WR�WKH�IURQW�RI�UHVLGHQWLDO�XQLWV��LQFOXGLQJ�UDLOLQJV��
ZDOOV�DQG�FROXPQV��
O�� /LJKWLQJ�IL[WXUHV�DQG�IXUQLWXUH��
P�� 7UHH�VXUURXQGV��
Q�� /LWWHU�ELQV��
R�� 6HDWLQJ��
S�� 3ODQWHUV��
T�� &\FOH�VWDQGV�DQG�VKHOWHUV��
U�� 1HZ�ZDOO�VWUXFWXUHV��

�
���� 6DPSOH�3DQHOV�%HIRUH�6SHFLILHG�(OHPHQWV�6WDUWHG�
� �
3ULRU�WR�WKH�FRPPHQFHPHQW�RI�WKH�UHOHYDQW�SDUWV�RI�WKH�ZRUN�RI�HDFK�SKDVH�RI�GHYHORSPHQW�
�H[FOXGLQJ�GHYHORSPHQW�DVVRFLDWHG�ZLWK�3KDVH����VDPSOH�SDQHOV�RI�WKH�EULFNZRUN��FODGGLQJ��
VWRQHZRUN��URRILQJ�PDWHULDOV��JOD]LQJ�V\VWHPV��LQFOXGLQJ�VSDQGUHO�SDQHOV�DQG�ZLQGRZ�IUDPHV�
UHOHYDQW�WR�WKDW�SKDVH��DQG�SDYLQJ�PDWHULDOV�UHOHYDQW�WR�WKDW�SKDVH��GHPRQVWUDWLQJ�WKH�
FRORXU��WH[WXUH��IDFH�ERQG��SRLQWLQJ�MRLQWLQJ�DQG�HGJH�GHWDLOV�RI�WKH�EXLOGLQJV�DQG�KDUG�
ODQGVFDSH�HOHPHQWV�KHUHE\�DSSURYHG�VKDOO�EH�HUHFWHG�RQ�VLWH�DQG�DSSURYHG�LQ�ZULWLQJ�E\�WKH�
/RFDO�3ODQQLQJ�$XWKRULW\�EHIRUH�WKH�UHOHYDQW�SDUWV�RI�WKH�ZRUN�DVVRFLDWHG�ZLWK�WKDW�SKDVH�DUH�
FRPPHQFHG��7KH�DSSURYHG�SDQHO�V��VKDOO�UHPDLQ�RQ�VLWH�DQG�EH�UHPRYHG�RQ�RFFXSDWLRQ�RI�
WKH�EXLOGLQJ�LQ�DFFRUGDQFH�ZLWK�D�WLPHVFDOH�WR�EH�DJUHHG�LQ�ZULWLQJ�ZLWK�WKH�/RFDO�3ODQQLQJ�
$XWKRULW\�RQFH�WKH�SDQHO�V��KDYH�EHHQ�DJUHHG��7KH�GHYHORSPHQW�VKDOO�EH�FRPSOHWHG�LQ�
DFFRUGDQFH�ZLWK�WKH�DSSURYHG�GHWDLOV�EHIRUH�WKH�EXLOGLQJ�LV�RFFXSLHG��
�
����� 1RLVH�6XUYH\�
�
3ULRU�WR�WKH�FRPPHQFHPHQW�RI�UHVLGHQWLDO�GHYHORSPHQW�DW�3ORWV���DQG����DQ�XSGDWHG�QRLVH�
DVVHVVPHQW�VKDOO�EH�VXEPLWWHG�WR��DQG�DSSURYHG�LQ�ZULWLQJ�E\�WKH�/RFDO�3ODQQLQJ�$XWKRULW\��
7KH�QRLVH�DVVHVVPHQW�VKDOO�LQFOXGH�WKH�EHVW�DYDLODEOH�FXUUHQW�VXUYH\�LQIRUPDWLRQ�RQ�
HQYLURQPHQWDO�QRLVH�OHYHOV�DIIHFWLQJ�WKH�GHYHORSPHQW�DQG�VKDOO�FRQVLGHU�PXVLF�YHQXH�
OLFHQFHV�WKDW�UHODWH�WR�������$YRQ�6WUHHW��7KH�DVVHVVPHQW�VKDOO�LQFOXGH�UHFRPPHQGDWLRQV�WR�
HQVXUH�WKDW�HQYLURQPHQWDO�QRLVH�WKDW�DIIHFWV�3ORWV���DQG���ZLOO�EH�FRQWUROOHG�WR�WKH�LQWHUQDO�
QRLVH�OLPLWV�VHW�RXW�LQ�%ULVWRO�&LW\�&RXQFLO�3ROLF\�'0�����:LWK�UHIHUHQFH�WR�$1&�,2$�JXLGDQFH�
³$FRXVWLFV��9HQWLODWLRQ�DQG�2YHUKHDWLQJ´��-DQXDU\�������$92�*XLGH���FODULILFDWLRQ�VKDOO�EH�
SURYLGHG�LQ�WKH�QRLVH�DVVHVVPHQW�RQ�WKH�GXUDWLRQ�DQG�OHYHO�RI�DQ\�H[FHHGDQFHV�RI�WKH�'0���
LQWHUQDO�QRLVH�OLPLWV��H[FHHGDQFH�HYHQWV��VXFK�DV�WKH�QHHG�WR�FRQWURO�RYHUKHDWLQJ�YLD�
RSHQDEOH�ZLQGRZV�GXULQJ�H[WUHPH�VXPPHU�WHPSHUDWXUHV�RU�OLFHQVHG�LUUHJXODU�RXWGRRU�
HYHQWV�RFFXUULQJ�DW�ORFDO�HQWHUWDLQPHQW�YHQXHV�XQOHVV�RWKHUZLVH�DJUHHG�LQ�ZULWLQJ��
�
����� 1RLVH�0LWLJDWLRQ�±�3ORWV���DQG���
�
3ULRU�WR�WKH�RFFXSDWLRQ�RI�UHVLGHQWLDO�GHYHORSPHQW�DW�3ORWV���DQG���IXOO�GHWDLOV�RI�WKH�QRLVH�
PLWLJDWLRQ�PHDVXUHV��UHFRPPHQGHG�LQ�WKH�QRLVH�DVVHVVPHQW�UHTXLUHG�E\�&RQGLWLRQ�����VKDOO�
EH�VXEPLWWHG�DQG�DSSURYHG�LQ�ZULWLQJ�E\�WKH�/RFDO�3ODQQLQJ�$XWKRULW\��6KRXOG�D�PDWHULDO�
FKDQJH�WR�WKH�QRLVH�HQYLURQPHQW�RFFXU�SULRU�WR�WKH�VXEPLVVLRQ�RI�PLWLJDWLRQ��WKH�DSSOLFDQW���
GHYHORSHU�VKDOO�VXEPLW�DQ�XSGDWHG�QRLVH�DVVHVVPHQW��IROORZLQJ�WKH�VDPH�UHTXLUHPHQWV�DV�
FRQGLWLRQ������WR�MXVWLI\�DQ\�UHGXFWLRQ�LQ�WKH�PLWLJDWLRQ�PHDVXUHV�SURSRVHG��7KHUHDIWHU�WKH�
QRLVH�PLWLJDWLRQ�PHDVXUHV�VKDOO�EH�FRPSOHWHG�LQ�DFFRUGDQFH�ZLWK�WKH�DSSURYHG�GHWDLOV�SULRU�
WR�WKH�RFFXSDWLRQ�RI�WKH�GHYHORSPHQW�DW�3ORWV���DQG����
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���� 6XVWDLQDEOH�'UDLQDJH�
� �
(DFK�SKDVH�RI�WKH�GHYHORSPHQW�KHUHE\�DSSURYHG��H[FOXGLQJ�GHYHORSPHQW�DVVRFLDWHG�ZLWK�
SKDVH����VKDOO�QRW�FRPPHQFH�XQWLO�D�GHWDLOHG�GHVLJQ��PDQDJHPHQW�DQG�PDLQWHQDQFH�SODQ�RI�
VXUIDFH�ZDWHU�GUDLQDJH��LQFOXGLQJ�WKH�LQILOWUDWLRQ�RI�VXUIDFH�ZDWHU�WR�WKH�JURXQG��LI�DQ\���IRU�
WKH�UHOHYDQW�SKDVH�RI�GHYHORSPHQW�SURGXFHG�LQ�DFFRUGDQFH�ZLWK�WKH�DSSURYHG�'UDLQDJH�
6WUDWHJ\��)ORRG�DQG�'UDLQDJH�6WUDWHJ\�6WDWHPHQW�3������$SULO�������KDV�EHHQ�VXEPLWWHG�WR�
DQG�DSSURYHG�LQ�ZULWLQJ�E\�WKH�/RFDO�3ODQQLQJ�$XWKRULW\��7KH�GUDLQDJH�V\VWHP�VKDOO�EH�
LPSOHPHQWHG�LQ�DFFRUGDQFH�ZLWK�WKH�DSSURYHG�GHVLJQ�SULRU�WR�WKH�XVH�RI�DQ\�EXLOGLQJ�
DVVRFLDWHG�ZLWK�WKDW�SKDVH�FRPPHQFLQJ��DQG�PDLQWDLQHG�WKHUHDIWHU�IRU�WKH�OLIHWLPH�RI�WKH�
GHYHORSPHQW��
� �
���� 3XEOLF�$UW�
�
3ULRU�WR�WKH�FRPPHQFHPHQW�RI�GHYHORSPHQW��H[FOXGLQJ�GHYHORSPHQW�DVVRFLDWHG�ZLWK�3KDVH�
���D�3XEOLF�$UW�3ODQ�IRU�3URMHFW����DV�LGHQWLILHG�LQ�WKH�2XWOLQH�6LWHZLGH�3XEOLF�$UW�3ODQ��0DUFK�
������SURGXFHG�E\�*LQJNR���VKDOO�EH�VXEPLWWHG�WR�DQG�DSSURYHG�LQ�ZULWLQJ�E\�WKH�/RFDO�
3ODQQLQJ�$XWKRULW\��
3ULRU�WR�WKH�FRPPHQFHPHQW�RI�HDFK�SKDVH�RI�GHYHORSPHQW��H[FOXGLQJ�GHYHORSPHQW�
DVVRFLDWHG�ZLWK�3KDVH�����D�3XEOLF�$UW�3ODQ�IRU�WKH�SXEOLF�DUW�SURMHFW�V��DVVRFLDWHG�ZLWK�WKDW�
SKDVH��DV�LGHQWLILHG�LQ�WKH�2XWOLQH�6LWHZLGH�3XEOLF�$UW�6WUDWHJ\��0DUFK�������SURGXFHG�E\�
*LQJNR��VKDOO�EH�VXEPLWWHG�WR��DQG�DSSURYHG�LQ�ZULWLQJ�E\��WKH�/RFDO�3ODQQLQJ�$XWKRULW\���
7KH�3XEOLF�$UW�3ODQ�V��VKDOO�DFFRUG�ZLWK�WKH�UHFRPPHQGDWLRQV�RI�WKH�2XWOLQH�6LWHZLGH�3XEOLF�
$UW�6WUDWHJ\��0DUFK�������SURGXFHG�E\�*LQJNR��DQG�VKDOO�DOVR�FRQWDLQ�D�WLPHWDEOH�IRU�
GHOLYHU\��LQFOXGLQJ�KRZ�LW�UHODWHV�WR�WKH�SKDVLQJ�RI�WKH�GHYHORSPHQW��DQG�GHWDLOV�RI�IXWXUH�
PDLQWHQDQFH�UHVSRQVLELOLWLHV�DQG�UHTXLUHPHQWV��$OO�SXEOLF�DUW�ZRUNV�VKDOO�EH�FRPSOHWHG�LQ�
DFFRUGDQFH�ZLWK�WKH�DJUHHG�VFKHPH�DQG�WKHUHDIWHU�UHWDLQHG�DV�SDUW�RI�WKH�GHYHORSPHQW���
�
����� 'HPROLWLRQ�RI�:DOOV�
�
1RWZLWKVWDQGLQJ�WKH�DSSURYHG�SODQV��SULRU�WR�WKH�LPSOHPHQWDWLRQ�RI�GHYHORSPHQW�RQ�3ORWV����
�����DQG����IXOO�GHWDLOV�RI�WKH�SURSRVHG�GHPROLWLRQ�RI�WKH�6LOYHUWKRUQH�/DQH�ERXQGDU\�ZDOOV�
DVVRFLDWHG�ZLWK�WKDW�3ORW��ZLWK�WKH�H[FHSWLRQ�RI�WKH�+DPPHU�)RUJH�ZDOOV��ZKLFK�DUH�GHDOW�ZLWK�
VHSDUDWHO\�XQGHU�FRQGLWLRQV����DQG������WR�LQFOXGH�ZKHUH�DSSURSULDWH�D�VWUDWHJ\�IRU�VDOYDJLQJ�
PDWHULDOV�IURP�WKH�ZDOOV��VKDOO�EH�VXEPLWWHG�WR��DQG�DSSURYHG�LQ�ZULWLQJ�E\��WKH�/RFDO�
3ODQQLQJ�$XWKRULW\��7KH�ZRUNV�VKDOO�EH�FDUULHG�RXW�LQ�DFFRUGDQFH�ZLWK�WKH�DSSURYHG�GHWDLOV�
SULRU�WR�WKH�RFFXSDWLRQ�RI�WKH�SKDVH�WR�ZKLFK�WKH�ZRUNV�UHODWH��RU�LQ�DFFRUGDQFH�ZLWK�D�
VFKHGXOH�DSSURYHG�LQ�ZULWLQJ�E\�WKH�/RFDO�3ODQQLQJ�$XWKRULW\��
�
���� 6KHGV��$�DQG��%�
�
1R�GHYHORSPHQW�DVVRFLDWHG�ZLWK�3KDVH���VKDOO�EH�FDUULHG�RXW�XQWLO�D�VWUDWHJ\�IRU�WKH�
UHWHQWLRQ�RQ�VLWH�RI�WKH�URRI�WUXVVHV�DQG�DVVRFLDWHG�FROXPQV�ZLWKLQ�6KHGV��D�DQG��E��DQG�
DQ\�RWKHU�IDEULF�LGHQWLILHG�DV�EHLQJ�RI�YDOXH�ZLWKLQ�WKH�6LOYHUWKRUQH�/DQH�$VVHVVPHQW�RI�
+HULWDJH�(IIHFWV�5HSRUW��-DQXDU\�������SURGXFHG�E\�&RWVZROG�$UFKDHRORJ\��IRU�UHWHQWLRQ�RQ�
VLWH�IRU�SRWHQWLDO�UH�XVH��KDV�EHHQ�VXEPLWWHG�DQG�DSSURYHG�LQ�ZULWLQJ�E\�WKH�/RFDO�3ODQQLQJ�
$XWKRULW\��7KH�GHYHORSPHQW�VKDOO�EH�FDUULHG�RXW�LQ�DFFRUGDQFH�ZLWK�WKH�DSSURYHG�VWUDWHJ\��
�
���� &DQDO�VLGH�:DONZD\�
�
3ULRU�WR�WKH�FRPPHQFHPHQW�RI�GHYHORSPHQW�RQ�3KDVHV���DQG����H[FOXGLQJ�GHYHORSPHQW�
DVVRFLDWHG�ZLWK�3KDVH����IXOO�GHWDLOV�RI�WKH�SURSRVHG�ULYHUVLGH�ZDONZD\�UHODWLQJ�WR�WKDW�SKDVH�
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RI�GHYHORSPHQW��WR�LQFOXGH�GHWDLOV�RI�WKH�FDQDO�VLGH�ZDOO�EUDFLQJ�VWUXFWXUH�RQ�3ORWV���DQG����
DQG�LPSDFW�ORDGLQJ�IURP�GHEULV�GXULQJ�GHVLJQ�IORRG�FRQGLWLRQV�RQ�3ORW����ZLWK�WKH�DGGLWLRQ�RI�
GHWDLOV�RI�KRZ�FRQWLQXLW\�EHWZHHQ�WKH�SKDVHV�ZLOO�EH�PDLQWDLQHG��VKDOO�EH�VXEPLWWHG�WR�DQG�
DSSURYHG�LQ�ZULWLQJ�E\�WKH�/RFDO�3ODQQLQJ�$XWKRULW\��7KH�VXEPLVVLRQ�VKDOO�LQFOXGH�GHWDLOV�RI�
OHYHOV�VKRZLQJ�WKH�ZDONZD\�EHLQJ�QR�ORZHU�WKDQ������P�$2'��DV�VHW�RXW�LQ�WKH�)ORRG�5LVN�
$VVHVVPHQW�9����7KH�GHYHORSPHQW�VKDOO�WKHQ�EH�FDUULHG�RXW�LQ�DFFRUGDQFH�ZLWK�WKH�
DSSURYHG�GHWDLOV�DQG�EH�DYDLODEOH�IRU�XVH�LQ�DFFRUGDQFH�ZLWK�D�VFKHGXOH�DSSURYHG�LQ�ZULWLQJ�
E\�WKH�/RFDO�3ODQQLQJ�$XWKRULW\���
�
7KH�VXEPLVVLRQ�VKDOO�LQFOXGH�GHWDLOV�RI�KRZ�WKH�ZDONZD\�RQ�3ORW���FDQ�EH�PRYHG�RU�UHPRYHG�
WR�DOORZ�DFFHVV�WR�WKH�FDQDO�VLGH���
�
7KH�VXEPLVVLRQ�VKDOO�LQFOXGH�GHWDLOV�RI�KRZ�WKH�ZDONZD\�DGMDFHQW�WR�SORWV���DQG���PLQLPLVHV�
GHEULV�HQWHULQJ�WKH�ZDONZD\�VXFK�WKDW�WKHUH�ZRXOG�QRW�EH�D�GHEULV�IDFWRU�DSSOLFDEOH�WR�VDIH�
DFFHVV���
�
���� +DPPHU�)RUJH�&ORVH�:RUNLQJ�
�
1RWZLWKVWDQGLQJ�WKH�LQIRUPDWLRQ�VKRZQ�LQ�WKH�DSSURYHG�SODQV��SULRU�WR�WKH�LPSOHPHQWDWLRQ�RI�
GHYHORSPHQW�RQ�3ORW����LQFOXGLQJ�DQ\�GHPROLWLRQ�DQG�UHPHGLDWLRQ�DVVRFLDWHG�ZLWK�3KDVH�����
D�PHWKRGRORJ\�IRU�WKH�GHPROLWLRQ�DQG�ZRUNLQJ�LQ�FORVH�SUR[LPLW\�WR�WKH�UHWDLQHG�HOHPHQWV�RI�
WKH�+DPPHU�)RUJH��VKDOO�EH�VXEPLWWHG�WR�DQG�DSSURYHG�LQ�ZULWLQJ�E\�WKH�/RFDO�3ODQQLQJ�
$XWKRULW\��$Q\�ZRUN�WR�RU�LQ�WKH�SUR[LPLW\�RI�WKH�+DPPHU�)RUJH�VKDOO�RQO\�EH�FDUULHG�RXW�LQ�
DFFRUGDQFH�ZLWK�WKH�DSSURYHG�PHWKRGRORJ\��
�
����� +DPPHU�)RUJH���5HWHQWLRQ�
�
1RWZLWKVWDQGLQJ�WKH�LQIRUPDWLRQ�VKRZQ�LQ�WKH�DSSURYHG�SODQV��SULRU�WR�WKH�FRPPHQFHPHQW�RI�
GHYHORSPHQW�DVVRFLDWHG�ZLWK�3ORW���D�PHWKRGRORJ\�IRU�UHWDLQLQJ�DQG�UHVWRULQJ�WKH�HDVWHUQ�
ZDOO�RI�WKH�+DPPHU�)RUJH��ZKHUH�SRVVLEOH��VKDOO�EH�VXEPLWWHG�WR�DQG�DSSURYHG�LQ�ZULWLQJ�E\�
WKH�/RFDO�3ODQQLQJ�$XWKRULW\�EHIRUH�DQ\�SDUW�RI�WKH�+DPPHU�)RUJH�LV�GHPROLVKHG���
�
$Q\�ZRUNV�WR�WKH�+DPPHU�)RUJH�VKDOO�RQO\�WDNH�SODFH�LQ�DFFRUGDQFH�ZLWK�WKH�DSSURYHG�
PHWKRGRORJ\��
�
���� 6WUXFWXUH�
�
1RWZLWKVWDQGLQJ�WKH�DSSURYHG�SODQV��SULRU�WR�WKH�LPSOHPHQWDWLRQ�RI�GHYHORSPHQW�RQ�3ORW���
�H[FOXGLQJ�GHYHORSPHQW�DVVRFLDWHG�ZLWK�3KDVH����IXOO�GHWDLOV�RI�WKH�SURSRVHG�UHSODFHPHQW�
URRI�VWUXFWXUH�DV�VKRZQ�LQGLFDWLYHO\�RQ�GUDZLQJ�QR�3����3���VKDOO�EH�VXEPLWWHG�WR�DQG�
DSSURYHG�LQ�ZULWLQJ�E\�WKH�/RFDO�3ODQQLQJ�$XWKRULW\��7KH�VWUXFWXUH�VKDOO�EH�SURYLGHG�LQ�
DFFRUGDQFH�ZLWK�WKH�DSSURYHG�GHWDLOV�SULRU�WR�WKH�RFFXSDWLRQ�RI�3ORW����RU�LQ�DFFRUGDQFH�ZLWK�
D�WLPHWDEOH�DSSURYHG�LQ�ZULWLQJ�E\�WKH�/RFDO�3ODQQLQJ�$XWKRULW\��
�
���� 7R�(QVXUH�,PSOHPHQWDWLRQ�RI�D�3URJUDPPH�RI�$UFKDHRORJLFDO�:RUNV�
�
3ULRU�WR�FRPPHQFHPHQW�RI�3KDVH���UHPHGLDO�ZRUNV�DV�GHVFULEHG�LQ�7DEOH���RI�WKH�
6LOYHUWKRUQH�/DQH��%ULVWRO��3ORWV���±���5HPHGLDWLRQ�6WUDWHJ\�	�,PSOHPHQWDWLRQ�3ODQ�
�6HSWHPEHU��������LQ�UHODWLRQ�WR�EHORZ�JURXQG�DUFKDHRORJ\��WKH�DSSOLFDQW�GHYHORSHU�ZLOO�
VHFXUH�WKH�LPSOHPHQWDWLRQ�RI�D�SURJUDPPH�RI�DUFKDHRORJLFDO�ZRUN�IRU�HDFK�3ORW��LQ�
DFFRUGDQFH�ZLWK�D�:ULWWHQ�6FKHPH�RI�,QYHVWLJDWLRQ�ZKLFK�KDV�EHHQ�VXEPLWWHG�E\�WKH�
DSSOLFDQW���GHYHORSHU�DQG�DSSURYHG�LQ�ZULWLQJ�E\�WKH�/RFDO�3ODQQLQJ�$XWKRULW\��
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7KH�VFKHPH�RI�LQYHVWLJDWLRQ�VKDOO�LQFOXGH�DQ�DVVHVVPHQW�RI�VLJQLILFDQFH�DQG�UHVHDUFK�
TXHVWLRQV�DQG��
�

D�� 7KH�SURJUDPPH�DQG�PHWKRGRORJ\�RI�VLWH�LQYHVWLJDWLRQ�DQG�UHFRUGLQJ��
E�� 7KH�SURJUDPPH�IRU�SRVW�LQYHVWLJDWLRQ�DVVHVVPHQW���
F�� 3URYLVLRQ�WR�EH�PDGH�IRU�DQDO\VLV�RI�WKH�VLWH�LQYHVWLJDWLRQ�DQG�UHFRUGLQJ���
G�� 3URYLVLRQ�WR�EH�PDGH�IRU�SXEOLFDWLRQ�DQG�GLVVHPLQDWLRQ�RI�WKH�DQDO\VLV�DQG�
UHFRUGV�RI�WKH�VLWH�LQYHVWLJDWLRQ���
H�� 3URYLVLRQ�WR�EH�PDGH�IRU�DUFKLYH�GHSRVLWLRQ�RI�WKH�DQDO\VLV�DQG�UHFRUGV�RI�WKH�
VLWH�LQYHVWLJDWLRQ���
I�� 1RPLQDWLRQ�RI�D�FRPSHWHQW�SHUVRQ�RU�SHUVRQV�RUJDQLVDWLRQ�WR�XQGHUWDNH�WKH�
ZRUNV�VHW�RXW�ZLWKLQ�WKH�:ULWWHQ�6FKHPH�RI�,QYHVWLJDWLRQ��

�
�
���� 7R�6HFXUH�WKH�5HFRUGLQJ�RI�WKH�)DEULF�RI�%XLOGLQJV�RI�+LVWRULF�RU�$UFKLWHFWXUDO�
,PSRUWDQFH�
�
3ULRU�WR�WKH�LPSOHPHQWDWLRQ�RI�3KDVH����WKH�DSSOLFDQW�GHYHORSHU�ZLOO�XQGHUWDNH�WKH�UHFRUGLQJ�
RI�DOO�VWUXFWXUHV�RQ�WKH�DSSOLFDWLRQ�VLWH�WKDW�DUH�GHVLJQDWHG�RU�QRQ�GHVLJQDWHG�KHULWDJH�
DVVHWV��QDPHO\�WKRVH�VWUXFWXUHV�RI�VXIILFLHQW�KHULWDJH�VLJQLILFDQFH�WR�FRPSULVH�µKHULWDJH�
DVVHWV¶�DV�VHW�RXW�LQ�WKH�DSSURYHG�6LOYHUWKRUQH�/DQH�$VVHVVPHQW�RI�+HULWDJH�(IIHFWV�5HSRUW�
�-DQXDU\�������SURGXFHG�E\�&RWVZROG�$UFKDHRORJ\�ZKLFK�DUH�OLNHO\�WR�EH�GLVWXUEHG�RU�
FRQFHDOHG�LQ�WKH�FRXUVH�RI�UHGHYHORSPHQW�RU�UHIXUELVKPHQW��7KH�UHFRUGLQJ�PXVW�EH�FDUULHG�
RXW�E\�DQ�DUFKDHRORJLVW�RU�DUFKDHRORJLFDO�RUJDQLVDWLRQ�DSSURYHG�E\�WKH�/RFDO�3ODQQLQJ�
$XWKRULW\�DQG�VXEPLWWHG�WR�WKH�+LVWRULF�(QYLURQPHQW�5HFRUG��+(5���WKH�DUFKLYH�VKRXOG�WKHQ�
EH�VXEPLWWHG�WR�%ULVWRO�&LW\�0XVHXP�DQG�D�KDUG�FRS\�WR�%ULVWRO�5HFRUG�2IILFH���
�
����� $UERULFXOWXUDO�0HWKRG�6WDWHPHQW�
�
3ULRU�WR�WKH�LPSOHPHQWDWLRQ�RI�DQ\�GHYHORSPHQW�RQ�3ORW���DQ�$UERULFXOWXUDO�0HWKRG�
6WDWHPHQW�IRU�DQ\�ZRUNV�WR�RU�DURXQG�WUHHV�VKDOO�EH�VXEPLWWHG�DQG�DSSURYHG�LQ�ZULWLQJ�E\�WKH�
/RFDO�3ODQQLQJ�$XWKRULW\��7KH�PHWKRG�VWDWHPHQW�VKDOO�LQFOXGH�PHDVXUHV�IRU�SURWHFWLQJ�
UHWDLQHG�WUHH�GXULQJ�FRQVWUXFWLRQ�RI�3ORW�����
�
1R�ZRUN�RI�DQ\�NLQG�VKDOO�WDNH�SODFH�RQ�3ORW���XQWLO�WKH�SURWHFWLYH�IHQFH�V��VSHFLILHG�LQ�WKH�
DSSURYHG�PHWKRG�VWDWHPHQW�KDYH�EHHQ�HUHFWHG�DURXQG�WKH�UHWDLQHG�WUHHV��7KH�/RFDO�
3ODQQLQJ�$XWKRULW\�VKDOO�EH�JLYHQ�QRW�OHVV�WKDQ�WZR�ZHHNV�SULRU�ZULWWHQ�QRWLFH�E\�WKH�
GHYHORSHU�RI�WKH�FRPPHQFHPHQW�RI�ZRUNV�RQ�WKH�VLWH�LQ�RUGHU�WKDW�WKH�/RFDO�3ODQQLQJ�
$XWKRULW\�PD\�YHULI\�LQ�ZULWLQJ�WKDW�WKH�DSSURYHG�WUHH�SURWHFWLRQ�PHDVXUHV�DUH�LQ�SODFH�ZKHQ�
WKH�ZRUN�FRPPHQFHV���7KH�DSSURYHG�IHQFH�V��VKDOO�EH�LQ�SODFH�EHIRUH�DQ\�HTXLSPHQW��
PDFKLQHU\�RU�PDWHULDOV�DUH�EURXJKW�RQ�WR�WKH�VLWH�IRU�WKH�SXUSRVHV�RI�WKH�GHYHORSPHQW�DQG�
VKDOO�EH�PDLQWDLQHG�XQWLO�DOO�HTXLSPHQW��PDFKLQHU\�DQG�VXUSOXV�PDWHULDOV�KDYH�EHHQ�UHPRYHG�
IURP�WKH�VLWH���:LWKLQ�WKH�IHQFHG�DUHD�V��WKHUH�VKDOO�EH�QR�VFDIIROGLQJ��QR�VWRFNSLOLQJ�RI�DQ\�
PDWHULDOV�RU�VRLO��QR�PDFKLQHU\�RU�RWKHU�HTXLSPHQW�SDUNHG�RU�RSHUDWHG��QR�WUDIILF�RYHU�WKH�
URRW�V\VWHP��QR�FKDQJHV�WR�WKH�VRLO�OHYHO��QR�H[FDYDWLRQ�RI�WUHQFKHV��QR�VLWH�KXWV��QR�ILUHV�OLW��
QR�GXPSLQJ�RI�WR[LF�FKHPLFDOV�DQG�QR�UHWDLQHG�WUHHV�VKDOO�EH�XVHG�IRU�ZLQFKLQJ�SXUSRVHV���,I�
DQ\�UHWDLQHG�WUHH�LV�UHPRYHG��XSURRWHG�RU�GHVWUR\HG�RU�GLHV��DQRWKHU�WUHH�VKDOO�EH�SODQWHG�DW�
WKH�VDPH�SODFH�DQG�WKDW�WUHH�VKDOO�EH�RI�VXFK�VL]H�DQG�VSHFLHV��DQG�VKDOO�EH�SODQWHG�DW�VXFK�
WLPH��DV�PD\�EH�VSHFLILHG�LQ�ZULWLQJ�E\�WKH�/RFDO�3ODQQLQJ�$XWKRULW\��
�



�

���
�

���� )ORRG�(PHUJHQF\�3ODQ�
�
1R�GHYHORSPHQW�VKDOO�EH�FDUULHG�RXW�RQ�DQ\�SKDVH�XQWLO�WKH�DSSOLFDQW���GHYHORSHU�KDV�
VXEPLWWHG�WR�DQG�KDG�DSSURYHG�LQ�ZULWLQJ�E\�WKH�/RFDO�3ODQQLQJ�$XWKRULW\�D�)ORRG�:DUQLQJ�
DQG�(PHUJHQF\�3ODQ��)(3��IRU�WKDW�SKDVH��7KLV�SODQ�VKDOO�LQFOXGH�WKH�IROORZLQJ�LQIRUPDWLRQ��
DQG�VKDOO�EH�UHIUHVKHG�LQ�SHULRGV�RI�QR�JUHDWHU�WKDQ���\HDUV�IRU�WKH�OLIHWLPH�RI�WKH�
GHYHORSPHQW��
� �
'XULQJ�GHPROLWLRQ�FRQVWUXFWLRQ�SURFHVV�
� � �

D�� &RPPDQG�DQG�FRQWURO��GHFLVLRQ�PDNLQJ�SURFHVV�DQG�FRPPXQLFDWLRQV�WR�
HQVXUH�DFWLYDWLRQ�RI�)(3���
E�� 7UDLQLQJ�DQG�H[HUFLVLQJ�RI�SHUVRQQHO�RQ�VLWH��+HDOWK�	�6DIHW\�UHFRUGV�RI�WR�
ZKRP�DQG�ZKHQ���
F�� )ORRG�ZDUQLQJ�SURFHGXUHV��LQ�WHUPV�RI�UHFHLSW�DQG�WUDQVPLVVLRQ�RI�LQIRUPDWLRQ�
DQG�WR�ZKRP���
G�� 6LWH�HYDFXDWLRQ�SURFHGXUHV�DQG�URXWHV��DQG��
H�� 3URYLVLRQ�IRU�LGHQWLILHG�VDIH�UHIXJHV��LQFOXGLQJ�ZKR�JRHV�WKHUH�DQG�UHVRXUFHV�WR�
VXVWDLQ�WKHP��� �

'XULQJ�RFFXSDWLRQ�RI�GHYHORSPHQW�
�

D�� 'HWDLOV�RI�PDQDJHPHQW�RI�WKH�VLWH��WR�LQFOXGH�UHVSRQVLELOLWLHV�IRU�PDQDJLQJ�DQG�
PDLQWDLQLQJ�IORRG�LQIUDVWUXFWXUH�LQ�SHUSHWXLW\��LQFOXGLQJ�YRLGV�XQGHU�WKH�EXLOGLQJV��DQG�
KRZ�VLWH�RFFXSDQWV�ZRXOG�UHPDLQ�VDIH�GXULQJ�IORRG�HYHQWV��
E�� 2FFXSDQW�DZDUHQHVV�RI�WKH�OLNHO\�IUHTXHQF\�DQG�GXUDWLRQ�RI�IORRG�HYHQWV��
F�� 6DIH�DFFHVV�WR�DQG�IURP�WKH�GHYHORSPHQW��
G�� 'HWDLOV�RI�VLWH�HPHUJHQF\�SURFHGXUHV�DQG�WULJJHUV�DQG�URXWHV�IRU�UHOHYDQW�SDUWV�
RI�WKH�VLWH��LQFOXGLQJ�RSHUDWLRQ�DQG�HYDFXDWLRQ�RI�RQ�VLWH�FDU�SDUNV���
H�� 6XEVFULSWLRQ�GHWDLOV�WR�(QYLURQPHQW�$JHQF\�IORRG�ZDUQLQJ�V\VWHP��
)ORRG���
:DUQLQJ�'LUHFW¶��
I�� 3URYLVLRQ�RI�VDIH�UHIXJHV��LQFOXGLQJ�ZKR�JRHV�WKHUH�DQG�UHVRXUFHV�WR�VXVWDLQ�
WKHP���

�
���� )ORRG�*DWHV�
�
7KH�GHYHORSPHQW�KHUHE\�DSSURYHG��ZLWK�WKH�H[FHSWLRQ�RI�3KDVH����VKDOO�QRW�FRPPHQFH�XQWLO�
WKH�GHWDLOV�RI�WKH�SURSRVHG�IORRG�JDWHV�WR�EH�ORFDWHG�QHDU�WR�3ORW�����6LOYHUWKRUQH�/DQH�KDYH�
EHHQ�VXEPLWWHG�WR�DQG�DSSURYHG�LQ�ZULWLQJ�E\�WKH�/RFDO�3ODQQLQJ�$XWKRULW\��7KH�DSSURYHG�
IORRG�JDWHV�VKDOO�EH�LQVWDOOHG�SULRU�WR�WKH�RFFXSDWLRQ�RI�WKH�GHYHORSPHQW�RU�LQ�DFFRUGDQFH�
ZLWK�D�WLPHWDEOH�WR�EH�DJUHHG�ZLWK�WKH�/RFDO�3ODQQLQJ�$XWKRULW\��7KH�GHWDLOV�ZLOO�LQFOXGH��

D�� 'HVLJQV�RI�WKH�SURSRVHG�IORRG�JDWHV�VXIILFLHQW�WR�GHPRQVWUDWH�KRZ�LW�ZLOO�IDFLOLWDWH�WKH�
VDIH�DFFHVV�URXWH�WR�WKH�VLWH��LQFOXGLQJ�UHIHUHQFH�WR�UHOHYDQW�GHVLJQ�VWDQGDUGV��

E�� &RQILUPDWLRQ�RI�RZQHUVKLS��FRQVWUXFWLRQ��PDLQWHQDQFH�DQG�RSHUDWLRQ�UHVSRQVLELOLW\�RI�
WKH�IORRG�JDWHV��



�

���
�

F�� &RQILUPDWLRQ�RI�PDLQWHQDQFH�DQG�RSHUDWLRQ�UHTXLUHPHQWV�DQG�SURFHGXUHV�RI�WKH�
JDWHV��PDNLQJ�UHIHUHQFH�WR�WKH�)ORRG�:DUQLQJ�DQG�(PHUJHQF\�3ODQ���

G�� &RQILUPDWLRQ��VXSSRUWHG�E\�GHVLJQV��RI�WKH�QHFHVVDU\�KLJKZD\�ZRUNV�UHTXLUHG�WR�
IDFLOLWDWH�HPHUJHQF\�YHKLFXODU�DFFHVV�IURP�4XHHQ�$QQ�5RDG�WR�WKH�HQG�RI�
6LOYHUWKRUQH�/DQH��LQFOXGLQJ�FRQILUPDWLRQ�RI�WKH�VWDWXWRU\�PHFKDQLVP�UHTXLUHG�WR�
GHOLYHU�VXFK�ZRUNV��

���� /RFDO�(PSOR\PHQW�2SSRUWXQLWLHV�
�
1R�SKDVH�RI�GHYHORSPHQW�VKDOO�WDNH�SODFH��H[FOXGLQJ�ZRUNV�DVVRFLDWHG�ZLWK�3KDVH����XQWLO�
WKH�GHYHORSHU�RFFXSLHU�VXEPLWV�D�VWUDWHJ\�WKDW�DLPV�WR�PD[LPLVH�WKH�RSSRUWXQLWLHV�IRU�ORFDO�
UHVLGHQWV�WR�DFFHVV�HPSOR\PHQW�RIIHUHG�E\�WKDW�SKDVH�RI�WKH�GHYHORSPHQW��DQG�WKH�VWUDWHJ\�
LV�DSSURYHG�LQ�ZULWLQJ�E\�WKH�/RFDO�3ODQQLQJ�$XWKRULW\��7KH�DSSURYHG�VWUDWHJ\�VKDOO�EH�
LPSOHPHQWHG�LQ�DFFRUGDQFH�ZLWK�DQ�DJUHHG�WLPHWDEOH��
� � �
����� :LQG�$QDO\VLV�
�
1R�GHYHORSPHQW�VKDOO�WDNH�SODFH�RQ�3ORW����H[FOXGLQJ�ZRUNV�DVVRFLDWHG�ZLWK�3KDVH����XQWLO�D�
UHYLVHG�ZLQG�DQDO\VLV�UHSRUW��WDNLQJ�LQWR�DFFRXQW�WKH�FKDQJHV�WR�WKH�SURSRVHG�GHVLJQ��LV�
VXEPLWWHG�WR�DQG�DSSURYHG�LQ�ZULWLQJ�E\�WKH�/RFDO�3ODQQLQJ�$XWKRULW\��7KH�UHSRUW�VKDOO�LQFOXGH�
UHFRPPHQGDWLRQV�IRU�WKH�PLWLJDWLRQ�RI�WKH�LPSDFW�RI�ZLQG�RQ�WKH�UHVLGHQWLDO�DQG�SHGHVWULDQ�
HQYLURQPHQW��
�
3ULRU�WR�WKH�RFFXSDWLRQ�RI�WKH�GHYHORSPHQW�GHWDLOV�RI�WKH�PLWLJDWLRQ��LI�UHTXLUHG��VKDOO�EH�
VXEPLWWHG�WR�DQG�DSSURYHG�LQ�ZULWLQJ�E\�WKH�/RFDO�3ODQQLQJ�$XWKRULW\��7KH�PLWLJDWLRQ�VKDOO�
WKHQ�EH�LPSOHPHQWHG�LQ�DFFRUGDQFH�ZLWK�WKH�DSSURYHG�GHWDLOV�SULRU�WR�WKH�RFFXSDWLRQ�RI�WKH�
GHYHORSPHQW��
�
3UH�RFFXSDWLRQ�FRQGLWLRQV�
�
���� /DQG�DIIHFWHG�E\�FRQWDPLQDWLRQ���5HSRUWLQJ�RI�8QH[SHFWHG�&RQWDPLQDWLRQ��
�
,Q�WKH�HYHQW�WKDW�FRQWDPLQDWLRQ�LV�IRXQG�DW�DQ\�WLPH�ZKHQ�FDUU\LQJ�RXW�WKH�DSSURYHG�
GHYHORSPHQW�RI�DQ\�SKDVH�WKDW�ZDV�QRW�SUHYLRXVO\�LGHQWLILHG�LW�PXVW�EH�UHSRUWHG�LQ�ZULWLQJ�
LPPHGLDWHO\�WR�WKH�/RFDO�3ODQQLQJ�$XWKRULW\��$Q�LQYHVWLJDWLRQ�DQG�ULVN�DVVHVVPHQW�PXVW�EH�
XQGHUWDNHQ�LQ�DFFRUGDQFH�ZLWK�WKH�UHTXLUHPHQWV�RI�FRQGLWLRQ���DQG�ZKHUH�UHPHGLDWLRQ�LV�
QHFHVVDU\�D�UHPHGLDWLRQ�VFKHPH�PXVW�EH�SUHSDUHG�LQ�DFFRUGDQFH�ZLWK�WKH�UHTXLUHPHQWV�RI�
FRQGLWLRQ����ZKLFK�LV�WR�EH�VXEPLWWHG�WR�DQG�EH�DSSURYHG�LQ�ZULWLQJ�E\�WKH�/RFDO�3ODQQLQJ�
$XWKRULW\���
�
)ROORZLQJ�FRPSOHWLRQ�RI�PHDVXUHV�LGHQWLILHG�LQ�WKH�DSSURYHG�UHPHGLDWLRQ�VFKHPH�D�
YHULILFDWLRQ�UHSRUW�PXVW�EH�SUHSDUHG��ZKLFK�LV�VXEMHFW�WR�WKH�DSSURYDO�LQ�ZULWLQJ�RI�WKH�/RFDO�
3ODQQLQJ�$XWKRULW\�LQ�DFFRUGDQFH�ZLWK�FRQGLWLRQ�����
�
����� 1RLVH�IURP�3ODQW�DQG�(TXLSPHQW����
�
3ULRU�WR�WKH�RFFXSDWLRQ�RI�HDFK�SKDVH�LQFRUSRUDWLQJ�FRPPHUFLDO�GHYHORSPHQW��8VH�FODVVHV�
$���$���$���%��D���'��RU�'���RU�DQ\�RWKHU�XVH�FODVV�UHSODFLQJ�WKRVH�XVHV��DQ�DVVHVVPHQW�WR�
VKRZ�WKDW�WKH�UDWLQJ�OHYHO�RI�DQ\�SODQW�DQG�HTXLSPHQW�DVVRFLDWHG�ZLWK�WKDW�SKDVH��ZLOO�EH�DW�
OHDVW���G%�EHORZ�WKH�EDFNJURXQG�OHYHO�ZLWKLQ�DQ\�H[LVWLQJ�UHVLGHQWLDO�SURSHUW\�RU�DQ\�
UHVLGHQWLDO�SURSHUW\�FRQVWUXFWHG�DV�SDUW�RI�WKLV�GHYHORSPHQW�VKDOO�EH�VXEPLWWHG�WR�DQG�
DSSURYHG�LQ�ZULWLQJ�E\�WKH�/RFDO�3ODQQLQJ�$XWKRULW\��



�

���
�

�
7KH�DVVHVVPHQW�PXVW�EH�FDUULHG�RXW�E\�D�VXLWDEO\�TXDOLILHG�DFRXVWLF�FRQVXOWDQW�HQJLQHHU�DQG�
EH�LQ�DFFRUGDQFH�ZLWK�%6�����������0HWKRGV�IRU�UDWLQJ�DQG�DVVHVVLQJ�LQGXVWULDO�DQG�
FRPPHUFLDO�VRXQG��
�
���� ,PSOHPHQWDWLRQ�,QVWDOODWLRQ�RI�([WUDFW�9HQWLODWLRQ�6\VWHP���
� �
1R�SDUW�RI�D�EXLOGLQJ�KHUHE\�SHUPLWWHG�VKDOO�EH�RFFXSLHG�IRU�SXUSRVHV�ZLWK�DQ�$��XVH�FODVV�
�RU�DQ\�XVH�FODVV�UHSODFLQJ�WKLV�XVH��XQWLO�GHWDLOV�RI�HTXLSPHQW�IRU�WKH�H[WUDFWLRQ�DQG�
GLVSHUVDO�RI�FRRNLQJ�VPHOOV�IXPHV�KDV�EHHQ�VXEPLWWHG�WR��DQG�DSSURYHG�LQ�ZULWLQJ�E\��WKH�
/RFDO�3ODQQLQJ�$XWKRULW\��7KH�GHWDLOV�VKDOO�LQFOXGH�PHWKRG�RI�FRQVWUXFWLRQ��RGRXU�FRQWURO�
PHDVXUHV��QRLVH�OHYHOV��LWV�DSSHDUDQFH�DQG�ILQLVK���7KH�DSSURYHG�VFKHPH�VKDOO�EH�LQVWDOOHG�
EHIRUH�WKH�RFFXSDWLRQ�RI�WKH�XQLW�DQG�WKHUHDIWHU�VKDOO�EH�SHUPDQHQWO\�UHWDLQHG�IRU�WKH�OLIHWLPH�
RI�WKH�XVH�IRU�ZKLFK�LW�LV�UHTXLUHG��
�
���� 2GRXU�0DQDJHPHQW�3ODQ���
� �
1R�SDUW�RI�D�EXLOGLQJ�KHUHE\�SHUPLWWHG�VKDOO�EH�RFFXSLHG�IRU�SXUSRVHV�ZLWK�DQ�$��XVH�FODVV�
�RU�DQ\�XVH�FODVV�UHSODFLQJ�WKLV�XVH��XQWLO�DQ�2GRXU�0DQDJHPHQW�3ODQ�IRU�WKDW�EXLOGLQJ�KDV�
EHHQ�VXEPLWWHG�DQG�DSSURYHG�LQ�ZULWLQJ�E\�WKH�/RFDO�3ODQQLQJ�$XWKRULW\��7KH�SODQ�VKDOO�VHW�
RXW�RGRXU�PRQLWRULQJ��H[WUDFWLRQ�V\VWHP�FOHDQLQJ�DQG�PDLQWHQDQFH��ILOWHU�UHSODFHPHQW�
SROLFLHV�DQG�PLWLJDWLRQ�PHDVXUHV�WR�EH�WDNHQ�VKRXOG�DQ�RGRXU�QXLVDQFH�EH�HVWDEOLVKHG��7KH�
GHYHORSPHQW�VKDOO�WKHUHDIWHU�EH�RSHUDWHG�LQ�DFFRUGDQFH�ZLWK�WKH�DSSURYHG�SODQ��XQOHVV�
RWKHUZLVH�DSSURYHG�LQ�ZULWLQJ�E\�WKH�/RFDO�3ODQQLQJ�$XWKRULW\��
�
���� 6RXQG�,QVXODWLRQ�
�
1R�EXLOGLQJ�RQ�3ORWV������DQG���VKDOO�EH�RFFXSLHG�XQWLO�WKHUH�KDV�EHHQ�VXEPLWWHG�WR�DQG�
DSSURYHG�LQ�ZULWLQJ�E\�WKH�/RFDO�3ODQQLQJ�$XWKRULW\�D�GHWDLOHG�VFKHPH�RI�QRLVH�LQVXODWLRQ�
PHDVXUHV��WR�LQFOXGH�GHWDLOV�RI�YHQWLODWLRQ��IRU�WKDW�EXLOGLQJ�IRU�WKH�UHOHYDQW�XVHV��
�
7KH�VFKHPH�RI�QRLVH�LQVXODWLRQ�PHDVXUHV�VKDOO�WDNH�LQWR�DFFRXQW�WKH�SURYLVLRQV�RI�%6�������
������*XLGDQFH�RQ�VRXQG�LQVXODWLRQ�DQG�QRLVH�UHGXFWLRQ�IRU�EXLOGLQJV´��RU�DV�PD\�EH�
XSGDWHG��WR�HQVXUH�WKDW�WKH�EXLOGLQJ�LV�VXLWDEO\�LQVXODWHG�DJDLQVW�WUDQVSRUW�QRLVH�LQ�WKH�DUHD�
DQG�QRLVH�IURP�0RWLRQ�1LJKW�&OXE��
�
7KH�DSSURYHG�GHWDLOV�DVVRFLDWHG�ZLWK�WKDW�3ORW�VKDOO�EH�LPSOHPHQWHG�LQ�IXOO�SULRU�WR�WKH�
FRPPHQFHPHQW�RI�WKH�XVH�SHUPLWWHG�RQ�WKDW�3ORW�DQG�EH�SHUPDQHQWO\�PDLQWDLQHG�WKHUHDIWHU��
�
���� ([WHUQDO�/LJKWLQJ��
�
1R�SKDVH�RI�WKH�GHYHORSPHQW��H[FOXGLQJ�3KDVH����RU�XVH�KHUE\�SHUPLWWHG�VKDOO�EH�RFFXSLHG�
RU�XVH�FRPPHQFHG�XQWLO�D�UHSRUW�GHWDLOLQJ�WKH�OLJKWLQJ�VFKHPH�DQG�SUHGLFWHG�OLJKW�OHYHOV�DW�
QHLJKERXULQJ�UHVLGHQWLDO�SURSHUWLHV�DQG�WKH�FDQDO�IRU�WKH�UHOHYDQW�SKDVH�KDV�EHHQ�VXEPLWWHG�
WR�DQG�EHHQ�DSSURYHG�LQ�ZULWLQJ�E\�WKH�/RFDO�3ODQQLQJ�$XWKRULW\��
�
$UWLILFLDO�OLJKWLQJ�WR�WKH�GHYHORSPHQW�PXVW�FRQIRUP�WR�UHTXLUHPHQWV�WR�PHHW�WKH�2EWUXVLYH�
/LJKW�/LPLWDWLRQV�IRU�([WHULRU�/LJKWLQJ�,QVWDOODWLRQV�IRU�(QYLURQPHQWDO�=RQH���(��FRQWDLQHG�
ZLWKLQ�7DEOH���RI�WKH�,QVWLWXWH�RI�/LJKW�(QJLQHHUV�*XLGDQFH�1RWHV�IRU�WKH�5HGXFWLRQ�RI�
2EWUXVLYH�/LJKWLQJ��*1����GDWHG��������
�
�
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���
�

���� ,PSOHPHQWDWLRQ�,QVWDOODWLRQ�RI�5HIXVH�6WRUDJH�DQG�5HF\FOLQJ�)DFLOLWLHV�±�6KRZQ�RQ�
DSSURYHG�SODQV�
�
1R�EXLOGLQJ�RU�XVH�KHUHE\�SHUPLWWHG�DVVRFLDWHG�ZLWK�HDFK�SKDVH�RI�GHYHORSPHQW�VKDOO�EH�
RFFXSLHG�RU�XVH�FRPPHQFHG�XQWLO�WKH�UHIXVH�VWRUH�DQG�DUHD�IDFLOLWLHV�DOORFDWHG�IRU�VWRULQJ�RI�
UHF\FODEOH�PDWHULDOV�VHUYLQJ�WKDW�SKDVH�RI�GHYHORSPHQW��DV�VKRZQ�RQ�WKH�DSSURYHG�SODQV�
KDYH�EHHQ�FRPSOHWHG�LQ�DFFRUGDQFH�ZLWK�WKH�DSSURYHG�SODQV��
��
���� &RPSOHWLRQ�RI�9HKLFXODU�$FFHVV�±�6KRZQ�RQ�DSSURYHG�SODQV�
�
1R�EXLOGLQJ�RU�XVH�KHUHE\�SHUPLWWHG�DVVRFLDWHG�ZLWK�HDFK�SKDVH�RI�GHYHORSPHQW��VKDOO�EH�
RFFXSLHG�RU�XVH�FRPPHQFHG�XQWLO�WKH�PHDQV�RI�YHKLFXODU�DFFHVV�VHUYLQJ�WKDW�SKDVH�RI�
GHYHORSPHQW�KDV�EHHQ�FRQVWUXFWHG�DQG�FRPSOHWHG�LQ�DFFRUGDQFH�ZLWK�WKH�DSSURYHG�SODQV�
DQG�WKH�VDLG�PHDQV�RI�YHKLFXODU�DFFHVV�VKDOO�WKHUHDIWHU�EH�UHWDLQHG�IRU�DFFHVV�SXUSRVHV�RQO\�
IRU�WKH�OLIHWLPH�RI�WKH�GHYHORSPHQW��$Q\�DFFHVV�SRLQW�RSHQLQJ�RQWR�WKH�DGRSWHG�KLJKZD\�VKDOO�
LQFOXGH�VXLWDEOH�GUDLQDJH�SURYLVLRQ�ZLWKLQ�WKH�FXUWLODJH�RI�WKH�VLWH��WR�SUHYHQW�WKH�GLVFKDUJH�RI�
DQ\�VXUIDFH�ZDWHU�RQWR�WKH�DGRSWHG�KLJKZD\��
�
���� &RPSOHWLRQ�RI�3HGHVWULDQV�&\FOLVWV�$FFHVV�±�6KRZQ�RQ�DSSURYHG�SODQV�
�
1R�EXLOGLQJ�RU�XVH�KHUHE\�SHUPLWWHG�DVVRFLDWHG�ZLWK�HDFK�SKDVH�RI�GHYHORSPHQW�VKDOO�EH�
RFFXSLHG�RU�WKH�XVH�FRPPHQFHG�XQWLO�WKH�PHDQV�RI�DFFHVV�IRU�SHGHVWULDQV�DQG�RU�F\FOLVWV�
VHUYLQJ�WKDW�SKDVH�KDYH�EHHQ�FRQVWUXFWHG�LQ�DFFRUGDQFH�ZLWK�WKH�DSSURYHG�SODQV�DQG�VKDOO�
WKHUHDIWHU�EH�UHWDLQHG�IRU�DFFHVV�SXUSRVHV�RQO\��
�
���� &RPSOHWLRQ�DQG�0DLQWHQDQFH�RI�&DU�9HKLFOH�3DUNLQJ�±�6KRZQ�RQ�DSSURYHG�SODQV�
�
1R�EXLOGLQJ�RU�XVH�KHUHE\�SHUPLWWHG�DVVRFLDWHG�ZLWK�HDFK�SKDVH�RI�GHYHORSPHQW�VKDOO�EH�
RFFXSLHG�RU�XVH�FRPPHQFHG�XQWLO�WKH�FDU�YHKLFOH�SDUNLQJ�DUHD��DQG�WXUQLQJ�VSDFH��VKRZQ�RQ�
WKH�DSSURYHG�SODQV�VHUYLQJ�WKDW�SKDVH�RI�GHYHORSPHQW�KDV�EHHQ�FRPSOHWHG�DQG�WKHUHDIWHU�
WKH�DUHD�VKDOO�EH�NHSW�IUHH�RI�REVWUXFWLRQ�DQG�DYDLODEOH�IRU�WKH�SDUNLQJ�RI�YHKLFOHV�DVVRFLDWHG�
ZLWK�WKH�GHYHORSPHQW��
�
���� &RPSOHWLRQ�DQG�0DLQWHQDQFH�RI�&\FOH�3URYLVLRQ�±�6KRZQ�RQ�DSSURYHG�SODQV�
�
1R�EXLOGLQJ�RU�XVH�KHUHE\�SHUPLWWHG�DVVRFLDWHG�ZLWK�HDFK�SKDVH�RI�GHYHORSPHQW�VKDOO�EH�
RFFXSLHG�RU�WKH�XVH�FRPPHQFHG�XQWLO�WKH�F\FOH�SDUNLQJ�SURYLVLRQ�VKRZQ�RQ�WKH�DSSURYHG�
SODQV�VHUYLQJ�WKDW�SKDVH�RI�GHYHORSPHQW�KDV�EHHQ�FRPSOHWHG��DQG�VKDOO�WKHUHDIWHU��EH�NHSW�
IUHH�RI�REVWUXFWLRQ�DQG�DYDLODEOH�IRU�WKH�SDUNLQJ�RI�F\FOHV�RQO\��
�
���� 0DQDJHPHQW�DQG�0DLQWHQDQFH�RI�3ULYDWH�6WUHHWV�
�
1R�EXLOGLQJ�RU�XVH�KHUHE\�SHUPLWWHG�DVVRFLDWHG�ZLWK�HDFK�SKDVH�RI�GHYHORSPHQW�VKDOO�EH�
RFFXSLHG�RU�XVH�FRPPHQFHG�XQWLO�GHWDLOV�RI�DUUDQJHPHQWV�IRU�WKH�IXWXUH�PDQDJHPHQW�DQG�
PDLQWHQDQFH�RI�SURSRVHG�FDUULDJHZD\V��IRRWZD\V��IRRWSDWKV�DQG�ODQGVFDSHG�DUHDV�QRW�SXW�
IRUZDUG�IRU�DGRSWLRQ�ZLWKLQ�WKDW�SKDVH�RI�GHYHORSPHQW�KDYH�EHHQ�VXEPLWWHG�WR�DQG�DSSURYHG�
LQ�ZULWLQJ�E\�WKH�/RFDO�3ODQQLQJ�$XWKRULW\��)ROORZLQJ�RFFXSDWLRQ�RI�WKH�ILUVW�GZHOOLQJ�RQ�WKH�
VLWH��WKH�VWUHHWV�VKDOO�EH�PDLQWDLQHG�LQ�DFFRUGDQFH�ZLWK�WKH�DSSURYHG�PDQDJHPHQW�DQG�
PDLQWHQDQFH�GHWDLOV��
�
���� 3HUPLVVLYH�5RXWHV��
�



�

���
�

1R�EXLOGLQJ�RU�XVH�KHUHE\�SHUPLWWHG�RQ�HDFK�SKDVH�RI�GHYHORSPHQW�VKDOO�EH�RFFXSLHG�RU�XVH�
FRPPHQFHG�XQWLO�GHWDLOV�RI�KRZ�WKH�SHUPLVVLYH�URXWH�ZLWKLQ�WKDW�SKDVH�ZLOO�EH�NHSW�RSHQ��IUHH�
IURP�DQ\�REVWUXFWLRQ��LQ�D�VDIH�FRQGLWLRQ�IRU�XVH�E\�PHPEHUV�RI�WKH�SXEOLF�IRU�����GD\V�RI�WKH�
\HDU�DQG�FOHDUO\�PDUNHG�WR�LQGLFDWH�WKDW�WKHUH�LV�QR�LQGLFDWLRQ�WR�GHGLFDWH�DV�SDUW�RI�WKH�
DGRSWHG�KLJKZD\��KDYH�EHHQ�VXEPLWWHG�WR�DQG�DSSURYHG�LQ�ZULWLQJ�E\�WKH�/RFDO�3ODQQLQJ�
$XWKRULW\���
�
7KH�GHYHORSPHQW�VKDOO�WKHUHDIWHU�EH�PDQDJHG�LQ�DFFRUGDQFH�ZLWK�WKH�DSSURYHG�GHWDLOV��
�
���� &DU�&OXE��
�
1R�EXLOGLQJ�RU�XVH�KHUHE\�SHUPLWWHG�RQ�HLWKHU�3ORW���RU���VKDOO�EH�RFFXSLHG�RU�XVH�
FRPPHQFHG�XQWLO�GHWDLOV�RI�D�FDU�FOXE�VFKHPH��LQ�DFFRUGDQFH�ZLWK�D�FRQWUDFW�WR�EH�HQWHUHG�
LQWR�E\�WKH�GHYHORSHU�DQG�DQ�DSSURYHG�FDU�FOXE�SURYLGHU��KDV�EHHQ�VXEPLWWHG�WR�DQG�
DSSURYHG�LQ�ZULWLQJ�E\�WKH�/RFDO�3ODQQLQJ�$XWKRULW\��7KH�FDU�FOXE�VFKHPH�VKDOO�FRPSULVH�
�ZKHUH�DSSOLFDEOH���
�

D�� 7KH�DOORFDWLRQ�RI�FDU�FOXE�SDUNLQJ�VSDFH�V���

E�� 7KH�SURYLVLRQ�RI�YHKLFOH�V���

F�� 3URYLVLRQ�RI�FDU�FOXE�PHPEHUVKLS�IRU�DOO�HOLJLEOH�UHVLGHQWV�RI�WKH�GHYHORSPHQW�IRU�D�
PLQLPXP�RI�WKUHH�\HDUV���

G�� 3URPRWLRQ�RI�WKH�VFKHPH��

H�� 7KH�SKDVLQJ�DW�ZKLFK�WKH�VFKHPH�ZLOO�EH�LQWURGXFHG��

�
���� (OHFWULF�9HKLFOH�&KDUJLQJ�3RLQWV��
�
1R�EXLOGLQJ�RU�XVH�KHUHE\�SHUPLWWHG�DVVRFLDWHG�ZLWK�HDFK�SKDVH�RI�GHYHORSPHQW�VKDOO�EH�
RFFXSLHG�RU�WKH�XVH�FRPPHQFHG�XQWLO�GHWDLOV�RI�WKH�WRWDO�QXPEHU�RI�FDU�SDUNLQJ�VSDFHV�
VHUYLQJ�WKDW�SKDVH�RI�GHYHORSPHQW��WKH�QXPEHU�W\SH�ORFDWLRQ�PHDQV�RI�RSHUDWLRQ�DQG�D�
SURJUDPPH�IRU�WKH�LQVWDOODWLRQ�DQG�PDLQWHQDQFH�RI�HOHFWULF�YHKLFOH�FKDUJLQJ�SRLQWV�DQG�SRLQWV�
RI�SDVVLYH�SURYLVLRQ�IRU�WKH�LQWHJUDWLRQ�RI�IXWXUH�FKDUJLQJ�SRLQWV�KDYH�EHHQ�VXEPLWWHG�WR�DQG�
DSSURYHG�LQ�ZULWLQJ�E\�WKH�/RFDO�3ODQQLQJ�$XWKRULW\��7KH�HOHFWULF�YHKLFOH�FKDUJLQJ�SRLQWV�DV�
DSSURYHG�VKDOO�EH�LQVWDOOHG�SULRU�WR�RFFXSDWLRQ�RI�WKDW�SKDVH�DQG�UHWDLQHG�LQ�WKDW�IRUP�
WKHUHDIWHU�IRU�WKH�OLIHWLPH�RI�WKH�GHYHORSPHQW��
�
����� %DW�DQG�%LUG�%R[HV�
�
1R�EXLOGLQJ�RU�XVH�KHUHE\�SHUPLWWHG�DVVRFLDWHG�ZLWK�HDFK�SKDVH�RI�GHYHORSPHQW�VKDOO�EH�
RFFXSLHG�XQWLO�GHWDLOV�RI�EDW�URRVWLQJ�DQG�ELUG�QHVWLQJ�RSSRUWXQLWLHV�IRU�WKH�UHOHYDQW�SKDVH�
KDYH�EHHQ�VXEPLWWHG�WR�DQG�DSSURYHG�LQ�ZULWLQJ�E\�WKH�/RFDO�3ODQQLQJ�$XWKRULW\��7KH�EDW�DQG�
ELUG�ER[HV�VKDOO�EH�SURYLGHG�LQ�DFFRUGDQFH�ZLWK�WKH�DSSURYHG�GHWDLOV�SULRU�WR�WKH�RFFXSDWLRQ�
RI�WKH�UHOHYDQW�SKDVH�RI�GHYHORSPHQW��
�
���� 7R�HQVXUH�FRPSOHWLRQ�RI�D�SURJUDPPH�RI�DUFKDHRORJLFDO�ZRUNV�
�
1R�EXLOGLQJ�ZLWKLQ�WKH�UHOHYDQW�SKDVH�VKDOO�EH�RFFXSLHG�XQWLO�WKH�VLWH�LQYHVWLJDWLRQ�DQG�SRVW�
LQYHVWLJDWLRQ�DVVHVVPHQW�IRU�WKDW�SKDVH�KDV�EHHQ�FRPSOHWHG�LQ�DFFRUGDQFH�ZLWK�WKH�
SURJUDPPH�VHW�RXW�LQ�WKH�:ULWWHQ�6FKHPH�RI�,QYHVWLJDWLRQ�DSSURYHG�XQGHU�FRQGLWLRQ����DQG�



�

���
�

WKH�SURYLVLRQ�PDGH�IRU�DQDO\VLV��SXEOLFDWLRQ�DQG�GLVVHPLQDWLRQ�RI�UHVXOWV�DQG�DUFKLYH�
GHSRVLWLRQ�KDV�EHHQ�VHFXUHG��
�
���� 1HZ�:RUNV�WR�0DWFK�±�/LVWHG�%XLOGLQJ�
�
$OO�QHZ�H[WHUQDO�DQG�LQWHUQDO�ZRUNV�DQG�ILQLVKHV��DQG�DQ\�ZRUNV�RI�PDNLQJ�JRRG��ZKLFK�UHODWH�
WR�WKH�UHWDLQHG�EXLOGLQJV�DQG�VWUXFWXUHV�RQ�WKH�VLWH�VKDOO�PDWFK�WKH�H[LVWLQJ�RULJLQDO�IDEULF�LQ�
UHVSHFW�RI�XVLQJ�PDWHULDOV�RI�D�PDWFKLQJ�IRUP��FRPSRVLWLRQ�DQG�FRQVLVWHQF\��GHWDLOHG�
H[HFXWLRQ�DQG�ILQLVKHG�DSSHDUDQFH��H[FHSW�ZKHUH�LQGLFDWHG�RWKHUZLVH�RQ�WKH�GUDZLQJV�
KHUHE\�DSSURYHG��
�
���� 6XEPLVVLRQ�DQG�$SSURYDO�RI�/DQGVFDSLQJ�6FKHPH�
�
1R�EXLOGLQJ�RU�XVH�KHUHE\�SHUPLWWHG�DVVRFLDWHG�ZLWK�HDFK�SKDVH�RI�GHYHORSPHQW�VKDOO�EH�
RFFXSLHG�RU�WKH�XVH�FRPPHQFHG�XQWLO�WKHUH�KDV�EHHQ�VXEPLWWHG�WR�DQG�DSSURYHG�LQ�ZULWLQJ�
E\�WKH�/RFDO�3ODQQLQJ�$XWKRULW\�D�VFKHPH�RI�KDUG�DQG�VRIW�ODQGVFDSLQJ�IRU�WKDW�SKDVH�RI�
GHYHORSPHQW��ZKLFK�VKDOO�LQFOXGH�LQGLFDWLRQV�RI�DOO�H[LVWLQJ�WUHHV�DQG�KHGJHURZV�RQ�WKH�ODQG��
DQG�GHWDLOV�RI�DQ\�WR�EH�UHWDLQHG��WRJHWKHU�ZLWK�PHDVXUHV�IRU�WKHLU�SURWHFWLRQ��LQ�WKH�FRXUVH�RI�
GHYHORSPHQW���7KH�GHWDLOHG�ODQGVFDSLQJ�VFKHPH�IRU�HDFK�SKDVH�VKDOO�EH�LQ�DFFRUGDQFH�ZLWK�
GUDZLQJ�QRV������5HY��%�DQG�����5HY��%��
�
7KH�DSSURYHG�VFKHPH�IRU�HDFK�SKDVH�VKDOO�EH�LPSOHPHQWHG�VR�WKDW�SODQWLQJ�LV�FDUULHG�RXW�QR�
ODWHU�WKDQ�WKH�ILUVW�SODQWLQJ�VHDVRQ�IROORZLQJ�WKH�RFFXSDWLRQ�RI�WKH�EXLOGLQJ�V��RU�WKH�
FRPSOHWLRQ�RI�WKH�GHYHORSPHQW�ZKLFKHYHU�LV�WKH�VRRQHU���$OO�SODQWHG�PDWHULDOV�VKDOO�EH�
PDLQWDLQHG�RQ�HDFK�SKDVH�IRU�ILYH�\HDUV�DQG�DQ\�WUHHV�RU�SODQWV�UHPRYHG��G\LQJ��EHLQJ�
GDPDJHG�RU�EHFRPLQJ�GLVHDVHG�ZLWKLQ�WKDW�SHULRG�VKDOO�EH�UHSODFHG�LQ�WKH�QH[W�SODQWLQJ�
VHDVRQ�ZLWK�RWKHUV�RI�VLPLODU�VL]H�DQG�VSHFLHV�WR�WKRVH�RULJLQDOO\�UHTXLUHG�WR�EH�SODQWHG�
XQOHVV�WKH�/RFDO�3ODQQLQJ�$XWKRULW\�JLYHV�ZULWWHQ�FRQVHQW�WR�DQ\�YDULDWLRQ��
�
���� (QHUJ\�DQG�6XVWDLQDELOLW\��
�
(DFK�SKDVH�RI�WKH�GHYHORSPHQW�KHUHE\�DSSURYHG�VKDOO�LQFRUSRUDWH�WKH�HQHUJ\�HIILFLHQF\�
PHDVXUHV��UHQHZDEOH�HQHUJ\��VXVWDLQDEOH�GHVLJQ�SULQFLSOHV�DQG�FOLPDWH�FKDQJH�DGDSWDWLRQ�
PHDVXUHV�LQWR�WKH�GHVLJQ�DQG�FRQVWUXFWLRQ�RI�WKDW�SKDVH�LQ�IXOO�DFFRUGDQFH�ZLWK�WKH�IROORZLQJ�
SULRU�WR�RFFXSDWLRQ�RU�XVH�RI�WKDW�SKDVH�FRPPHQFLQJ��
�

D�� 3ORWV���WR����(QHUJ\�DQG�6XVWDLQDELOLW\�6WDWHPHQW��UHI��6,/�+<'�;;�==�53�0(��������
VXEPLWWHG�E\�+\GURFN���WK�0DUFK��������
�

E�� 3ORW����6XVWDLQDELOLW\�6WDWHPHQW�,QFOXVLYH�RI�(QHUJ\�6WUDWHJ\��VXEPLWWHG�E\�$UXSV����WK�
-XQH��������
�

F�� 3ORW����(QHUJ\�6WUDWHJ\�VXEPLWWHG�E\�$SSOLHG�(QHUJ\��$XJXVW��������
�

$�WRWDO�UHGXFWLRQ�LQ�FDUERQ�GLR[LGH�HPLVVLRQV�EH\RQG�3DUW�/������%XLOGLQJ�5HJXODWLRQV�LQ�OLQH�
ZLWK�WKH�HQHUJ\�KLHUDUFK\�VKDOO�EH�DFKLHYHG��DQG�D�UHGXFWLRQ�LQ�FDUERQ�GLR[LGH�HPLVVLRQV�
EHORZ�UHVLGXDO�HPLVVLRQV�WKURXJK�UHQHZDEOH�WHFKQRORJLHV�VKDOO�EH�DFKLHYHG�LQ�DFFRUGDQFH�
ZLWK�WKH�UHOHYDQW�VWDWHPHQW�RU�VWUDWHJ\��
�
�
�
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���� %5(($0�
�
3ULRU�WR�RFFXSDWLRQ�RI�HDFK�SKDVH�RI�GHYHORSPHQW��H[FOXGLQJ�3KDVH�����WKH�IXOO�%5(($0�
3RVW�&RQVWUXFWLRQ�5HSRUW��SUHSDUHG�E\�WKH�UHJLVWHUHG�%5(($0�DVVHVVRU��WRJHWKHU�ZLWK�
FRQILUPDWLRQ�WKDW�WKLV�KDV�EHHQ�VXEPLWWHG�WR�WKH�%XLOGLQJ�5HVHDUFK�(VWDEOLVKPHQW��%5(���RU�
RWKHU�DSSURYHG�UHJLVWUDWLRQ�ERG\���LQFOXGLQJ�GDWHV�UHFHLSW�FRQILUPDWLRQ�HPDLO�IURP�WKH�%5(��
IRU�WKDW�SKDVH�RI�GHYHORSPHQW�VKDOO�EH�VXEPLWWHG�WR�WKH�/RFDO�3ODQQLQJ�$XWKRULW\�DQG�
DSSURYHG�LQ�ZULWLQJ��
�
:LWKLQ�VL[�PRQWKV�RI�ILUVW�RFFXSDWLRQ�WKH�ILQDO�SRVW�FRQVWUXFWLRQ�%5(($0�FHUWLILFDWH�V��
LQGLFDWLQJ�WKDW�D�%5(($0�UDWLQJ�RI�WKH�IROORZLQJ�KDV�EHHQ�DFKLHYHG�VKDOO�EH�VXEPLWWHG�WR�WKH�
/RFDO�3ODQQLQJ�$XWKRULW\�DQG�DSSURYHG�LQ�ZULWLQJ��

D�� 3ORWV������([FHOOHQW��
�

E�� 3ORW����9HU\�*RRG��
�

F�� 3ORW����([FHOOHQW��
�
����� )ORRG�5LVN�$VVHVVPHQW�
�
7KH�GHYHORSPHQW�VKDOO�EH�FDUULHG�RXW�LQ�DFFRUGDQFH�ZLWK�WKH�IROORZLQJ�)ORRG�5LVN�
$VVHVVPHQWV��LQFOXGLQJ�PLQLPXP�IORRU�OHYHOV�DQG�WKH�SURYLVLRQ�RI�IORRG�UHVLOLHQW�DQG�UHVLVWDQW�
FRQVWUXFWLRQ��
�

D�� )ORRG�5LVN�$VVHVVPHQW�9������$SULO��������DV�SURGXFHG�E\�&OLYH�2QLRQV��
�

E�� )ORRG�DQG�'UDLQDJH�6WUDWHJ\�6WDWHPHQW�3������$SULO��������3ORW���RQO\���DV�SURGXFHG�
E\�$UXS��

�
�����)ORRG�5HVLOLHQFH�PHDVXUHV�
��
1R�SKDVH�RI�GHYHORSPHQW�DSSURYHG�E\�WKLV�SODQQLQJ�SHUPLVVLRQ�VKDOO�FRPPHQFH�XQWLO�VXFK�
WLPH�DV�D�VFKHPH�GHWDLOLQJ�IORRG�UHVLOLHQFH�DQG�UHVLVWDQFH�PHDVXUHV��LQFOXGLQJ�
PDLQWHQDQFH��IRU�WKH�UHOHYDQW�SKDVH�KDV�EHHQ�VXEPLWWHG�WR��DQG�DSSURYHG�LQ�ZULWLQJ�E\��WKH�
ORFDO�SODQQLQJ�DXWKRULW\� 
�
7KH�DSSURYHG�GHWDLOV�VKDOO�EH�IXOO\�LPSOHPHQWHG�SULRU�WR�RFFXSDWLRQ�RI�WKH�UHOHYDQW�SKDVH�
DQG�VKDOO�EH�UHWDLQHG�DQG�PDLQWDLQHG�LQ�HIIHFWLYH�ZRUNLQJ�RUGHU�WKHUHDIWHU�LQ�DFFRUGDQFH�ZLWK�
WKH�DSSURYHG�GHWDLOV��WKURXJKRXW�WKH�OLIHWLPH�RI�WKH�GHYHORSPHQW���
��
����� 6WXGHQW�0DQDJHPHQW�3ODQ�
�
3ULRU�WR�RFFXSDWLRQ�RI�WKH�VWXGHQW�GHYHORSPHQW�KHUHE\�SHUPLWWHG�RQ�3ORW����D�6WXGHQW�
$FFRPPRGDWLRQ�0DQDJHPHQW�3ODQ�VKDOO�EH�VXEPLWWHG�WR�DQG�DSSURYHG�LQ�ZULWLQJ�E\�WKH�
/RFDO�3ODQQLQJ�$XWKRULW\��7KLV�0DQDJHPHQW�3ODQ�VKRXOG�LQFOXGH��XQOHVV�RWKHUZLVH�DJUHHG�LQ�
ZULWLQJ�E\�WKH�/RFDO�3ODQQLQJ�$XWKRULW\��WKH�IROORZLQJ��
�

D��'URS�RII�SLFN�XS�PDQDJHPHQW�DUUDQJHPHQWV��SURYLGLQJ�GHWDLOV�RQ�WKH�RSHUDWLRQ�RI�
VWXGHQW�WHQDQF\�FROOHFWLRQ�DW�WKH�EHJLQQLQJ�DQG�HQG�RI�WHUPV��
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���
�

E��7KH�GD\�WR�GD\�PDQDJHPHQW�RI�VWXGHQWV�DQG�RXW�RI�KRXUV�VWUDWHJ\��LQFOXGLQJ�
FRQGXFW��VHFXULW\�DUUDQJHPHQWV�DQG�V\VWHPV��HPHUJHQF\�FRPSODLQW�SURWRFROV���
F��2YHUDOO�PDLQWHQDQFH�DQG�PDQDJHPHQW�RI�WKH�VLWH��3ORW�����
G��'HWDLOV�RI�KRZ�VWXGHQWV�ZLOO�EH�LQIRUPHG�DERXW�WKH�DJUHHG�)ORRG�:DUQLQJ�DQG�
(YDFXDWLRQ�3ODQ��)(3���LQ�RUGHU�WR�UDLVH�DZDUHQHVV�RI�WKH�IORRG�ULVN�DQG�HYDFXDWLRQ�
SODQ���

� � � � � � �
7KH�0DQDJHPHQW�3ODQ�VKDOO�EH�LPSOHPHQWHG�SULRU�WR�WKH�ILUVW�RFFXSDWLRQ�RI�WKH�VWXGHQW�
DFFRPPRGDWLRQ�DQG�PDLQWDLQHG�DV�VXFK�IRU�WKH�OLIHWLPH�RI�WKH�GHYHORSPHQW�XQOHVV�RWKHUZLVH�
DSSURYHG�LQ�ZULWLQJ�E\�WKH�/RFDO�3ODQQLQJ�$XWKRULW\��
�
����� &RPPXQLW\�8VH�$JUHHPHQW�
�
1R�EXLOGLQJ�RU�XVH�KHUE\�SHUPLWWHG�RQ�3ORW���VKDOO�EH�RFFXSLHG�RU�WKH�XVH�FRPPHQFHG�XQWLO�
WKHUH�KDV�EHHQ�VXEPLWWHG�WR�DQG�DSSURYHG�LQ�ZULWLQJ�E\�WKH�/RFDO�3ODQQLQJ�$XWKRULW\�D�
VFKHPH�RI�FRPPXQLW\�XVH��7KH�VFKHPH�VKDOO�DSSO\�WR�WKH�VSRUWV�SLWFKHV�DQG�VFKRRO�VSRUW�
IDFLOLWLHV�DQG�VKDOO�LQFOXGH�GHWDLOV�RI�SULFLQJ�SROLF\��KRXUV�RI�XVH��DFFHVV�E\�QRQ�HGXFDWLRQDO�
HVWDEOLVKPHQW�XVHUV�QRQ�PHPEHUV��PDQDJHPHQW�UHVSRQVLELOLWLHV��D�PHFKDQLVP�IRU�UHYLHZ�
DQG�D�SURJUDPPH�IRU�LPSOHPHQWDWLRQ��7KH�DSSURYHG�VFKHPH�VKDOO�EH�LPSOHPHQWHG�LQ�
DFFRUGDQFH�ZLWK�WKH�DSSURYHG�WLPHWDEOH�DQG�VKDOO�EH�FRPSOLHG�ZLWK�IRU�WKH�OLIHWLPH�RI�WKH�
GHYHORSPHQW��XQOHVV�RWKHUZLVH�DJUHHG�LQ�ZULWLQJ�ZLWK�WKH�/RFDO�3ODQQLQJ�$XWKRULW\���
�
���� 6DIHJXDUGLQJ�6KHG��$�
�
3ULRU�WR�ILUVW�UHVLGHQWLDO�RFFXSDWLRQ�RI�3ORWV���DQG���D�WLPHWDEOH�IRU�6KHG��$��WR�EH�URRIHG��
JOD]HG��DQG�PDGH�ZDWHUWLJKW��DQG�WKH�H[WHUQDO�ZDOOV�UHSDLUHG�DQG�PDGH�VWUXFWXUDOO\�VRXQG��
VKDOO�EH�VXEPLWWHG�DQG�DSSURYHG�LQ�ZULWLQJ�E\�WKH�/RFDO�3ODQQLQJ�$XWKRULW\���7KH�
GHYHORSPHQW�VKDOO�EH�FDUULHG�RXW�LQ�DFFRUGDQFH�ZLWK�WKH�DSSURYHG�WLPHWDEOH��
�
����� 'HHG�RI�(DVHPHQW�
�
3ULRU�WR�WKH�FRPPHQFHPHQW�RI�UHVLGHQWLDO�GHYHORSPHQW�DW�3ORWV���DQG����WKH�GHYHORSHU�RI�
3ORWV���DQG���VKDOO�HQWHU�LQWR�D�GHHG�RI�HDVHPHQW�RQ�EHKDOI�RI�WKH�RFFXSLHUV�RI�WKH�UHVLGHQWLDO�
GHYHORSPHQW�LQ�IDYRXU�RI�0RWLRQ�1LJKW�&OXE��RU�DQ\�RWKHU�QLJKW�FOXE�RU�PXVLF�YHQXH�
RSHUDWLQJ�IURP�������$YRQ�6WUHHW���7KH�GHHG�RI�HDVHPHQW�VKDOO�JUDQW�0RWLRQ�1LJKW�&OXE��RU�
RWKHU�RSHUDWRU��WKH�ULJKW�WR�SURGXFH�QRLVH�XS�WR�OHYHOV�LGHQWLILHG�LQ�WKH�QRLVH�DVVHVVPHQW�
�SXUVXDQW�WR�FRQGLWLRQV����RU������LQFOXGLQJ�QRLVH�OHYHOV�GXULQJ�H[FHHGDQFH�HYHQWV��LQIRUPHG�
E\�LWV�RSHUDWLQJ�OLFHQVH���
�
3RVW�2FFXSDWLRQ�0DQDJHPHQW�
�
���� +RXUV�2SHQ�WR�&XVWRPHUV�0RQGD\���6XQGD\�
�
1R�FXVWRPHUV�VKDOO�UHPDLQ�RQ�WKH�SUHPLVHV�RI�DQ\�XQLW�XVHG�IRU�SXUSRVHV�ZLWK�XVH�FODVV�$��
�RU�DQ\�XVH�FODVV�VXSHUVHGLQJ�WKLV��RXWVLGH�WKH�KRXUV�RI�������WR�������0RQGD\�WR�6DWXUGD\��
DQG�RQ�6XQGD\V�������WR��������
�
���� 8VH�RI�5HIXVH�DQG�5HF\FOLQJ�IDFLOLWLHV�
�
$FWLYLWLHV�UHODWLQJ�WR�WKH�FROOHFWLRQ�RI�UHIXVH�DQG�UHF\FODEOHV�IRU�DQ\�FRPPHUFLDO�XQLWV��XVH�
FODVV�$���$���$���%��D���'��RU�'��RU�DQ\�XVH�FODVV�VXSHUVHGLQJ�WKHVH�FODVV��DQG�WKH�WLSSLQJ�
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RI�HPSW\�ERWWOHV�LQWR�H[WHUQDO�UHFHSWDFOHV�VKDOO�RQO\�WDNH�SODFH�EHWZHHQ�������DQG�������
0RQGD\�WR�6DWXUGD\�DQG�QRW�DW�DOO�RQ�6XQGD\V�RU�%DQN�+ROLGD\V��
�
���� 7UDYHO�3ODQ�6WDWHPHQW��
�
7KH�7UDYHO�3ODQ�6WDWHPHQW�KHUHE\�DSSURYHG�VKDOO�EH�LPSOHPHQWHG�LQ�DFFRUGDQFH�ZLWK�WKH�
PHDVXUHV�VHW�RXW�WKHUHLQ��
�
:LWKLQ�WKUHH�PRQWKV�RI�RFFXSDWLRQ�RI�HDFK�SKDVH�RI�WKH�GHYHORSPHQW��HYLGHQFH�RI�WKH�
LPSOHPHQWDWLRQ�RI�WKH�PHDVXUHV�VHW�RXW�LQ�7UDYHO�3ODQ�6WDWHPHQW��ZKLFK�VKDOO�RSHUDWH�IURP�
WKH�ILUVW�GD\�RI�RFFXSDWLRQ��VKDOO�EH�SUHSDUHG�IRU�WKH�UHOHYDQW�SKDVH��VXEPLWWHG�WR�DQG�DJUHHG�
LQ�ZULWLQJ�ZLWK�WKH�/RFDO�3ODQQLQJ�$XWKRULW\�XQOHVV�DOWHUQDWLYH�WLPHVFDOHV�DUH�DJUHHG�LQ�
ZULWLQJ��
�
���� /LPLWDWLRQ�RI�8VHV���UHWDLO�XVHV�
� �
1R�VLQJOH�XQLW�RQ�WKH�JURXQG�IORRU�XVHG�IRU�WKH�SXUSRVHV�RI�$���UHWDLO��VKDOO�H[FHHG�����
VTXDUH�PHWUHV��
� �
���� 3ORW���±�+HLJKW�3DUDPHWHUV�
�
7KH�ILQDO�KHLJKW�RI�3ORW���VKDOO�QRW�H[FHHG������P�$2'�WR�SDUDSHW�OHYHO�DQG�����P�$2'�
PD[LPXP��WR�LQFOXGH�DQ\�SODQW�RU�IOXHV�UHTXLUHG��
�
$GGLWLRQDO�&RQGLWLRQV�
�
���� )ORRG�EDUULHU�
��
3ULRU�WR�FRPPHQFHPHQW�RI�GHYHORSPHQW�RQ�SORW����H[FOXGLQJ�DQ\�ZRUNV�DVVRFLDWHG�ZLWK�
3KDVH����GHWDLOV�RI�D�IORRG�EDUULHU�RQ�WKH�HQWUDQFH�WR�WKH�ORZHU�JURXQG�IORRU�FDU�SDUN�VKDOO�EH�
VXEPLWWHG�WR��DQG�DSSURYHG�LQ�ZULWLQJ�E\��WKH�ORFDO�SODQQLQJ�DXWKRULW\��7KH�GHYHORSPHQW�RI�
SORW���VKDOO�EH�FRQVWUXFWHG�LQ�DFFRUGDQFH�ZLWK�WKH�DSSURYHG�GHWDLOV��DQG�WKH�IORRG�SURWHFWLRQ�
PHDVXUHV�VKDOO�EH�LQ�RSHUDWLRQ�SULRU�WR�WKH�RFFXSDWLRQ�RI�WKH�UHOHYDQW�SDUW�RI�WKH�
GHYHORSPHQW��DQG�WKHUHDIWHU�PDLQWDLQHG��
��
���� (PHUJHQF\�H[LWV�IRU�PH]]DQLQH�IORRUVSDFH�RQ�3ORWV���DQG���
�
3ULRU�WR�WKH�RFFXSDWLRQ�RI�3ORWV���DQG����GHWDLOV�RI�HPHUJHQF\�H[LWV��IURP�WKH�PH]]DQLQH�
IORRUVSDFH�ZLWKLQ�3ORWV���DQG���RQWR�SRGLXP�OHYHO��VKDOO�EH�VXEPLWWHG�WR�DQG�DSSURYHG�LQ�
ZULWLQJ�E\�WKH�/RFDO�3ODQQLQJ�$XWKRULW\��7KH�H[LWV�VKDOO�EH�LQVWDOOHG�DQG�VKDOO�EH�DYDLODEOH�IRU�
XVH�EHIRUH�WKH�RFFXSDWLRQ�RI�3ORWV���DQG���DQG�WKHUHDIWHU�VKDOO�EH�SHUPDQHQWO\�UHWDLQHG���
���
���� 8VH�RI�9RLGV�RQ�3ORWV���DQG����
��
7KH�YRLGV�SURYLGHG�RQ�3ORWV���DQG���VKDOO�QRW�EH�XVHG�IRU�DQ\�RWKHU�SXUSRVH�H[FHSW�IRU�IORRG�
VWRUDJH��7KH�YRLGV�VKDOO�EH�NHSW�FOHDU�DQG�PDLQWDLQHG�LQ�SHUSHWXLW\�IRU�IORRG�VWRUDJH�LQ�
DFFRUGDQFH�ZLWK�WKH�PHDVXUHV�VHFXUHG�XQGHU�&RQGLWLRQ������
��
/LVW�RI�$SSURYHG�3ODQV�DQG�'UDZLQJV�
�
���� /LVW�RI�$SSURYHG�3ODQV�DQG�'UDZLQJV�
�
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7KH�GHYHORSPHQW�VKDOO�FRQIRUP�LQ�DOO�DVSHFWV�ZLWK�WKH�SODQV�DQG�GHWDLOV�VKRZQ�LQ�WKH�
DSSOLFDWLRQ�DV�OLVWHG�EHORZ��XQOHVV�YDULDWLRQV�DUH�DJUHHG�E\�WKH�/RFDO�3ODQQLQJ�$XWKRULW\�LQ�
RUGHU�WR�GLVFKDUJH�RWKHU�FRQGLWLRQV�DWWDFKHG�WR�WKLV�GHFLVLRQ��
�
6LWH�:LGH��

x� 'UJ��1R������������5HY�$��6LWH�ZLGH�VLWH�ORFDWLRQ�SODQ��
x� 'UJ��1R������������5HY�$��6LWH�ZLGH�H[LVWLQJ�WRSRJUDSKLF�VXUYH\�VLWH�SODQ��
x� 'UJ��1R������������5HY�$��6LWH�ZLGH�FRQVWUDLQWV�SODQ� �
x� 'UJ��1R������������UHY��1��6LWHZLGH�PDVWHUSODQ�DQG�IHHGHU�FDQDO�HOHYDWLRQ�SURSRVDOV

� �
x� 'UJ��1R������������5HY�$��6LWHZLGH���SURSRVHG�SKDVLQJ�SODQ���SKDVH�����UHPHGLDWLRQ�

DQG�GHPROLWLRQ� �
x� 'UJ��1R������������5HY�$��6LWHZLGH���SURSRVHG�SKDVLQJ�SODQ���SKDVH���WR�����

FRQVWUXFWLRQ� �
x� 'UJ��1R������������5HY�*��6LWHZLGH�GHPROLWLRQ�SURSRVDOV� �
x� 'UJ��1R������������5HY�&��6LWHZLGH�YHKLFOH�DFFHVV�DQG�VHUYLFLQJ�SURSRVDOV� ��
x� 'UJ��1R��13$������������5HY�%��6LWHZLGH�/DQGVFDSH�6WUDWHJ\�'LDJUDP�

�
�

3ORW���
x� 'UJ��1R������B3����3���([LVWLQJ�VLWH�SODQ�
x� 'UJ��1R������B3����3���([LVWLQJ�VHFWLRQ�$�$�
x� 'UJ��1R������B3����3���([LVWLQJ�VHFWLRQ�%�%�
x� 'UJ��1R������B3����3���0D[LPXP�IRRWSULQW��8SSHU�JURXQG�IORRU�DQG�DERYH�
x� 'UJ��1R������B3����3���3URSRVHG�XVHV��*URXQG�IORRU�
x� 'UJ��1R������B3����3���3URSRVHG�XVHV��8SSHU�IORRU�
x� 'UJ��1R������B3����3���3URSRVHG�0D[LPXP�EXLOGLQJ�KHLJKWV�

�
3ORW���±�����

x� Drg. No. EX_(00)_P001 P02 Existing - Site plan 
x� Drg. No. EX_(00)_P102 P01 Existing - Erecting Sheds Ground Floor 
x� Drg. No. EX_(00)_P201 P01 Existing - Canal elevation 
x� Drg. No. EX_(00)_P202 P01 Existing - Unwrapped Silverthorne Lane Elevation 
x� Drg. No. EX_(00)_P203 P01 Existing - North Elevation Sheds 4, 1a,2a,2c 
x� Drg. No. ES_00_P210 P01 Existing - Erecting Sheds Elevations 3 &15 
x� Drg. No. ES_00_P211 P01 Existing - Erecting Sheds Elevations 20 – 23 
x� Drg. No. ES_00_P212 P01 Existing - Erecting Sheds Elevations 24, 25 & 29 
x� Drg. No. EX_(00)_P301 P01 Existing - Longitudinal Section 01 
x� Drg. No. EX_(00)_P302 P01 Existing - Cross Section 01 
x� Drg. No. EX_(00)_P303 P01 Existing - Cross Section 02 
x� Drg. No. EX_(12)_P101 P05 Demolition - Site plan 
x� Drg. No. EX_(12)_P201 P01 Demolition - Canal Elevation 
x� Drg. No. EX_(12)_P202 P04 Demolition - Unwrapped Silverthorne Lane Elevation 
x� Drg. No. EX_(12)_P203 P01 Demolition - North Elevation Sheds 4, 1a,2a,2c 
x� Drg. No. EX_(12)_P210 P02 Demolition - Erecting Sheds Elevations 3 &15 
x� Drg. No. EX_(12)_P211 P03 Demolition - Erecting Sheds Elevations 20 – 23 
x� Drg. No. EX_(12)_P212 P03 Demolition - Erecting Sheds Elevations 24, 25 & 29 
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x� Drg. No. NB_(00)_P001 P04 Proposed - Site plan 
x� Drg. No. NB_(00)_P108 P06 Proposed - Car Park Level 
x� Drg. No. NB_(00)_P109 P08 Proposed - Ground Floor 
x� Drg. No. NB_(00)_P110 P07 Proposed - Upper Ground Floor 
x� Drg. No. NB_(00)_P111 P06 Proposed - Level 01 
x� Drg. No. NB_(00)_P112 P06 Proposed - Level 02-06 
x� Drg. No. NB_(00)_P117 P06 Proposed - Level 07-08 
x� Drg. No. NB_(00)_P119 P06 Proposed - Level 09 
x� Drg. No. NB_(00)_P120 P06 Proposed - Roof Plan 
x� Drg. No. ES_(00)_P110 P05 Proposed - Erecting Sheds Ground Floor 
x� Drg. No. ES_(00)_P111 P05 Proposed - Erecting Sheds L01 
x� Drg. No. ES_(00)_P112 P05 Proposed - Erecting Sheds L02 
x� Drg. No. ES_(00)_P113 P04 Proposed - Roof Plan 
x� Drg. No. ES_(00)_P114 P01 Proposed -  Mezzanine Level 
x� Drg. No. NB_(00)_P201 P06 Proposed - Canal Elevation 
x� Drg. No. NB_(00)_P202 P04 Proposed - Building 02 Elevation 01 
x� Drg. No. NB_(00)_P203 P04 Proposed - Building 04 Elevation 
x� Drg. No. NB_(00)_P204 P07 Proposed - North Elevation 
x� Drg. No. NB_(00)_P205 P04 Proposed - Building 02 Elevation 02 
x� Drg. No. NB_(00)_P206 P04 Proposed - Building 03 Elevation 
x� Drg. No. NB_(00)_P207 P02 Proposed - Building 05 Elevation 01 
x� Drg. No. NB_(00)_P208 P02 Proposed - Building 05 Elevation 02 
x� Drg. No. NB_(00)_P209 P02 Proposed - Building 01 Elevation 01 
x� Drg. No. NB_(00)_P210 P02 Proposed - Building 01 Elevation 02 
x� Drg. No. NB_(00)_P211 P02 Proposed - Building 03 Elevation 02 
x� Drg. No. NB_(00)_P212 P02 Proposed - Building 04 Elevation 02 
x� Drg. No. ES_(00)_P301 P03 Proposed - Erecting Shed Cross Section 1 
x� Drg. No. ES_(00)_P302 P04 Proposed - Erecting Shed Cross Section 2 
x� Drg. No. NB_(00)_P301 P06 Proposed - Longitudinal Section 01 
x� Drg. No. NB_(00)_P302 P04 Proposed - Cross Section 01 
x� Drg. No. NB_(00)_P303 P04 Proposed - Cross Section 02 
x� Drg. No. ES_(00)_P201 P03 Proposed - Erecting Shed Elevation 1 
x� Drg. No. ES_(00)_P202 P03 Proposed - Erecting Shed Elevation 2 
x� Drg. No. ES_(00)_P203 P03 Proposed - Erecting Shed Elevation 3 
x� Drg. No. ES_(00)_P204 P03 Proposed - Erecting Shed Elevation 4 
x� Drg. No. ES_(00)_P205 P03 Proposed - Erecting Shed Elevation 5 
x� Drg. No. ES_(00)_P206 P04 Proposed - Erecting Shed Elevation 6 
x� Drg. No. NB_(20)_P401 Proposed - Building 4 Canal Elevation Bay Study 
x� Drg. No. NB_(20)_P402 Proposed - Building 4 Flank Elevation Bay Study 
x� Drg. No. ES_(20)_P201 P03 Proposed - Erecting Shed Bay Study 01 
x� Drg. No. ES_(20)_P202 P03 Proposed - Erecting Shed Bay Study 02 
x� Drg. No. ES_(20)_P203 P02 Proposed - Erecting Shed Bay Study 03 
x� Swept Path Analysis Refuse Vehicle HYD-00-ZZ-SK-C-7700 P03 
x� Swept Path Analysis Pantechnicon HYD-00-ZZ-SC-7701 P04 
x� Visibility Splay HYD-00-ZZ-SK-C-7702 P01 
x� Swept Path Analysis 2.5m Panel Van HYD-00-ZZ-SK-C-7703 P02 
x� Swept Path Analysis Refuse Vehicle and Car HYD-00-ZZ-SK-C-7704 P01  
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3ORW�����
�
x� Drg. No. FS0780-STL-XX-XX-DR-A-0100 PL02 Site Location Plan 
x� Drg. No. FS0780-STL-ZZ-00-DR-A-0102 PL04 Overall - Proposed Ground Floor 

Plan 
x� Drg. No. FS0780-STL-ZZ-01-DR-A-0112 PL02 Overall - Proposed First Floor Plan 
x� Drg. No. FS0780-STL-ZZ-02-DR-A-0122 PL02 Overall - Proposed Upper Floor 

Plans 
x� Drg. No. FS0780-STL-ZZ-RF-DR-A-0132 PL04 Overall - Proposed Roof Plan 
x� Drg. No. FS0780-STL-B1-00-DR-A-0141 PL01 Boiler Shop - Existing Ground Plan 
x� Drg. No. FS0780-STL-B1-00-DR-A-0142 PL01 Boiler Shop - Works to Ground Plan 
x� Drg. No. FS0780-STL-B1-01-DR-A-0143 PL01 Boiler Shop - Works to First Floor 
x� Drg. No. FS0780-STL-B1-02-DR-A-0144 PL01 Boiler Shop -Works to Second Floor 
x� Drg. No. FS0780-STL-B1-RF-DR-A-0145 PL01 Boiler Shop - Existing Roof Plan 
x� Drg. No. FS0780-STL-B1-RF-DR-A-0146 PL04 Boiler Shop - Works to Proposed 

Roof Plan 
x� Drg. No. FS0780-STL-XX-XX-DR-A-0151 PL01 Hammer Forge - Existing Ground 

Plan & Conditions 
x� Drg. No. FS0780-STL-XX-RF-DR-A-0152 PL01 Hammer Forge- Existing Roof Plan

  
x� Drg. No. FS0780-STL-ZZ-XX-DR-A-0201 PL02 Overall - Existing Street Elevations 
x� Drg. No. FS0780-STL-ZZ-XX-DR-A-0202 PL05 Overall - Proposed Street 

Elevations 
x� Drg. No. FS0780-STL-A1-XX-DR-A-0212 PL05 Teaching Block - Proposed 

Elevations 
x� Drg. No. FS0780-STL-A1-XX-DR-A-0213 PL01 Teaching Block - Feeder Canal 

Detail Elevations 
x� Drg. No. FS0780-STL-A1-XX-DR-A-0214 PL01 Teaching Block - Silverthorne Lane 

Detail Elevations 
x� Drg. No. FS0780-STL-B1-XX-DR-A-0221 PL01 Boiler Shop - Existing Elevations 
x� Drg. No. FS0780-STL-B1-XX-DR-A-0222 PL01 Boiler Shop - Demolition 

Conservation Elevations 
x� Drg. No. FS0780-STL-B1-XX-DR-A-0223 PL01 Boiler Shop - Internal Demolition 

Conservation Elevations 
x� Drg. No. FS0780-STL-B1-XX-DR-A-0224 PL01 Boiler Shop - Proposed Elevations 
x� Drg. No. FS0780-STL-XX-XX-DR-A-0231 PL01 Hammer Forge - Demolition 

Conservation Elevations 
x� Drg. No. FS0780-STL-XX-XX-DR-A-0232 PL01 Hammer Forge - Proposed 

Elevations 
x� Drg. No. FS0780-STL-XX-XX-DR-A-0241 PL03 Boundary Walls - Demolition 

Conservation Elevations 
x� Drg. No. FS0780-STL-XX-XX-DR-A-0242 PL03 Boundary Walls - Proposed 

Elevations 
x� Drg. No. FS0780-STL-A1-XX-DR-A-0301 PL02 Teaching Block - Proposed Sections 
x� Drg. No. FS0780-STL-B1-XX-DR-A-0311 PL01 Boiler Shop - Existing Demolition 

Conservation Sections 
x� Drg. No. FS0780-STL-B1-XX-DR-A-0312 PL01 Boiler Shop - Proposed Sections 
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x� Drg. No. FS0780-STL-B1-XX-DR-A-0421 PL01 Boiler shop External wall details 
x� Drg. No. FS0780-STL-B1-XX-DR-A-0422 PL01 Boiler shop External wall details 

upper floors 
x� Drg. No. FS0780-STL-B1-XX-DR-A-0423 PL01 Boiler shop external gable end 

walls Upper floors 
x� Drg. No. FS0780-STL-XX-XX-DR-L-09001 PL09 Landscape Masterplan 
x� Drg. No. FS0780-STL-XX-XX-DR-L-09020 PL09 Main School Entrance 
x� Drg. No. FS0780-STL-XX-XX-DR-L-09025 PL09 Formal and Informal External 

Space 
x� Drg. No. FS0780-STL-XX-XX-DR-L-09030 PL09 Boiler House and MUGA Sports 

Provision 
x� Drg. No. FS0780-STL-XX-XX-DR-L-09140 PL09 Planting Plan 
x� Drg. No. FS0780-STL-XX-XX-DR-L-09180 PL09 Boundary Treatment Plan 
x� Drg. No. FS0780-STL-XX-XX-DR-L-09185 PL09 Retaining Walls Plan 
x� Drg. No. FS0780-STL-XX-XX-DR-L-09301 PL09 Landscape Sections_Sheet 1 
x� Drg. No. FS0780-STL-XX-XX-DR-L-09302 PL10 Landscape Sections_Sheet 2 
x� Drg. No. FS0780-STL-XX-XX-DR-L-09303 PL09 Landscape Sections_Sheet 3 
x� Drg. No. FS0780-STL-XX-XX-DR-L-09405 PL05 Boundary Treatment Details 
x� Drg. No. FS0780-STL-XX-XX-DR-L-09415 PL05 Cycle Shelter Details 
x� Drg. No. FS0780-STL-XX-XX-DR-L-09420 PL05 Tree Pit Details 
x� Drg. No. FS0780-STL-XX-XX-DR-L-09425 PL01 Timber Planter 
x� Drg. No. FS0780-STL-XX-XX-DR-L-09501 PL01 Hard Landscape Details 
x� Combined External Services Plan OATQ-ARUP-XX-00-DR-N-1001 P01 
x� Plot 5 – Remedial Timber Canal Wall S-01 P04 
x� Combined External Services Plan ARUP-SK-MEP-002 
x� Plant Strategy Main Building Ground Floor OATQ-ARUP-A1-00-DR-N-9301 P01  

 
3ORW����

x� Drg. No. 4181-0101 Rev. C Site Plan - Existing 
x� Drg. No. 4181-0102 Rev. P Site Plan – Proposed 
x� Drg. No, 4181-0200 Rev. L Plan - Level 00 
x� Drg. No. 4181-0201 Rev. L Plan - Level 01 
x� Drg. No. 4181-0202 Rev. K Plan - Level 02 
x� Drg. No. 4181-0203 Rev. K Plan - Level 03 
x� Drg. No. 4181-0204 Rev. K Plan - Level 04 
x� Drg. No. 4181-0205 Rev. K Plan - Level 05 
x� Drg. No. 4181-0206 Rev K Plan - Level 06 
x� Drg. No. 4181-0207 Rev. L Plan - Level 07 
x� Drg. No. 4181-0208 Rev. J Plan - Level 08 
x� Drg. No. 4181-0209 Rev. J Plan - Level 09 
x� Drg. No. 4181-0210 Rev. K Plan - Level 10 
x� Drg. No, 4181-0211 Rev. J Plan - Level 11 
x� Drg. No. 4181-0212 Rev. K Plan - Level 12 
x� Drg. No. 4181-0213 Rev. J Plan - Level 13 
x� Drg. No, 4181-0214 Rev. J Plan - Level 14 
x� Drg. No. 4181-0215 Rev. J Plan - Level 15 
x� Drg. No, 4181-0216 Rev. K Plan - Level 16 
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x� Drg. No. 4181-0217 Rev. G Plan – Roof 
x� Drg. No. 4181-0300 Rev. F Building A Elevations (Sheet 1 of 2) 
x� Drg. No. 4181-0301 Rev. F Building A Elevations (Sheet 2 of 2) 
x� Drg. No. 4181-0303 Rev. H Building B Elevations 
x� Drg. No. 4181-0700 Rev. H Area Schedule 
x� Drg. No. NPA-11068-301 (P07) Landscape General Arrangement 
x� Drg. No. NPA-11068-501 (P01) Plant Schedule 
x� South Elevation Changes Summary 4181-0323 A 
x� West Elevation Changes Summary 4181-0324 A 
x� Block B Detail Elevations 0311 
x� Block B Detail Elevations 0312  

 
+LJKZD\V�ZRUNV���
x� Drg. No. PHL-101 Rev. F Proposed Off-Site Highway Layout, Silverthorne Lane 

(East) 
x� Drg. No. PHL-102 Rev. D Proposed Highway Layout, Silverthorne Lane (West)  

�
�
7KH�IROORZLQJ�PDWWHUV�DOO�UHODWH�WR�JXLGDQFH�µ$GYLFH¶�VRXJKW�E\�WKH�/RFDO�3ODQQLQJ�
$XWKRULW\��7KH\�KDYH�QR�OHJDO�VWDWXV�DQG�DUH�PDWWHUV�IRU�LQIRUPDWLRQ�RQO\�WR�DVVLVW�LQ�
WKH�VXEPLVVLRQ�RU�GHWDLOV�DQG�VLPLODU�PDWWHUV��
�
��� 2XWOLQH�SODQQLQJ�SHUPLVVLRQV�
�
<RX�DUH�DGYLVHG�WKDW�IRU�3ORW���RQO\�WKLV�LV�DQ�RXWOLQH�SODQQLQJ�SHUPLVVLRQ�RQO\�DQG�WKDW�WKH�
DSSURYDO�RI�WKH�UHVHUYHG�PDWWHUV�UHODWLQJ�WR�DSSHDUDQFH��ODQGVFDSH��OD\RXW�DQG�VFDOH�DUH�
UHTXLUHG�WR�EH�VXEPLWWHG��<RX�DUH�UHPLQGHG�WKDW�IRU�PDMRU�GHYHORSPHQW�SURSRVDOV�\RX�DUH�
UHTXLUHG�WR�GHPRQVWUDWH�WKH�SURFHVVHV�\RX�KDYH�FDUULHG�RXW�LQ�WHUPV�RI�SUH�DSSOLFDWLRQ�
FRPPXQLW\�LQYROYHPHQW�DQG�VXEPLW�D�&RPPXQLW\�,QYROYHPHQW�6WDWHPHQW��&,6���WR�EH�
VXEPLWWHG�DV�D�VHSDUDWH�WLWOHG�GRFXPHQW��DV�SDUW�RI�D�SODQQLQJ�DSSOLFDWLRQ�VXEPLVVLRQ��7KLV�
VKRXOG�DOVR�EH�FDUULHG�RXW�RQ�SURSRVDOV�WKDW�DUH�RI�VLJQLILFDQFH�ORFDOO\��UHJDUGOHVV�RI�WKHLU�
VFDOH��$�&,6�VKRXOG�GHPRQVWUDWH�WKDW�WKH�YLHZV�RI�WKH�ORFDO�FRPPXQLW\�KDYH�EHHQ�VRXJKW�
DQG�WDNHQ�LQWR�DFFRXQW�LQ�WKH�IRUPXODWLRQ�RI�\RXU�UHVHUYHG�PDWWHUV�SURSRVDOV��%H�DGYLVHG�
WKDW�WKHUH�LV�HPSKDVLV�RQ�WKH�HDUO\�LQYROYHPHQW�RI�WKH�FRPPXQLW\�DW�WKH�³LGHDV´�VWDJH�RI�WKH�
SODQ�RU�WKH�GHYHORSPHQW�SUHSDUDWLRQ�SURFHVV�L�H��EHIRUH�SURSRVDOV�DUH�IL[HG�DQG�ZKLOVW�
VLJQLILFDQW�RSWLRQV�DUH�VWLOO�RSHQ��
�
7KH�%ULVWRO�1HLJKERXUKRRG�3ODQQLQJ�1HWZRUN��%131��FDQ�KHOS�LGHQWLI\�WKH�DSSURSULDWH�
FRPPXQLW\�JURXS�V��WR�LQYROYH�DQG�RIIHU�IXUWKHU�DGYLFH�RQ�WKH�RYHUDOO�SURFHVV��7KH\�FDQ�EH�
FRQWDFWHG�DW�QHWZRUNDGPLQLVWUDWRU#EULVWROQSQ�QHW���
�
��� &RQVWUXFWLRQ�6LWH�1RLVH�
�
'XH�WR�WKH�SUR[LPLW\�RI�H[LVWLQJ�QRLVH�VHQVLWLYH�GHYHORSPHQW�DQG�WKH�SRWHQWLDO�IRU�GLVWXUEDQFH�
DULVLQJ�IURP�FRQWUDFWRUV
�RSHUDWLRQV��WKH�GHYHORSHUV
�DWWHQWLRQ�LV�GUDZQ�WR�6HFWLRQ����DQG����
RI�WKH�&RQWURO�RI�3ROOXWLRQ�$FW�������WR�%6�������3DUWV���DQG���������1RLVH�DQG�9LEUDWLRQ�
&RQWURO�RQ�&RQVWUXFWLRQ�DQG�2SHQ�6LWHV�FRGH�RI�SUDFWLFH�IRU�EDVLF�LQIRUPDWLRQ�DQG�
SURFHGXUHV�IRU�QRLVH�DQG�YLEUDWLRQ�FRQWURO��DQG�WKH�FRGH�RI�SUDFWLFH�DGRSWHG�E\�%ULVWRO�&LW\�
&RXQFLO�ZLWK�UHJDUG�WR��&RQVWUXFWLRQ�1RLVH�&RQWURO����,QIRUPDWLRQ�LQ�WKLV�UHVSHFW�FDQ�EH�
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REWDLQHG�IURP�3ROOXWLRQ�&RQWURO��&LW\�+DOO��%ULVWRO�&LW\�&RXQFLO��32�%R[�������%ULVWRO�%6��
�)6��
�
,���� 6RXQG�LQVXODWLRQ�DFRXVWLF�UHSRUWV�
�
7KH�UHFRPPHQGHG�GHVLJQ�FULWHULD�IRU�GZHOOLQJV�DUH�DV�IROORZV��
�
'D\WLPH��������������������G%�/$HT����KRXUV�LQ�DOO�URRPV�	����G%�LQ�RXWGRRU�OLYLQJ�DUHDV��
1LJKWLPH��������������������G%�/$HT���KRXUV�	�/$PD[�OHVV�WKDQ����G%��LQ�EHGURRPV��
�
:KHUH�UHVLGHQWLDO�SURSHUWLHV�DUH�OLNHO\�WR�EH�DIIHFWHG�E\�DPSOLILHG�PXVLF�IURP�QHLJKERXULQJ�
SXEV�RU�FOXEV��WKH�UHFRPPHQGHG�GHVLJQ�FULWHULD�LV�DV�IROORZV��
�
1RLVH�5DWLQJ�&XUYH�15���DW�DOO�WLPHV�LQ�DQ\�KDELWDEOH�URRPV�
�
��� 1RLVH�±�SODQW�	�HTXLSPHQW�
�
$QWL�YLEUDWLRQ�PRXQWV�VKRXOG�EH�XVHG�WR�LVRODWH�SODQW�IURP�IL[HG�VWUXFWXUHV�DQG�D�IOH[LEOH�
FRQQHFWRU�XVHG�WR�FRQQHFW�WKH�IOXH�WR�WKH�IDQ�LI�WKHUH�LV�D�SRWHQWLDO�WR�WUDQVPLW�YLEUDWLRQ�WR�DQ\�
QRLVH�VHQVLWLYH�SURSHUW\��$Q\�V\VWHPV�ZLOO�DOVR�QHHG�UHJXODU�PDLQWHQDQFH�VR�DV�WR�UHGXFH�
PHFKDQLFDO�QRLVH��
���
��� 'HWDLOV�RI�([WUDFWLRQ�9HQWLODWLRQ�6\VWHP�
�
,W�LV�UHFRPPHQGHG�WKDW�DQ\�IOXHV�IRU�WKH�GLVSHUVDO�RI�FRRNLQJ�VPHOOV�VKDOO�HLWKHU��
�
�D��7HUPLQDWH�DW�OHDVW���PHWUH�DERYH�WKH�ULGJH�KHLJKW�RI�DQ\�EXLOGLQJ�LQ�WKH�YLFLQLW\��ZLWK�QR�
REVWUXFWLRQ�RI�XSZDUG�PRYHPHQW�RI�DLU�RU��
�E��+DYH�D�PHWKRG�RI�RGRXU�FRQWURO�VXFK�DV�DFWLYDWHG�FDUERQ�ILOWHUV��HOHFWURVWDWLF�SUHFLSLWDWLRQ�
RU�LQOLQH�R[LGDWLRQ��
�
*XLGDQFH�RQ�WKH�DERYH�FDQ�EH�JDLQHG�DW�µ*XLGDQFH�RQ�WKH�&RQWURO�RI�2GRXU�	�1RLVH�IURP�
&RPPHUFLDO�.LWFKHQ�([KDXVW�6\VWHP¶�DYDLODEOH�IURP�ZZZ�GHIUD�JRY�XN�E\�VHDUFKLQJ�IRU�
3URGXFW�&RGH�3%�������
�
��� 2GRXU�0DQDJHPHQW�3ODQ�
�
*XLGDQFH�RQ�WKH�DERYH�FDQ�EH�JDLQHG�DW�µ*XLGDQFH�RQ�WKH�&RQWURO�RI�2GRXU�	�1RLVH�IURP�
&RPPHUFLDO�.LWFKHQ�([KDXVW�6\VWHP¶�3XEOLVKHG�HOHFWURQLFDOO\�E\�'HSDUWPHQW�IRU�
(QYLURQPHQW��)RRG�DQG�5XUDO�$IIDLUV��3URGXFW�&RGH�3%�������
KWWS���ZZZ�GHIUD�JRY�XN�HQYLURQPHQW�QRLVH�UHVHDUFK�NLWFKHQH[KDXVW�SGI�NLWFKHQUHSRUW�SGI�
$QG�
2GRXU�*XLGDQFH�IRU�/RFDO�$XWKRULWLHV�
3XEOLVKHG�HOHFWURQLFDOO\�E\�'HSDUWPHQW�IRU�
(QYLURQPHQW��)RRG�DQG�5XUDO�$IIDLUV��
KWWS���ZZZ�GHIUD�JRY�XN�HQYLURQPHQW�TXDOLW\�ORFDO�QXLVDQFH�RGRXU�GRFXPHQWV�ORFDO�DXWK�
JXLGDQFH�SGI��
�
��� 1HVWLQJ�%LUGV�
�
$Q\RQH�ZKR�WDNHV��GDPDJHV�RU�GHVWUR\V�WKH�QHVW�RI�DQ\�ZLOG�ELUG�ZKLOVW�WKDW�QHVW�LV�LQ�XVH�RU�
EHLQJ�EXLOW�LV�JXLOW\�RI�DQ�RIIHQFH�XQGHU�WKH�:LOGOLIH�DQG�&RXQWU\VLGH�$FW������DQG�SULRU�WR�
FRPPHQFLQJ�ZRUN�\RX�VKRXOG�HQVXUH�WKDW�QR�QHVWLQJ�ELUGV�ZLOO�EH�DIIHFWHG��
�
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��� %DWV�DQG�EDW�URRVWV��
�
$Q\RQH�ZKR�NLOOV��LQMXUHV�RU�GLVWXUEV�EDWV��REVWUXFWV�DFFHVV�WR�EDW�URRVWV�RU�GDPDJHV�RU�
GLVWXUEV�EDW�URRVWV��HYHQ�ZKHQ�XQRFFXSLHG�E\�EDWV��LV�JXLOW\�RI�DQ�RIIHQFH�XQGHU�WKH�:LOGOLIH�
DQG�&RXQWU\VLGH�$FW�������WKH�&RXQWU\VLGH�DQG�5LJKWV�RI�:D\�$FW������DQG�WKH�
&RQVHUYDWLRQ��1DWXUDO�+DELWDWV��	F���5HJXODWLRQV���3ULRU�WR�FRPPHQFLQJ�ZRUN�\RX�VKRXOG�
HQVXUH�WKDW�QR�EDWV�RU�EDW�URRVWV�ZRXOG�EH�DIIHFWHG���,I�LW�LV�VXVSHFWHG�WKDW�D�EDW�RU�EDW�URRVW�
LV�OLNHO\�WR�EH�DIIHFWHG�E\�WKH�SURSRVHG�ZRUNV��\RX�VKRXOG�FRQVXOW�1DWXUDO�(QJODQG�������
����������
�
��� $OWHUDWLRQV�WR�YHKLFXODU�DFFHVV��
�
7KH�GHYHORSPHQW�KHUHE\�DSSURYHG�LQFOXGHV�WKH�FDUU\LQJ�RXW�RI�DOWHUDWLRQV�WR�YHKLFXODU�
DFFHVV�V���<RX�DUH�DGYLVHG�WKDW�EHIRUH�XQGHUWDNLQJ�ZRUN�RQ�WKH�DGRSWHG�KLJKZD\�\RX�ZLOO�
UHTXLUH�D�6HFWLRQ�����/LFHQFH�IURP�WKH�+LJKZD\�$XWKRULW\�ZKLFK�LV�DYDLODEOH�DW�
ZZZ�EULVWRO�JRY�XN�KLJKZD\OLFHQFHV��
�
7KH�ZRUNV�VKDOO�EH�WR�WKH�VSHFLILFDWLRQ�DQG�FRQVWUXFWHG�WR�WKH�VDWLVIDFWLRQ�RI�WKH�+LJKZD\V�
$XWKRULW\��<RX�ZLOO�EH�UHTXLUHG�WR�SD\�IHHV�WR�FRYHU�WKH�&RXQFLOV�FRVWV�LQ�XQGHUWDNLQJ�WKH�
DSSURYDO�DQG�LQVSHFWLRQ�RI�WKH�ZRUNV��
�
��� :RUNV�RQ�WKH�3XEOLF�+LJKZD\��
�
7KH�GHYHORSPHQW�KHUHE\�DSSURYHG�LQFOXGHV�WKH�FDUU\LQJ�RXW�RI�ZRUN�RQ�WKH�DGRSWHG�
KLJKZD\��<RX�DUH�DGYLVHG�WKDW�EHIRUH�XQGHUWDNLQJ�ZRUN�RQ�WKH�DGRSWHG�KLJKZD\�\RX�PXVW�
HQWHU�LQWR�D�KLJKZD\�DJUHHPHQW�XQGHU�6HFWLRQ�����RI�WKH�+LJKZD\V�$FW������ZLWK�WKH�
&RXQFLO��ZKLFK�ZRXOG�VSHFLI\�WKH�ZRUNV�DQG�WKH�WHUPV�DQG�FRQGLWLRQV�XQGHU�ZKLFK�WKH\�DUH�WR�
EH�FDUULHG�RXW���
�
&RQWDFW�WKH�+LJKZD\�$XWKRULW\¶V�7UDQVSRUW�'HYHORSPHQW�0DQDJHPHQW�7HDP�DW�
WUDQVSRUW'0#EULVWRO�JRY�XN�DOORZLQJ�VXIILFLHQW�WLPH�IRU�WKH�SUHSDUDWLRQ�DQG�VLJQLQJ�RI�WKH�
$JUHHPHQW��<RX�ZLOO�EH�UHTXLUHG�WR�SD\�IHHV�WR�FRYHU�WKH�&RXQFLOV�FRVWV�LQ�XQGHUWDNLQJ�WKH�
IROORZLQJ�DFWLRQV��
�

,�� 'UDIWLQJ�WKH�$JUHHPHQW�

,,�� $�0RQLWRULQJ�)HH�HTXLYDOHQW�WR�����RI�WKH�SODQQLQJ�DSSOLFDWLRQ�IHH�

,,,�� $SSURYLQJ�WKH�KLJKZD\�GHWDLOV�

,9�� ,QVSHFWLQJ�WKH�KLJKZD\�ZRUNV�

�
1%��3ODQQLQJ�SHUPLVVLRQ�LV�QRW�SHUPLVVLRQ�WR�ZRUN�LQ�WKH�KLJKZD\��$�+LJKZD\�$JUHHPHQW�
XQGHU�6HFWLRQ�����RI�WKH�+LJKZD\V�$FW������PXVW�EH�FRPSOHWHG��WKH�ERQG�VHFXUHG�DQG�WKH�
+LJKZD\�$XWKRULW\¶V�WHFKQLFDO�DSSURYDO�DQG�LQVSHFWLRQ�IHHV�SDLG�EHIRUH�DQ\�GUDZLQJV�ZLOO�EH�
FRQVLGHUHG�DQG�DSSURYHG�
�
���� 7UDIILF�5HJXODWLRQ�2UGHU��752��
�
<RX�DUH�DGYLVHG�WKDW�D�7UDIILF�5HJXODWLRQ�2UGHU��752��LV�UHTXLUHG��<RX�PXVW�VXEPLW�D�SODQ�WR�
D�VFDOH�RI��������RI�DQ�LQGLFDWLYH�VFKHPH�IRU�D�752��DORQJ�ZLWK�WLPHVFDOHV�IRU�
FRPPHQFHPHQW�DQG�FRPSOHWLRQ�RI�WKH�GHYHORSPHQW��3OHDVH�EH�DZDUH�WKDW�WKH�VWDWXWRU\�752�
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SURFHVV�LV�QRW�VWUDLJKWIRUZDUG��LQYROYLQJ�WKH�SXEOLF�DGYHUWLVHPHQW�RI�WKH�SURSRVDO�V��DQG�WKH�
UHVROXWLRQ�RI�DQ\�REMHFWLRQV���
�
<RX�VKRXOG�H[SHFW�D�PLQLPXP�RI�VL[�PRQWKV�WR�HODSVH�EHWZHHQ�WKH�+LJKZD\�$XWKRULW\¶V�752�
7HDP�FRQILUPLQJ�WKDW�LW�KDV�DOO�WKH�LQIRUPDWLRQ�QHFHVVDU\�WR�HQDEOH�LW�WR�SURFHHG�DQG�WKH�
752�EHLQJ�DGYHUWLVHG��<RX�ZLOO�QRW�EH�SHUPLWWHG�WR�LPSOHPHQW�WKH�752�PHDVXUHV�XQWLO�WKH�
752�KDV�EHHQ�VHDOHG��DQG�ZH�FDQQRW�DOZD\V�JXDUDQWHH�WKH�RXWFRPH�RI�WKH�SURFHVV���
�
:H�FDQQRW�EHJLQ�WKH�752�SURFHVV�XQWLO�WKH�DSSURSULDWH�IHH�KDV�EHHQ�UHFHLYHG���7R�DUUDQJH�
IRU�D�752�WR�EH�SURFHVVHG�FRQWDFW�WKH�+LJKZD\�$XWKRULW\¶V�7UDQVSRUW�'HYHORSPHQW�
0DQDJHPHQW�7HDP�DW�WUDQVSRUWGP#EULVWRO�JRY�XN�
�
1�%��7KH�FRVW�RI�LPSOHPHQWLQJ�DQ\�OLQLQJ��VLJQLQJ�RU�UHVXUIDFLQJ�UHTXLUHG�E\�WKH�752�LV�
VHSDUDWH�WR�WKH�752�IHHV��ZKLFK�VROHO\�FRYHU�WKH�DGPLQLVWUDWLRQ�UHTXLUHG�WR�SUHSDUH��FRQVXOW��
DPHQG�DQG�VHDO�WKH�752��
�
���� +LJKZD\�WR�EH�$GRSWHG��
�
7KH�GHYHORSPHQW�KHUHE\�DSSURYHG�LQFOXGHV�WKH�FRQVWUXFWLRQ�RI�QHZ�KLJKZD\��7R�EH�
FRQVLGHUHG�IRU�DGRSWLRQ�DQG�RQJRLQJ�PDLQWHQDQFH�DW�WKH�SXEOLF�H[SHQVH�LW�PXVW�EH�
FRQVWUXFWHG�WR�WKH�+LJKZD\�$XWKRULW\¶V�(QJLQHHULQJ�6WDQGDUG�'HWDLOV�DQG�WHUPV�IRU�WKH�
SKDVLQJ�RI�WKH�GHYHORSPHQW��<RX�DUH�DGYLVHG�WKDW�\RX�PXVW�HQWHU�LQWR�D�KLJKZD\�DJUHHPHQW�
XQGHU�6HFWLRQ����RI�WKH�+LJKZD\V�$FW�������7KH�GHYHORSPHQW�ZLOO�EH�ERXQG�E\�6HFWLRQV�����
WR������WKH�$GYDQFH�3D\PHQWV�&RGH��RI�WKH�+LJKZD\V�$FW��������
�
&RQWDFW�WKH�+LJKZD\�$XWKRULW\¶V�7UDQVSRUW�'HYHORSPHQW�0DQDJHPHQW�7HDP�DW�
'0HQJLQHHULQJ#EULVWRO�JRY�XN�<RX�ZLOO�EH�UHTXLUHG�WR�SD\�IHHV�WR�FRYHU�WKH�&RXQFLOV�FRVW
V�
LQ�XQGHUWDNLQJ�WKH�IROORZLQJ�DFWLRQV��
�
,�� 'UDIWLQJ�WKH�$JUHHPHQW�
,,�� 6HW�XS�FRVWV�
,,,�� $SSURYLQJ�WKH�KLJKZD\�GHWDLOV�
,9�� ,QVSHFWLQJ�WKH�KLJKZD\�ZRUNV�
�
7R�GLVFXVV�WKH�UHTXLUHPHQW�IRU�VHZHUV�FRQWDFW�WKH�+LJKZD\�$XWKRULW\¶V�)ORRG�5LVN�
0DQDJHPHQW�7HDP�DW�IORRG�GDWD#EULVWRO�JRY�XN�<RX�VKRXOG�HQWHU�LQWR�GLVFXVVLRQV�ZLWK�
VWDWXWRU\�XQGHUWDNHUV�DV�VRRQ�DV�SRVVLEOH�WR�FR�RUGLQDWH�WKH�OD\LQJ�RI�VHUYLFHV�XQGHU�DQ\�
QHZ�KLJKZD\V�WR�EH�DGRSWHG�E\�WKH�+LJKZD\�$XWKRULW\��
�
1�%��7KH�+LJKZD\�$XWKRULW\¶V�WHFKQLFDO�DSSURYDO�LQVSHFWLRQ�IHHV�PXVW�EH�SDLG�EHIRUH�DQ\�
GUDZLQJV�ZLOO�EH�FRQVLGHUHG�DQG�DSSURYHG��2QFH�WHFKQLFDO�DSSURYDO�KDV�EHHQ�JUDQWHG�D�
+LJKZD\�$JUHHPHQW�XQGHU�6HFWLRQ����RI�WKH�+LJKZD\V�$FW������PXVW�EH�FRPSOHWHG�DQG�WKH�
ERQG�VHFXUHG�
� �
���� 3XEOLF�5LJKW�RI�:D\�
�
7KH�SURSHUW\�ERXQGDU\�RI�WKH�GHYHORSPHQW�KHUHE\�DSSURYHG�DEXWV�D�3XEOLF�5LJKW�RI�:D\�
352:��1R��%&&������<RX�DUH�DGYLVHG�WKDW�EHIRUH�XQGHUWDNLQJ�DQ\�ZRUN�\RX�PXVW�FRQWDFW�
WKH�+LJKZD\�$XWKRULW\¶V�3XEOLF�5LJKWV�2I�:D\�7HDP�DW�ULJKWVRIZD\#EULVWRO�JRY�XN�7KH�
3XEOLF�5LJKW�2I�:D\��352:���1R��%&&�������
�
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x� 6KRXOG�UHPDLQ�RSHQ��XQREVWUXFWHG�DQG�VDIH�IRU�SXEOLF�XVH�DW�DOO�WLPHV��XQOHVV�
RWKHUZLVH�DJUHHG�LQ�ZULWLQJ��

x� 1R�PDWHULDOV�DUH�WR�EH�VWRUHG�RU�VSLOOHG�RQ�WKH�VXUIDFH�RI�WKH�352:��

x� 7KHUH�PXVW�EH�QR�HQFURDFKPHQW�RQWR�WKH�ZLGWK�RI�WKH�352:��

x� 1R�YHKLFOHV�DUH�WR�XVH�WKH�352:�ZLWKRXW�ODZIXO�DXWKRULW\�RI�WKH�ODQGRZQHU�V���XQOHVV�
D�SULYDWH�ULJKW�RI�ZD\�LV�VKRZQ�RQ�SURSHUW\�GHHGV��,W�LV�WKH�DSSOLFDQW¶V�UHVSRQVLELOLW\�WR�
HQVXUH�WKDW�WKH�DSSURSULDWH�SULYDWH�ULJKW�H[LVWV�RU�KDV�EHHQ�DFTXLUHG�IURP�WKH�
ODQGRZQHU��

x� $Q\�VFDIIROGLQJ�DQG�RU�VNLSV�SODFHG�RYHU�RU�DGMDFHQW�WR�WKH�352:�PXVW�QRW�REVWUXFW�
SXEOLF�DFFHVV�RU�LQFRQYHQLHQFH�WKH�SXEOLF�LQ�WKHLU�XVH�RI�WKH�ZD\�DQG�PXVW�EH�SURSHUO\�
OLFHQVHG��/LFHQFHV�DUH�DYDLODEOH�DW�ZZZ�EULVWRO�JRY�XN�KLJKZD\OLFHQFHV�

x� $Q\�LQWHUIHUHQFH�RI�WKH�352:�HLWKHU�ZKLOVW�GHPROLWLRQ�FRQVWUXFWLRQ�LV�LQ�SURJUHVV�RU�
RQ�FRPSOHWLRQ��PD\�ZHOO�FRQVWLWXWH�D�FULPLQDO�RIIHQFH���

�
,I�FRQVWUXFWLRQ�ZRUNV�DUH�OLNHO\�WR�WHPSRUDULO\�DIIHFW�WKH�ULJKW�RI�ZD\��D�7HPSRUDU\�7UDIILF�
5HJXODWLRQ�2UGHU��7752��PD\�EH�UHTXLUHG�WR�FORVH�RU�GLYHUW�WKH�352:�IRU�WKH�
GXUDWLRQ�RI�WKH�ZRUNV�RQ�WKH�JURXQGV�RI�VDIHW\�RI�WKH�SXEOLF��7R�GLVFXVV�DQG�RU�DSSO\�IRU�D�
7752�FRQWDFW�WKH�+LJKZD\�$XWKRULW\¶V�1HWZRUN�0DQDJHPHQW�7HDP�DW�WUDIILF#EULVWRO�JRY�XN��
�
1�%��$Q\�GDPDJH�FDXVHG�WR�WKH�VXUIDFH�RI�WKH�352:�GXULQJ�GHYHORSPHQW�ZRUNV�PXVW�EH�
PDGH�JRRG�WR�WKH�VDWLVIDFWLRQ�RI�WKH�/RFDO�+LJKZD\�$XWKRULW\��
�
���� )ORRG�5LVN�$FWLYLW\�3HUPLW�
�
<RX�DUH�DGYLVHG�WKDW�WKHUH�LV�D�QHHG�IRU�D�)ORRG�5LVN�$FWLYLW\�3HUPLW�LVVXHG�E\�WKH�
(QYLURQPHQW�$JHQF\�IRU�ZRUNV�ZLWKLQ����PHWUHV�RI�WKH�)HHGHU�&DQDO��D�GHVLJQDWHG�0DLQ�
5LYHU��KWWSV���ZZZ�JRY�XN�JXLGDQFH�IORRG�ULVN�DFWLYLWLHV�HQYLURQPHQWDO�SHUPLWV�
�
���� &RPPXQLW\�,QIUDVWUXFWXUH�/HY\�
�
7KH�&RPPXQLW\�,QIUDVWUXFWXUH�/HY\��&,/��OLDELOLW\�IRU�WKLV�GHYHORSPHQW��RU�UHOHYDQW�SKDVH��ZLOO�
EH�FDOFXODWHG�ZKHQ�WKH�DSSURYDO�RI�UHVHUYHG�PDWWHUV�DSSOLFDWLRQ�UHODWLQJ�WR�WKLV�RXWOLQH�
SHUPLVVLRQ�LV�VXEPLWWHG��7KH�FDOFXODWLRQ�ZLOO�EH�EDVHG�RQ�WKH�&,/�UDWHV�LQ�SODFH�DW�WKH�WLPH��
7KH�&,/�OLDELOLW\�IRU�HDFK�DSSURYDO�RI�UHVHUYHG�PDWWHUV�ZLOO�EHFRPH�SD\DEOH�LQ�DFFRUGDQFH�
ZLWK�WKH�&RXQFLO
V�&,/�,QVWDOPHQWV�3ROLF\��XSRQ�FRPPHQFHPHQW�RI�WKH�UHOHYDQW�DSSURYDO��
�
���� ,PSDFW�RQ�WKH�KLJKZD\�QHWZRUN�GXULQJ�FRQVWUXFWLRQ�
�
7KH�GHYHORSPHQW�KHUHE\�DSSURYHG�DQG�DQ\�DVVRFLDWHG�KLJKZD\�ZRUNV�UHTXLUHG��LV�OLNHO\�WR�
LPSDFW�RQ�WKH�RSHUDWLRQ�RI�WKH�KLJKZD\�QHWZRUN�GXULQJ�LWV�FRQVWUXFWLRQ��DQG�DQ\�GHPROLWLRQ�
UHTXLUHG���<RX�DUH�DGYLVHG�WR�FRQWDFW�WKH�+LJKZD\�$XWKRULWLHV�1HWZRUN�0DQDJHPHQW�7HDP�
DW�WUDIILF#EULVWRO�JRY�XN�EHIRUH�XQGHUWDNLQJ�DQ\�ZRUN��WR�GLVFXVV�DQ\�WHPSRUDU\�WUDIILF�
PDQDJHPHQW�PHDVXUHV�UHTXLUHG��VXFK�DV�IRRWZD\��3XEOLF�5LJKW�RI�:D\��FDUULDJHZD\�
FORVXUHV�RU�WHPSRUDU\�SDUNLQJ�UHVWULFWLRQV�D�PLQLPXP�RI�HLJKW�ZHHNV�SULRU�WR�DQ\�DFWLYLW\�RQ�
VLWH�WR�HQDEOH�7HPSRUDU\�7UDIILF�5HJXODWLRQ�2UGHUV�WR�EH�SUHSDUHG�DQG�D�SURJUDPPH�RI�
7HPSRUDU\�7UDIILF�0DQDJHPHQW�PHDVXUHV�WR�EH�DJUHHG��
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�
���� 5HVWULFWLRQ�RI�SDUNLQJ�SHUPLWV�±�H[LVWLQJ�FRQWUROOHG�SDUNLQJ�]RQH�UHVLGHQWV�SDUNLQJ�
VFKHPH�
�
1RWH�WKDW�LQ�GHFLGLQJ�WR�JUDQW�SHUPLVVLRQ��WKH�&RPPLWWHH�3ODQQLQJ�6HUYLFH�'LUHFWRU�DOVR�
GHFLGHG�WR�UHFRPPHQG�WR�WKH�&RXQFLO
V�([HFXWLYH�LQ�LWV�FDSDFLW\�DV�7UDIILF�$XWKRULW\�LQ�WKH�
DGPLQLVWUDWLRQ�RI�WKH�H[LVWLQJ�&RQWUROOHG�3DUNLQJ�=RQH�RI�ZKLFK�WKH�GHYHORSPHQW�IRUPV�SDUW��
WKDW�WKH�GHYHORSPHQW�VKRXOG�EH�WUHDWHG�DV�FDU�IUHH���ORZ�FDU�DQG�WKH�RFFXSLHUV�LQHOLJLEOH�IRU�
UHVLGHQW�SDUNLQJ�SHUPLWV���
�
���� 5HVWULFWLRQ�RI�SDUNLQJ�SHUPLWV�±�IXWXUH�FRQWUROOHG�SDUNLQJ�]RQH�UHVLGHQWV�SDUNLQJ�
VFKHPH�
�
<RX�DUH�DGYLVHG�WKDW�WKH�/RFDO�3ODQQLQJ�$XWKRULW\�KDV�UHFRPPHQGHG�WR�WKH�+LJKZD\V�
$XWKRULW\�WKDW�RQ�WKH�FUHDWLRQ�RI�DQ\�&RQWUROOHG�3DUNLQJ�=RQH�5HVLGHQWV�3DUNLQJ�6FKHPH�
DUHD�ZKLFK�LQFOXGHV�WKH�GHYHORSPHQW��WKDW�WKH�GHYHORSPHQW�VKDOO�EH�WUHDWHG�DV�FDU�IUHH���
ORZ�FDU�DQG�WKH�RFFXSLHUV�DUH�LQHOLJLEOH�IRU�UHVLGHQW�SDUNLQJ�SHUPLWV�DV�ZHOO�DV�YLVLWRUV�
SDUNLQJ�SHUPLWV�LI�LQ�D�5HVLGHQWV�3DUNLQJ�6FKHPH��
�
���� ([WHUQDO�FODGGLQJ�
�
3OHDVH�QRWH�WKDW�WKLV�SODQQLQJ�DSSOLFDWLRQ�KDV�EHHQ�DVVHVVHG�DJDLQVW�FXUUHQW�SODQQLQJ�
OHJLVODWLRQ�RQO\��7KH�DSSOLFDQW��RU�DQ\�VXEVHTXHQW�RZQHU�RU�GHYHORSHU��LV�WKHUHIRUH�UHPLQGHG�
WKDW�WKH�RQXV�RI�UHVSRQVLELOLW\�WR�HQVXUH�WKH�SURSRVHG�FODGGLQJ�LQVWDOODWLRQ�PHHWV�FXUUHQW�ILUH�
VDIHW\�UHJXODWLRQV�OLHV�IXOO\�ZLWK�WKHP�DQG�WKDW�WKH\�DUH�OHJDOO\�REOLJHG�WR�DSSO\�IRU�WKH�
UHOHYDQW�%XLOGLQJ�5HJXODWLRQV��
�
���� +LJKZD\�&RQGLWLRQ�6XUYH\��
�
7KH�GHYHORSPHQW�KHUHE\�DSSURYHG�LQFOXGHV�WKH�FDUU\LQJ�RXW�RI�D�+LJKZD\�&RQGLWLRQ�6XUYH\��
7R�DJUHH�WKH�H[WHQW�RI�WKH�DUHD�WR�EH�VXUYH\HG�FRQWDFW�WKH�+LJKZD\�$XWKRULW\¶V�7UDQVSRUW�
'HYHORSPHQW�0DQDJHPHQW�7HDP�DW�WUDQVSRUW'0#EULVWRO�JRY�XN�
�
���� 6WUXFWXUH�$GMDFHQW�7R�:LWKLQ��P�RI�WKH�+LJKZD\��
�
7KH�GHYHORSPHQW�KHUHE\�DSSURYHG�LQFOXGHV�WKH�FRQVWUXFWLRQ�RI�VWUXFWXUHV�DGMDFHQW�WR�RU�
ZLWKLQ�VL[�PHWUHV�RI�WKH�DGRSWHG�KLJKZD\��<RX�DUH�DGYLVHG�WKDW�EHIRUH�XQGHUWDNLQJ�DQ\�ZRUN�
RQ�WKH�DGRSWHG�KLJKZD\�\RX�PXVW�SUHSDUH�DQG�VXEPLW�DQ�$L3�6WUXFWXUDO�5HSRUW���
�
<RX�ZLOO�EH�UHTXLUHG�WR�SD\�WHFKQLFDO�DSSURYDO�IHHV��DV�GHWHUPLQHG�E\�WKH�SURSRVHG�FDWHJRU\�
RI�VWUXFWXUH�WR�EH�DVVHVVHG��EHIRUH�WKH�UHSRUW�ZLOO�EH�FRQVLGHUHG�DQG�DSSURYHG��&RQWDFW�WKH�
+LJKZD\�$XWKRULW\¶V�%ULGJHV�DQG�+LJKZD\�6WUXFWXUHV�7HDP�DW��
EULGJHV�KLJKZD\V#EULVWRO�JRY�XN�
�
���� 3ODQQLQJ�SHUPLVVLRQ�LV�QRW�SHUPLVVLRQ�WR�ZRUN�LQ�WKH�KLJKZD\��$�+LJKZD\�$JUHHPHQW�
XQGHU�6HFWLRQ�����RI�WKH�+LJKZD\V�$FW������PXVW�EH�FRPSOHWHG��WKH�ERQG�VHFXUHG�DQG�WKH�
&LW\�&RXQFLO
V�WHFKQLFDO�DSSURYDO�DQG�LQVSHFWLRQ�IHHV�SDLG�EHIRUH�DQ\�GUDZLQJV�DUH�
FRQVLGHUHG�DQG�DSSURYHG�DQG�IRUPDO�WHFKQLFDO�DSSURYDO�LV�QHFHVVDU\�SULRU�WR�DQ\�ZRUNV�
EHLQJ�SHUPLWWHG��
�
�
�
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$QQH[�&�/LVW�RI�&RQGLWLRQV�IRU�/LVWHG�%XLOGLQJ�&RQVHQW�
�
$SSOLFDWLRQ�5HI�����������/$�
�
��� /LVWHG�%XLOGLQJ�&RQVHQW��
�
7KH�ZRUNV�KHUHE\�SHUPLWWHG�VKDOO�EHJLQ�EHIRUH�WKH�H[SLUDWLRQ�RI�WKUHH�\HDUV�IURP�WKH�GDWH�RI�
WKLV�SHUPLVVLRQ��
�
��� 'HWDLOHG�GUDZLQJV��/LVWHG�%XLOGLQJ��
�
)RU�3KDVH������DQG����DV�VKRZQ�RQ�GUDZLQJ�QR������5HY�1��GHWDLOHG�GUDZLQJV�DW�D�UHOHYDQW�
VFDOH�RI�WKH�IROORZLQJ�VKDOO�EH�VXEPLWWHG�WR�DQG�EH�DSSURYHG�LQ�ZULWLQJ�E\�WKH�/RFDO�3ODQQLQJ�
$XWKRULW\�EHIRUH�WKH�UHOHYDQW�SDUW�RI�ZRUN�DVVRFLDWHG�ZLWK�WKH�UHOHYDQW�SKDVH�RQ�WKH�UHOHYDQW�
OLVWHG�EXLOGLQJ�LV�EHJXQ���7KH�GHWDLO�WKHUHE\�DSSURYHG�VKDOO�EH�FDUULHG�RXW�LQ�DFFRUGDQFH�ZLWK�
WKDW�DSSURYDO��
�

D�� �����LQWHUQDO�DQG�H[WHUQDO�HOHYDWLRQ�GUDZLQJV�RI�WKH�UHWDLQHG�/LVWHG�VWUXFWXUHV�
WR�3ORW���������DQG�3ORW���LQFOXGLQJ�DOO�ERXQGDU\�ZDOOV��DQG�WKH�UHWDLQHG�ZDOO�WR�WKH�
)HHGHU�&DQDO�VKRZLQJ�WKH�H[LVWLQJ�FRQGLWLRQ�RI�WKH�IDEULF�DQG�LQGLFDWLQJ�WKH�SURSRVHG�
H[WHQW�DQG�PHWKRG�RI�UHSDLU��UHPHGLDWLRQ�DQG�RWKHU�LQWHUYHQWLRQ�UHTXLUHG���

E�� ����VHFWLRQ�GHWDLOV�DQG������HOHYDWLRQ�GHWDLOV�RI�DOO�QHZ�LQWHUQDO�DQG�H[WHUQDO�
GRRUV�ZLWKLQ�WKH�/LVWHG�EXLOGLQJV�RQ�3ORW���DQG�3ORW���DQG�VKRZLQJ�DOO�SURSRVHG�
PDWHULDOV��SURILOHV��DQG�WKH�IDEULF�FRQQHFWLRQV�ZLWK�WKH�H[LVWLQJ�IDEULF�DW�KHDG��UHYHDOV�
DQG�WKUHVKROGV��

F�� ����VHFWLRQ�GHWDLOV������HOHYDWLRQ�GHWDLOV�RI�DOO�SURSRVHG�ZLQGRZV��JOD]HG�GRRUV�
DQG�VFUHHQV��URRI�OLJKWV��GRUPHUV�RU�RWKHU�SURSRVHG�JOD]LQJ�LQ�/LVWHG�EXLOGLQJV�RQ�3ORW�
��DQG���DQG�WKH�UHWDLQHG�/LVWHG�IDEULF�RI�WKH�ZDOO�DORQJ�WKH�)HHGHU�&DQDO�DQG�VKRZLQJ�
DOO�SURSRVHG�PDWHULDOV��SURILOHV��JOD]LQJ��JOD]LQJ�EDUV��DQG�VKRZLQJ�WKH�IDEULF�
FRQQHFWLRQV�ZLWK�WKH�H[LVWLQJ�IDEULF�DW�KHDG��UHYHDOV��DQG�FLOO���

G�� 6HFWLRQ�GHWDLOV�WR�DQ�DSSURSULDWH�VFDOH�VKRZLQJ�DOO�SURSRVHG�VWUXFWXUDO�
LQWHUYHQWLRQV�ZLWKLQ�WKH�/LVWHG�EXLOGLQJV�RQ�3ORW���DQG�3ORW���DQG�ZLWK�WKH�UHWDLQHG�
IDoDGH�ZDOO�DORQJ�WKH�)HHGHU�&DQDO�DQG�LQFOXGLQJ�DOO�QHZ�URRI�WUXVVHV��IRXQGDWLRQ�
GHVLJQ��QHZ�IORRU�VWUXFWXUH��FROXPQV�DQG�SLHUV��UHWDLQLQJ�VWUXFWXUH�IRU�IUHHVWDQGLQJ�
IDFDGHV�RQ�3ORW���DQG�WKH�)HHGHU�&DQDO�ZDOO��DQG�WKH�UHWHQWLRQ�RI�WKH�+DPPHU�)RUJH�
ZDOOV�RQ�3ORW�����

H�� (OHYDWLRQ�DQG�VHFWLRQ�GHWDLOV�WR�DQ�DSSURSULDWH�VFDOH�VKRZLQJ�WKH�SURSRVHG�
LQWHUYHQWLRQ�DQG�WUHDWPHQW�RI�WKH�KLVWRULF�GRFN�RSHQLQJ�RQ�3ORW���DQG�VKRZLQJ�DOO�
SURSRVHG�PDWHULDOV��VWHSV��KDUG�ODQGVFDSLQJ�DQG�LQWHUSUHWDWLRQ��

I�� ����VHFWLRQ�GHWDLOV�DQG������SODQ�DQG�HOHYDWLRQ�GHWDLOV�RI�WKH�SURSRVHG�
RSHQLQJV�LQ�WKH�H[LVWLQJ�ERXQGDU\�ZDOOV�WR�6LOYHUWKRUQH�/DQH�WR�3ORWV���DQG����DQG�3ORW�
���DQG�VKRZLQJ�SURSRVHG�UHDOLJQPHQW��PDWHULDOV�SLHUV��FRSLQJV��DQG�WKH�SURWHFWLRQ�RI�
WKH�H[LVWLQJ�DUFKHG�HQWUDQFH�WR�3ORW�����

J�� ����VHFWLRQ�GHWDLOV�DQG������HOHYDWLRQ�GHWDLOV�RI�DOO�SURSRVHG�DUFKLWHFWXUDO�
VWHHOZRUN�RQ�3ORWV�������������DQG����DQG�LQFOXGLQJ�JDWHV��UDLOLQJV��IHQFHV��EDOFRQLHV��
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���
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IDOO�DUUHVW��EDOXVWUDGHV��DQG�UHLQVWDWHG�6KHG��$�	��%�WUXVVHV��DQG�QHZ�ODQGVFDSLQJ�
IUDPH�VWUXFWXUHV�DWWDFKHG�WR�WKH�/LVWHG�EXLOGLQJV�LQWHUQDOO\�DQG�H[WHUQDOO\��

K�� 3ODQ��VHFWLRQ�DQG�HOHYDWLRQ�GHWDLOV�WR�DQ�DSSURSULDWH�VFDOH�VKRZLQJ�DOO�
SURSRVHG�VWUHHW�OLJKWV�DQG�RWKHU�H[WHUQDO�LOOXPLQDWLRQ�DQG�IORRGOLJKWLQJ�ZLWKLQ�WKH�
VHWWLQJ�RI�WKH�/LVWHG�EXLOGLQJV�RQ�3ORW����������DQG���DQG�VKRZLQJ�DOO�OXPLQDLUH�GHVLJQV��
PDWHULDOV��IL[LQJV�WR�EXLOGLQJV��DQG�VHUYLFLQJ��

L�� ����VHFWLRQ�GHWDLOV�DQG������HOHYDWLRQ�GHWDLOV�RI�WKH�SURSRVHG�QHZ�GRUPHU�
VWUXFWXUHV�RQ�WKH�URRI�RI�WKH�/LVWHG�EXLOGLQJ�RQ�3ORW���DQG�VKRZLQJ�DOO�SURSRVHG�
PDWHULDOV��SURILOHV��HDYHV��DQG�IDEULF�FRQQHFWLRQV�ZLWK�WKH�H[LVWLQJ�EXLOGLQJ���

M�� ����VHFWLRQ�GHWDLOV�DQG������HOHYDWLRQ�GHWDLOV�RI�WKH�SURSRVHG�QHZ�HQG�IDFDGHV�
WR�WKH�/LVWHG�EXLOGLQJ�RQ�3ORW����DQG�WKH�ZHVW�HQG�RI�WKH�/LVWHG�EXLOGLQJ�RQ�3ORW����DQG�
WKH�VRXWKHUQ�LQILOO�HOHYDWLRQV�EHWZHHQ�SLHUV�WR�3ORWV���DQG�3ORW����DQG�VKRZLQJ�DOO�
SURVHG�PDWHULDOV��FODGGLQJ�SURILOHV��JDEOH�RU�HDYHV��FRSLQJ��DQG�IDEULF�FRQQHFWLRQV�
ZLWK�WKH�H[LVWLQJ�EXLOGLQJ��

N�� 6HFWLRQ�DQG�HOHYDWLRQ�GHWDLOV�WR�DQ�DSSURSULDWH�VFDOH�VKRZLQJ�DOO�SURSRVHG�
KDUG�ODQGVFDSLQJ��VWHSV��UDPSV��SODQWHUV��UHWDLQLQJ�ZDOOV��GZDUI�ZDOOV��SDUNLQJ�ED\V��
WDFWLOH�SDYLQJ�WR�3ORW�������������DQG����

O�� (OHYDWLRQV�DQG�VHFWLRQV�WR�DQ�DSSURSULDWH�VFDOH�VKRZLQJ�DOO�SURSRVHG�UDLQZDWHU�
JRRGV��WR�/LVWHG�EXLOGLQJV�RQ�3ORW���DQG���DQG�WKH�UHWDLQHG�IDoDGH�DORQJ�WKH�)HHGHU�
&DQDO��

P�� ����VHFWLRQ�GHWDLOV�DQG������HOHYDWLRQ�GHWDLOV�RI�DOO�SURSRVHG�QHZ�RSHQLQJV�LQ�
/LVWHG�EXLOGLQJ�IDEULF�RQ�3KDVH���DQG����3ORW���DQG���DQG�WKH�UHWDLQHG�IDoDGH�DORQJ�
WKH�)HHGHU�&DQDO�WR�IRUP�YHQWV��GXFWV��IOXHV��RU�RWKHU�VHUYLFHV��

Q�� ����GHWDLOV�WR�DQ�DSSURSULDWH�VFDOH�VKRZLQJ�WKH�SURSRVHG�URRIV�WR�WKH�/LVWHG�
EXLOGLQJV�RQ�3ORWV���DQG���DQG�VKRZLQJ�SURSRVHG�PDWHULDOV��MXQFWLRQV�DW�ULGJH��HDYHV��
SDUDSHW�DQG�YHUJH�HQGV�DQG�IDEULF�FRQQHFWLRQV�ZLWK�WKH�H[LVWLQJ�EXLOW�IDEULF��

R�� ����VHFWLRQ�GHWDLOV�DQG������HOHYDWLRQ�GHWDLOV�RI�DOO�SURSRVHG�QHZ�RSHQLQJV�
ZLWKLQ�UHWDLQHG�KLVWRULF�IDEULF�DQG�VKRZLQJ�DOO�SURSRVHG�VWUXFWXUDO�LQWHUYHQWLRQV��IDFLQJ�
PDWHULDOV��VRIILWV��UHYHDOV��DQG�FLOOV���

S�� ����VHFWLRQ�GHWDLOV�RI�DOO�SURSRVHG�WUHDWPHQW�RI�LQWHUQDO�PDVRQU\�IDFHV�RI�WKH�
/LVWHG�EXLOGLQJV�RQ�3ORWV���DQG���DQG�VKRZLQJ�DOO�SURSRVHG�PHWKRGV�RI�HQVXULQJ�
PRLVWXUH�FDQ�EH�UHOHDVHG�IURP�WKH�ZDOO�IDEULF�DQG�DOORZHG�WR�GU\�QDWXUDOO\�ZLWKRXW�
GDPDJH�WR�WKH�PDVRQU\��SRLQWLQJ�DQG�VWUXFWXUDO�LQWHJULW\�RI�WKH�/LVWHG�EXLOGLQJV��

T�� 6HFWLRQ�GHWDLOV�WR�DQ�DSSURSULDWH�VFDOH�VKRZLQJ�DOO�SURSRVHG�VHUYLFLQJ�RI�WKH�
/LVWHG�EXLOGLQJ�LQ�3ORW���DQG�VKRZLQJ�DOO�SURVHG�YHQWLODWLRQ��GXFWZRUN��IOXHV��KHDWLQJ�
SDQHOV��OLJKWLQJ��DQG�RWKHU�HOHPHQWV�IL[HG�WR�RU�VXSSRUWHG�IURP�WKH�ZDOOV�RU�URRI�
WUXVVHV�RI�WKH�/LVWHG�EXLOGLQJ��

U�� (OHYDWLRQ�DQG�VHFWLRQ�GHWDLOV�WR�DQ�DSSURSULDWH�VFDOH�VKRZLQJ�WKH�SURSRVHG�
³LQWHUYHQWLRQ´�WR�WKH�H[LVWLQJ�FORFN�IDFH�RQ�WKH�ZHVW�IDoDGH�RI�WKH�/LVWHG�EXLOGLQJ��
VKRZQ�RQ�GUDZLQJ�QR����B3����3����DQG�GHWDLOLQJ�WKH�UHWHQWLRQ�RI�DOO�WKH�KLVWRULF�GLDO�
DQG�PLON�JODVV�DQG�DOO�SURSRVHG�QHZ�PDWHULDOV�DQG�GHWDLOV���
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�
��� 6DPSOH�3DQHOV�%HIRUH�6SHFLILHG�(OHPHQWV�6WDUWHG�
� �
3ULRU�WR�WKH�FRPPHQFHPHQW�RI�WKH�UHOHYDQW�SDUWV�RI�WKH�ZRUN�WR�DQ\�OLVWHG�EXLOGLQJ�RQ�HDFK�
SKDVH�RI�GHYHORSPHQW��H[FOXGLQJ�GHYHORSPHQW�DVVRFLDWHG�ZLWK�3KDVH����VDPSOH�SDQHOV�RI�
WKH�EULFNZRUN��FODGGLQJ��VWRQHZRUN��URRILQJ�PDWHULDOV��JOD]LQJ�V\VWHPV��LQFOXGLQJ�VSDQGUHO�
SDQHOV�DQG�ZLQGRZ�IUDPHV��DQG�PRUWDU�UHOHYDQW�WR�WKDW�SKDVH��DQG�SDYLQJ�PDWHULDOV�UHOHYDQW�
WR�WKDW�SKDVH��GHPRQVWUDWLQJ�WKH�FRORXU��WH[WXUH��IDFH�ERQG��SRLQWLQJ��MRLQWLQJ�DQG�HGJH�
GHWDLOV�RI�WKH�EXLOGLQJV�DQG�KDUG�ODQGVFDSH�HOHPHQWV�KHUHE\�DSSURYHG�VKDOO�EH�HUHFWHG�RQ�
VLWH�DQG�DSSURYHG�LQ�ZULWLQJ�E\�WKH�/RFDO�3ODQQLQJ�$XWKRULW\�EHIRUH�WKH�UHOHYDQW�SDUWV�RI�WKH�
ZRUN�DVVRFLDWHG�ZLWK�WKDW�SKDVH�DUH�FRPPHQFHG��7KH�DSSURYHG�SDQHO�V��VKDOO�UHPDLQ�RQ�
VLWH�DQG�EH�UHPRYHG�RQ�RFFXSDWLRQ�RI�WKH�EXLOGLQJ�LQ�DFFRUGDQFH�ZLWK�D�WLPHVFDOH�WR�EH�
DJUHHG�LQ�ZULWLQJ�ZLWK�WKH�/RFDO�3ODQQLQJ�$XWKRULW\�RQFH�WKH�SDQHO�V��KDYH�EHHQ�DJUHHG��7KH�
GHYHORSPHQW�VKDOO�EH�FRPSOHWHG�LQ�DFFRUGDQFH�ZLWK�WKH�DSSURYHG�GHWDLOV�EHIRUH�WKH�EXLOGLQJ�
LV�RFFXSLHG��
� �
��� 0DWHULDOV�±�/LVWHG�%XLOGLQJV�
�
3ULRU�WR�FRPPHQFHPHQW�RI�WKH�UHOHYDQW�HOHPHQW�RI�HDFK�RI�3KDVH������DQG���WKH�IROORZLQJ�
VDPSOH�SDQHOV�VKDOO�EH�HUHFWHG�RQ�WKH�UHOHYDQW�SKDVH�RI�QR�OHVV�WKDQ����P�E\����P�LQ�VL]H��
PDGH�DYDLODEOH�WR�WKH�/RFDO�3ODQQLQJ�$XWKRULW\�DQG�DSSURYHG�LQ�ZULWLQJ���
�

a)� Cleaning, repointing with suitable mortars, and repair of retained external 
wall fabric of Listed buildings on Plot 4 and Plot 5, boundary walls, and the 
retained wall along the Feeder Canal.   

E�� 1HZ�H[WHUQDO�ZDOO�IDEULF�IRU�QHZ�IDFDGHV�RQ�3ORW���DQG�VKRZLQJ�DOO�NH\�IDEULF�
FRQQHFWLRQV�EHWZHHQ�PDWHULDOV����

F�� 1HZ�H[WHUQDO�ZDOO�IDEULF�IRU�QHZ�IDFDGHV�RQ�3ORW���DQG�VKRZLQJ�DOO�NH\�IDEULF�
FRQQHFWLRQV�EHWZHHQ�PDWHULDOV���

G�� 6HFWLRQ�RI�UXEEOH�VWRQH�ZDOOLQJ�SURSRVHG�IRU�QHZ�DQG�UHEXLOW�ERXQGDU\�ZDOOV�WR�
6LOYHUWKRUQH�/DQH�DQG�ZLWKLQ�3ORWV���DQG������

�
6DPSOH�SDQHOV�VKDOO�EH�UHWDLQHG�RQ�VLWH�IRU�WKH�GXUDWLRQ�RI�WKH�ZRUNV�WR�DFW�DV�D�UHIHUHQFH��
'HYHORSPHQW�VKDOO�EH�FRPSOHWHG�WR�WKH�DJUHHG�PDWHULDOV��ZRUNPDQVKLS��DQG�GHWDLOLQJ�RI�WKH�
DSSURYHG�VDPSOH�SDQHOV����
�
���� 'HPROLWLRQ�RI�:DOOV�
�
1RWZLWKVWDQGLQJ�WKH�DSSURYHG�SODQV��SULRU�WR�WKH�LPSOHPHQWDWLRQ�RI�GHYHORSPHQW�RQ�3ORWV����
�����DQG����IXOO�GHWDLOV�RI�WKH�SURSRVHG�GHPROLWLRQ�RI�WKH�6LOYHUWKRUQH�/DQH�ERXQGDU\�ZDOOV�
DVVRFLDWHG�ZLWK�WKDW�3ORW��ZLWK�WKH�H[FHSWLRQ�RI�WKH�+DPPHU�)RUJH�ZDOOV��ZKLFK�DUH�GHDOW�ZLWK�
VHSDUDWHO\�XQGHU�FRQGLWLRQV���DQG�����WR�LQFOXGH�ZKHUH�DSSURSULDWH�D�VWUDWHJ\�IRU�VDOYDJLQJ�
PDWHULDOV�IURP�WKH�ZDOOV��VKDOO�EH�VXEPLWWHG�WR��DQG�DSSURYHG�LQ�ZULWLQJ�E\��WKH�/RFDO�
3ODQQLQJ�$XWKRULW\��7KLV�VKDOO�DFFRUG�ZLWK�WKH�5HYLVHG�'HPROLWLRQ�3ODQ�5HYLVLRQ�*��7KH�
ZRUNV�VKDOO�EH�FDUULHG�RXW�LQ�DFFRUGDQFH�ZLWK�WKH�DSSURYHG�GHWDLOV�SULRU�WR�WKH�RFFXSDWLRQ�RI�
WKH�SKDVH�WR�ZKLFK�WKH�ZRUNV�UHODWH��RU�LQ�DFFRUGDQFH�ZLWK�D�VFKHGXOH�DSSURYHG�LQ�ZULWLQJ�E\�
WKH�/RFDO�3ODQQLQJ�$XWKRULW\��
�
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�
��� 6KHGV��$�DQG��%�
�
1R�GHYHORSPHQW�DVVRFLDWHG�ZLWK�3KDVH���VKDOO�EH�FDUULHG�RXW�XQWLO�D�VWUDWHJ\�IRU�WKH�
UHWHQWLRQ�RQ�VLWH�RI�WKH�URRI�WUXVVHV�DQG�DVVRFLDWHG�FROXPQV�ZLWKLQ�6KHGV��$�DQG��%��DQG�
DQ\�RWKHU�IDEULF�LGHQWLILHG�DV�EHLQJ�RI�YDOXH�ZLWKLQ�WKH�6LOYHUWKRUQH�/DQH�$VVHVVPHQW�RI�
+HULWDJH�(IIHFWV�5HSRUW��-DQXDU\�������SURGXFHG�E\�&RWVZROG�$UFKDHRORJ\��IRU�UHWHQWLRQ�RQ�
VLWH�IRU�SRWHQWLDO�UH�XVH��KDV�EHHQ�VXEPLWWHG�DQG�DSSURYHG�LQ�ZULWLQJ�E\�WKH�/RFDO�3ODQQLQJ�
$XWKRULW\��7KH�GHYHORSPHQW�VKDOO�EH�FDUULHG�RXW�LQ�DFFRUGDQFH�ZLWK�WKH�DSSURYHG�VWUDWHJ\��
�
�
��� &DQDO�VLGH�:DONZD\�
�
3ULRU�WR�WKH�FRPPHQFHPHQW�RI�GHYHORSPHQW�RQ�3KDVHV���DQG����H[FOXGLQJ�GHYHORSPHQW�
DVVRFLDWHG�ZLWK�3KDVH����IXOO�GHWDLOV�RI�WKH�SURSRVHG�ULYHUVLGH�ZDONZD\�UHODWLQJ�WR�WKDW�SKDVH�
RI�GHYHORSPHQW��WR�LQFOXGH�GHWDLOV�RI�WKH�FDQDO�VLGH�ZDOO�EUDFLQJ�VWUXFWXUH��ZLWK�WKH�DGGLWLRQ�RI�
GHWDLOV�RI�KRZ�FRQWLQXLW\�EHWZHHQ�WKH�SKDVHV�ZLOO�EH�PDLQWDLQHG��VKDOO�EH�VXEPLWWHG�WR�DQG�
DSSURYHG�LQ�ZULWLQJ�E\�WKH�/RFDO�3ODQQLQJ�$XWKRULW\��7KH�GHYHORSPHQW�VKDOO�WKHQ�EH�FDUULHG�
RXW�LQ�DFFRUGDQFH�ZLWK�WKH�DSSURYHG�GHWDLOV�DQG�VKDOO�EH�DYDLODEOH�IRU�XVH�LQ�DFFRUGDQFH�ZLWK�
D�VFKHGXOH�DSSURYHG�LQ�ZULWLQJ�E\�WKH�/RFDO�3ODQQLQJ�$XWKRULW\���
�
7KH�VXEPLVVLRQ�VKDOO�LQFOXGH�GHWDLOV�RI�KRZ�WKH�ZDONZD\�FDQ�EH�PRYHG�RU�UHPRYHG�WR�DOORZ�
DFFHVV�WR�WKH�FDQDO�VLGH��XQOHVV�RWKHUZLVH�DJUHHG�LQ�ZULWLQJ�E\�WKH�/RFDO�3ODQQLQJ�$XWKRULW\��
�
��� +DPPHU�)RUJH�&ORVH�:RUNLQJ�
�
1RWZLWKVWDQGLQJ�WKH�LQIRUPDWLRQ�VKRZQ�LQ�WKH�DSSURYHG�SODQV��SULRU�WR�WKH�LPSOHPHQWDWLRQ�RI�
GHYHORSPHQW�RQ�3ORW����LQFOXGLQJ�DQ\�GHPROLWLRQ�DQG�UHPHGLDWLRQ�DVVRFLDWHG�ZLWK�WKDW�
SKDVH���D�PHWKRGRORJ\�IRU�WKH�GHPROLWLRQ�DQG�ZRUNLQJ�LQ�FORVH�SUR[LPLW\�WR�WKH�UHWDLQHG�
HOHPHQWV�RI�WKH�+DPPHU�)RUJH��VKDOO�EH�VXEPLWWHG�WR�DQG�DSSURYHG�LQ�ZULWLQJ�E\�WKH�/RFDO�
3ODQQLQJ�$XWKRULW\��$Q\�ZRUN�WR�RU�LQ�WKH�SUR[LPLW\�RI�WKH�+DPPHU�)RUJH�VKDOO�RQO\�EH�FDUULHG�
RXW�LQ�DFFRUGDQFH�ZLWK�WKH�DSSURYHG�PHWKRGRORJ\��
�
���� +DPPHU�)RUJH���5HWHQWLRQ�
�
1RWZLWKVWDQGLQJ�WKH�LQIRUPDWLRQ�VKRZQ�LQ�WKH�DSSURYHG�SODQV��SULRU�WR�WKH�FRPPHQFHPHQW�RI�
GHYHORSPHQW�DVVRFLDWHG�ZLWK�3ORW���D�PHWKRGRORJ\�IRU�UHWDLQLQJ�DQG�UHVWRULQJ�WKH�HDVWHUQ�
ZDOO�RI�WKH�+DPPHU�)RUJH��ZKHUH�SRVVLEOH��VKDOO�EH�VXEPLWWHG�WR�DQG�DSSURYHG�LQ�ZULWLQJ�E\�
WKH�/RFDO�3ODQQLQJ�$XWKRULW\�EHIRUH�DQ\�SDUW�RI�WKH�+DPPHU�)RUJH�LV�GHPROLVKHG���
�
$Q\�ZRUNV�WR�WKH�+DPPHU�)RUJH�VKDOO�RQO\�WDNH�SODFH�LQ�DFFRUGDQFH�ZLWK�WKH�DSSURYHG�
PHWKRGRORJ\��
���
���� 6WUXFWXUH�
�
1RWZLWKVWDQGLQJ�WKH�DSSURYHG�SODQV��SULRU�WR�WKH�LPSOHPHQWDWLRQ�RI�GHYHORSPHQW�RQ�3ORW���
�H[FOXGLQJ�GHYHORSPHQW�DVVRFLDWHG�ZLWK�3KDVH����IXOO�GHWDLOV�RI�WKH�SURSRVHG�VWUXFWXUH�DV�
VKRZQ�LQGLFDWLYHO\�RQ�GUDZLQJ�UHI��3����3���VKDOO�EH�VXEPLWWHG�WR�DQG�DSSURYHG�LQ�ZULWLQJ�E\�
WKH�/RFDO�3ODQQLQJ�$XWKRULW\��7KH�VWUXFWXUH�VKDOO�EH�SURYLGHG�LQ�DFFRUGDQFH�ZLWK�WKH�
DSSURYHG�GHWDLOV�SULRU�WR�WKH�RFFXSDWLRQ�RI�3ORW����RU�LQ�DFFRUGDQFH�ZLWK�D�WLPHWDEOH�DSSURYHG�
LQ�ZULWLQJ�E\�WKH�/RFDO�3ODQQLQJ�$XWKRULW\��
�
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�

���� 7R�6HFXUH�WKH�5HFRUGLQJ�RI�WKH�)DEULF�RI�%XLOGLQJV�RI�+LVWRULF�RU�$UFKLWHFWXUDO�
,PSRUWDQFH�
�
3ULRU�WR�WKH�LPSOHPHQWDWLRQ�RI�3KDVH����WKH�DSSOLFDQW�GHYHORSHU�VKDOO�XQGHUWDNH�WKH�UHFRUGLQJ�
RI�DOO��VWUXFWXUHV�RQ�WKH�DSSOLFDWLRQ�VLWH�WKDW�DUH�GHVLJQDWHG�RU�QRQ�GHVLJQDWHG�KHULWDJH�
DVVHWV��QDPHO\�WKRVH�VWUXFWXUHV�RI�VXIILFLHQW�KHULWDJH�VLJQLILFDQFH�WR�FRPSULVH�µKHULWDJH�
DVVHWV¶�DV�VHW�RXW�LQ�WKH�DSSURYHG�6LOYHUWKRUQH�/DQH�$VVHVVPHQW�RI�+HULWDJH�(IIHFWV�5HSRUW�
�-DQXDU\�������SURGXFHG�E\�&RWVZROG�$UFKDHRORJ\�ZKLFK�DUH�OLNHO\�WR�EH�GLVWXUEHG�RU�
FRQFHDOHG�LQ�WKH�FRXUVH�RI�UHGHYHORSPHQW�RU�UHIXUELVKPHQW��7KH�UHFRUGLQJ�PXVW�EH�FDUULHG�
RXW�E\�DQ�DUFKDHRORJLVW�RU�DUFKDHRORJLFDO�RUJDQLVDWLRQ�DSSURYHG�E\�WKH�/RFDO�3ODQQLQJ�
$XWKRULW\�DQG�VXEPLWWHG�WR�WKH�+LVWRULF�(QYLURQPHQW�5HFRUG��+(5���WKH�DUFKLYH�VKRXOG�WKHQ�
EH�VXEPLWWHG�WR�%ULVWRO�&LW\�0XVHXP�DQG�D�KDUG�FRS\�WR�%ULVWRO�5HFRUG�2IILFH��
�
����� 'HPROLWLRQ�0HWKRG�6WDWHPHQW��
�
3ULRU�WR�FRPPHQFHPHQW�RI�HDFK�RI�3KDVH����3KDVH����3KDVH���DQG�3KDVH���D�PHWKRG�
VWDWHPHQW�IRU�WKH�GHPROLWLRQ�DQG�RSHQLQJ�XS�ZRUNV�WR�/LVWHG�EXLOGLQJV��LQFOXGLQJ�E\�FXUWLODJH�
UHODWLRQVKLS��RQ�WKH�UHOHYDQW�SKDVH�DQG�GHWDLOLQJ�DOO�SURSRVHG�PHWKRGV�RI�GHPROLWLRQ�
HQVXULQJ�WKH�SURWHFWLRQ�RI�WKH�VWUXFWXUHV�SURSRVHG�IRU�UHWHQWLRQ��LQVWDOODWLRQ�RI�WHPSRUDU\�DQG�
SHUPDQHQW�VWUXFWXUDO�LQWHUYHQWLRQV��WKH�UHPRYDO�RI�IDEULF�XVLQJ�DSSURSULDWH�KDQG�WRROV��DQG�
WKH�PDNLQJ�JRRG�RI�QHZ�RSHQLQJV�IRU�WKH�UHOHYDQW�SKDVH�VKDOO�EH�VXEPLWWHG�WR�WKH�/RFDO�
3ODQQLQJ�$XWKRULW\�DQG�DSSURYHG�LQ�ZULWLQJ���
7KH�GHYHORSPHQW�VKDOO�EH�FRPSOHWHG�LQ�DFFRUGDQFH�ZLWK�WKH�DSSURYHG�PHWKRG�VWDWHPHQW���
�
����5HWDLQHG�%ULFNZRUN�DQG�6WRQHZRUN�0HWKRG�6WDWHPHQW�
�
3ULRU�WR�FRPPHQFHPHQW�RI�HDFK�RI�3KDVH����3KDVH���DQG�3KDVH����D�PHWKRG�VWDWHPHQW�IRU�
WKH�UHSDLU�DQG�FOHDQLQJ�RI�UHWDLQHG�EULFN�DQG�VWRQHZRUN�DQG�GHWDLOLQJ�WKH�SURSRVHG�V\VWHP�RI�
FOHDQLQJ��WRROV��OLTXLG��VWHDP��FKHPLFDOV��DEUDVLYHV��SUHVVXUH��XVH�RI�DSSURSULDWHO\�WUDLQHG�
SHUVRQQHO��DQG�WKH�PDNLQJ�JRRG�DQG�UHSDLU�RI�DOO�PRUWDU��SRLQWLQJ��DQG�IDLOHG�VWRQHZRUN�IRU�
WKH�UHOHYDQW�SKDVH�VKDOO�EH�VXEPLWWHG�WR�WKH�/RFDO�3ODQQLQJ�$XWKRULW\�DQG�DSSURYHG�LQ�
ZULWLQJ����
�
7KH�GHYHORSPHQW�VKDOO�EH�FRPSOHWHG�LQ�DFFRUGDQFH�ZLWK�WKH�DSSURYHG�PHWKRG�VWDWHPHQW���
�
3UH�RFFXSDWLRQ�FRQGLWLRQ�V��
�
���� 7R�HQVXUH�FRPSOHWLRQ�RI�D�SURJUDPPH�RI�DUFKDHRORJLFDO�ZRUNV�
�
1R�EXLOGLQJ�ZLWKLQ�WKH�UHOHYDQW�SKDVH�VKDOO�EH�RFFXSLHG�XQWLO�WKH�VLWH�LQYHVWLJDWLRQ�DQG�SRVW�
LQYHVWLJDWLRQ�DVVHVVPHQW�IRU�WKDW�SKDVH�KDV�EHHQ�FRPSOHWHG�LQ�DFFRUGDQFH�ZLWK�WKH�
SURJUDPPH�VHW�RXW�LQ�WKH�:ULWWHQ�6FKHPH�RI�,QYHVWLJDWLRQ�DSSURYHG�XQGHU�FRQGLWLRQ����DQG�
WKH�SURYLVLRQ�PDGH�IRU�DQDO\VLV��SXEOLFDWLRQ�DQG�GLVVHPLQDWLRQ�RI�UHVXOWV�DQG�DUFKLYH�
GHSRVLWLRQ�KDV�EHHQ�VHFXUHG��
�
���� 1HZ�:RUNV�WR�0DWFK�±�/LVWHG�%XLOGLQJ�
�
$OO�QHZ�H[WHUQDO�DQG�LQWHUQDO�ZRUNV�DQG�ILQLVKHV��DQG�DQ\�ZRUNV�RI�PDNLQJ�JRRG��ZKLFK�UHODWH�
WR�WKH�UHWDLQHG�EXLOGLQJV�DQG�VWUXFWXUHV�RQ�WKH�VLWH�VKDOO�PDWFK�WKH�H[LVWLQJ�RULJLQDO�IDEULF�LQ�
UHVSHFW�RI�XVLQJ�PDWHULDOV�RI�D�PDWFKLQJ�IRUP��FRPSRVLWLRQ�DQG�FRQVLVWHQF\��GHWDLOHG�
H[HFXWLRQ�DQG�ILQLVKHG�DSSHDUDQFH��H[FHSW�ZKHUH�LQGLFDWHG�RWKHUZLVH�RQ�WKH�GUDZLQJV�
KHUHE\�DSSURYHG��
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/LVW�RI�$SSURYHG�3ODQV�DQG�'UDZLQJV�)RU�,QIRUPDWLRQ�2QO\��
�
�
6LWH�:LGH��

x� 'UJ��1R������������5HY�$��6LWH�ZLGH�VLWH�ORFDWLRQ�SODQ��

x� 'UJ��1R������������5HY�$��6LWH�ZLGH�H[LVWLQJ�WRSRJUDSKLF�VXUYH\�VLWH�SODQ��

x� 'UJ��1R������������5HY�$��6LWH�ZLGH�FRQVWUDLQWV�SODQ� �

x� 'UJ��1R������������UHY��1��6LWHZLGH�PDVWHUSODQ�DQG�IHHGHU�FDQDO�HOHYDWLRQ�SURSRVDOV�

x� 'UJ��1R������������5HY�$��6LWHZLGH���SURSRVHG�SKDVLQJ�SODQ���SKDVH�����UHPHGLDWLRQ�
DQG�GHPROLWLRQ� �

x� 'UJ��1R������������5HY�$��6LWHZLGH���SURSRVHG�SKDVLQJ�SODQ���SKDVH���WR�����
FRQVWUXFWLRQ� �

x� 'UJ��1R������������5HY�*��6LWHZLGH�GHPROLWLRQ�SURSRVDOV� �

x� 'UJ��1R������������5HY�&��6LWHZLGH�YHKLFOH�DFFHVV�DQG�VHUYLFLQJ�SURSRVDOV� ��

x� 'UJ��1R��13$������������5HY�%��6LWHZLGH�/DQGVFDSH�6WUDWHJ\�'LDJUDP�

�
3ORW���

x� 'UJ��1R������B3����3���([LVWLQJ�VLWH�SODQ�

x� 'UJ��1R������B3����3���([LVWLQJ�VHFWLRQ�$�$�

x� 'UJ��1R������B3����3���([LVWLQJ�VHFWLRQ�%�%�

x� 'UJ��1R������B3����3���0D[LPXP�IRRWSULQW��8SSHU�JURXQG�IORRU�DQG�DERYH�

x� 'UJ��1R������B3����3���3URSRVHG�XVHV��*URXQG�IORRU�

x� 'UJ��1R������B3����3���3URSRVHG�XVHV��8SSHU�IORRU�

x� 'UJ��1R������B3����3���3URSRVHG�0D[LPXP�EXLOGLQJ�KHLJKWV�

x� 'UJ��1R������B3����3���,QGLFDWLYH�3URSRVHG�6HFWLRQ�%�%�

x� 'UJ��1R������B3����3���3URSRVHG�6HUYLFH�<DUG�7UDFNLQJ�

�
3ORW���±�����

x� 'UJ��1R��(;B����B3����3���([LVWLQJ���6LWH�SODQ�

x� 'UJ��1R��(;B����B3����3���([LVWLQJ���(UHFWLQJ�6KHGV�*URXQG�)ORRU�

x� 'UJ��1R��(;B����B3����3���([LVWLQJ���&DQDO�HOHYDWLRQ�

x� 'UJ��1R��(;B����B3����3���([LVWLQJ���8QZUDSSHG�6LOYHUWKRUQH�/DQH�(OHYDWLRQ�
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���
�

x� 'UJ��1R��(;B����B3����3���([LVWLQJ���1RUWK�(OHYDWLRQ�6KHGV�����D��D��F�

x� 'UJ��1R��(6B��B3����3���([LVWLQJ���(UHFWLQJ�6KHGV�(OHYDWLRQV���	���

x� 'UJ��1R��(6B��B3����3���([LVWLQJ���(UHFWLQJ�6KHGV�(OHYDWLRQV����±����

x� 'UJ��1R��(6B��B3����3���([LVWLQJ���(UHFWLQJ�6KHGV�(OHYDWLRQV��������	����

x� 'UJ��1R��(;B����B3����3���([LVWLQJ���/RQJLWXGLQDO�6HFWLRQ����

x� 'UJ��1R��(;B����B3����3���([LVWLQJ���&URVV�6HFWLRQ����

x� 'UJ��1R��(;B����B3����3���([LVWLQJ���&URVV�6HFWLRQ����

x� 'UJ��1R��(;B����B3����3���'HPROLWLRQ���6LWH�SODQ�

x� 'UJ��1R��(;B����B3����3���'HPROLWLRQ���&DQDO�(OHYDWLRQ�

x� 'UJ��1R��(;B����B3����3���'HPROLWLRQ���8QZUDSSHG�6LOYHUWKRUQH�/DQH�(OHYDWLRQ�

x� 'UJ��1R��(;B����B3����3���'HPROLWLRQ���1RUWK�(OHYDWLRQ�6KHGV�����D��D��F�

x� 'UJ��1R��(;B����B3����3���'HPROLWLRQ���(UHFWLQJ�6KHGV�(OHYDWLRQV���	���

x� 'UJ��1R��(;B����B3����3���'HPROLWLRQ���(UHFWLQJ�6KHGV�(OHYDWLRQV����±����

x� 'UJ��1R��(;B����B3����3���'HPROLWLRQ���(UHFWLQJ�6KHGV�(OHYDWLRQV��������	����

x� 'UJ��1R��1%B����B3����3���3URSRVHG���6LWH�SODQ�

x� 'UJ��1R��1%B����B3����3���3URSRVHG���&DU�3DUN�/HYHO�

x� 'UJ��1R��1%B����B3����3���3URSRVHG���*URXQG�)ORRU�

x� 'UJ��1R��1%B����B3����3���3URSRVHG���8SSHU�*URXQG�)ORRU�

x� 'UJ��1R��1%B����B3����3���3URSRVHG���/HYHO����

x� 'UJ��1R��1%B����B3����3���3URSRVHG���/HYHO�������

x� 'UJ��1R��1%B����B3����3���3URSRVHG���/HYHO�������

x� 'UJ��1R��1%B����B3����3���3URSRVHG���/HYHO����

x� 'UJ��1R��1%B����B3����3���3URSRVHG���5RRI�3ODQ�

x� 'UJ��1R��(6B����B3����3���3URSRVHG���(UHFWLQJ�6KHGV�*URXQG�)ORRU�

x� 'UJ��1R��(6B����B3����3���3URSRVHG���(UHFWLQJ�6KHGV�/���

x� 'UJ��1R��(6B����B3����3���3URSRVHG���(UHFWLQJ�6KHGV�/���

x� 'UJ��1R��(6B����B3����3���3URSRVHG���5RRI�3ODQ�
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���
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x� 'UJ��1R��(6B����B3����3���3URSRVHG����0H]]DQLQH�/HYHO�

x� 'UJ��1R��1%B����B3����3���3URSRVHG���&DQDO�(OHYDWLRQ�

x� 'UJ��1R��1%B����B3����3���3URSRVHG���%XLOGLQJ����(OHYDWLRQ����

x� 'UJ��1R��1%B����B3����3���3URSRVHG���%XLOGLQJ����(OHYDWLRQ�

x� 'UJ��1R��1%B����B3����3���3URSRVHG���1RUWK�(OHYDWLRQ�

x� 'UJ��1R��1%B����B3����3���3URSRVHG���%XLOGLQJ����(OHYDWLRQ����

x� 'UJ��1R��1%B����B3����3���3URSRVHG���%XLOGLQJ����(OHYDWLRQ�

x� 'UJ��1R��1%B����B3����3���3URSRVHG���%XLOGLQJ����(OHYDWLRQ����

x� 'UJ��1R��1%B����B3����3���3URSRVHG���%XLOGLQJ����(OHYDWLRQ����

x� 'UJ��1R��1%B����B3����3���3URSRVHG���%XLOGLQJ����(OHYDWLRQ����

x� 'UJ��1R��1%B����B3����3���3URSRVHG���%XLOGLQJ����(OHYDWLRQ����

x� 'UJ��1R��1%B����B3����3���3URSRVHG���%XLOGLQJ����(OHYDWLRQ����

x� 'UJ��1R��1%B����B3����3���3URSRVHG���%XLOGLQJ����(OHYDWLRQ����

x� 'UJ��1R��(6B����B3����3���3URSRVHG���(UHFWLQJ�6KHG�&URVV�6HFWLRQ���

x� 'UJ��1R��(6B����B3����3���3URSRVHG���(UHFWLQJ�6KHG�&URVV�6HFWLRQ���

x� 'UJ��1R��1%B����B3����3���3URSRVHG���/RQJLWXGLQDO�6HFWLRQ����

x� 'UJ��1R��1%B����B3����3���3URSRVHG���&URVV�6HFWLRQ����

x� 'UJ��1R��1%B����B3����3���3URSRVHG���&URVV�6HFWLRQ����

x� 'UJ��1R��(6B����B3����3���3URSRVHG���(UHFWLQJ�6KHG�(OHYDWLRQ���

x� 'UJ��1R��(6B����B3����3���3URSRVHG���(UHFWLQJ�6KHG�(OHYDWLRQ���

x� 'UJ��1R��(6B����B3����3���3URSRVHG���(UHFWLQJ�6KHG�(OHYDWLRQ���

x� 'UJ��1R��(6B����B3����3���3URSRVHG���(UHFWLQJ�6KHG�(OHYDWLRQ���

x� 'UJ��1R��(6B����B3����3���3URSRVHG���(UHFWLQJ�6KHG�(OHYDWLRQ���

x� 'UJ��1R��(6B����B3����3���3URSRVHG���(UHFWLQJ�6KHG�(OHYDWLRQ���

x� 'UJ��1R��1%B����B3����3URSRVHG���%XLOGLQJ���&DQDO�(OHYDWLRQ�%D\�6WXG\�

x� 'UJ��1R��1%B����B3����3URSRVHG���%XLOGLQJ���)ODQN�(OHYDWLRQ�%D\�6WXG\�

x� 'UJ��1R��(6B����B3����3���3URSRVHG���(UHFWLQJ�6KHG�%D\�6WXG\����
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x� 'UJ��1R��(6B����B3����3���3URSRVHG���(UHFWLQJ�6KHG�%D\�6WXG\����

x� 'UJ��1R��(6B����B3����3���3URSRVHG���(UHFWLQJ�6KHG�%D\�6WXG\����

x� 6ZHSW�3DWK�$QDO\VLV�5HIXVH�9HKLFOH�+<'����==�6.�&������3���

x� 6ZHSW�3DWK�$QDO\VLV�3DQWHFKQLFRQ�+<'����==�6&������3���

x� 9LVLELOLW\�6SOD\�+<'����==�6.�&������3���

x� 6ZHSW�3DWK�$QDO\VLV����P�3DQHO�9DQ�+<'����==�6.�&������3���

x� 6ZHSW�3DWK�$QDO\VLV�5HIXVH�9HKLFOH�DQG�&DU�+<'����==�6.�&������3����

�
3ORW�����
�

x� 'UJ��1R��)6�����67/�;;�;;�'5�$������3/���6LWH�/RFDWLRQ�3ODQ�

x� 'UJ��1R��)6�����67/�==����'5�$������3/���2YHUDOO���3URSRVHG�*URXQG�)ORRU�3ODQ�

x� 'UJ��1R��)6�����67/�==����'5�$������3/���2YHUDOO���3URSRVHG�)LUVW�)ORRU�3ODQ�

x� 'UJ��1R��)6�����67/�==����'5�$������3/���2YHUDOO���3URSRVHG�8SSHU�)ORRU�3ODQV�

x� 'UJ��1R��)6�����67/�==�5)�'5�$������3/���2YHUDOO���3URSRVHG�5RRI�3ODQ�

x� 'UJ��1R��)6�����67/�%�����'5�$������3/���%RLOHU�6KRS���([LVWLQJ�*URXQG�3ODQ�

x� 'UJ��1R��)6�����67/�%�����'5�$������3/���%RLOHU�6KRS���:RUNV�WR�*URXQG�3ODQ�

x� 'UJ��1R��)6�����67/�%�����'5�$������3/���%RLOHU�6KRS���:RUNV�WR�)LUVW�)ORRU�

x� 'UJ��1R��)6�����67/�%�����'5�$������3/���%RLOHU�6KRS��:RUNV�WR�6HFRQG�)ORRU�

x� 'UJ��1R��)6�����67/�%��5)�'5�$������3/���%RLOHU�6KRS���([LVWLQJ�5RRI�3ODQ�

x� 'UJ��1R��)6�����67/�%��5)�'5�$������3/���%RLOHU�6KRS���:RUNV�WR�3URSRVHG�5RRI�
3ODQ�

x� 'UJ��1R��)6�����67/�;;�;;�'5�$������3/���+DPPHU�)RUJH���([LVWLQJ�*URXQG�
3ODQ�	�&RQGLWLRQV�

x� 'UJ��1R��)6�����67/�;;�5)�'5�$������3/���+DPPHU�)RUJH��([LVWLQJ�5RRI�3ODQ
� �

x� 'UJ��1R��)6�����67/�==�;;�'5�$������3/���2YHUDOO���([LVWLQJ�6WUHHW�(OHYDWLRQV�

x� 'UJ��1R��)6�����67/�==�;;�'5�$������3/���2YHUDOO���3URSRVHG�6WUHHW�(OHYDWLRQV�

x� 'UJ��1R��)6�����67/�$��;;�'5�$������3/���7HDFKLQJ�%ORFN���3URSRVHG�(OHYDWLRQV�
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x� 'UJ��1R��)6�����67/�$��;;�'5�$������3/���7HDFKLQJ�%ORFN���)HHGHU�&DQDO�'HWDLO�
(OHYDWLRQV�

x� 'UJ��1R��)6�����67/�$��;;�'5�$������3/���7HDFKLQJ�%ORFN���6LOYHUWKRUQH�/DQH�
'HWDLO�(OHYDWLRQV�

x� 'UJ��1R��)6�����67/�%��;;�'5�$������3/���%RLOHU�6KRS���([LVWLQJ�(OHYDWLRQV�

x� 'UJ��1R��)6�����67/�%��;;�'5�$������3/���%RLOHU�6KRS���'HPROLWLRQ�&RQVHUYDWLRQ�
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File Refs:  APP/Z0116/V/20/3264641 and 3264642 
Land at Silverthorne Lane, Silverthorne Lane, Bristol BS2 0QD 
 

x� The applications were called in for decision by the Secretary of State (SoS) by a direction, 
made under section 77 of the Town and Country Planning Act 1990, on 7 December 2020. 

x� The applications are made by Feeder Estates LLP. 

x� The Planning Application Ref: 19.03867.P is dated 7 August 2019. 

x� The development proposed is described as: The phased development of site wide 
remediation including demolition, outline planning permission with all matters reserved 
aside from access for up to 23,543m² GIA of floorspace to include offices (B1a), research 
and development (B1b), non-residential institution (D1) and up to 350m² GIA of 
floorspace for cafe (A3) (PLOT 1), erection of buildings (full details) to provide up to 367 
dwelling houses (C3), offices (B1a), restaurants and cafés (A3) (PLOTS 2 & 3), 
redevelopment of ‘The Erecting Sheds’ (full details) to provide offices (B1a) (PLOT 4), 
erection of buildings and redevelopment of ‘The Boiler Shop’ (full details) to provide a 
1,600 pupil secondary school (D1) (PLOT 5), erection of buildings (full details) to provide 
up to 841 student units (Sui generis) (PLOT 6), associated works and infrastructure. 

x� The Listed Building Consent Application Ref: 19.03838.LA is dated 7 August 2019. 

x� The proposed works are described as: Plot 1 - Removal of the Shed 4 western gable wall; 
Plot 2 - Removal of Shed 4 (excluding wall to canal); Plot 2 -Insertion of opening into the 
boundary wall and lowering/removal of material; Plot 3 - Removal of Shed 3; Plot 3 -
Removal of Sheds 2a-c; Plot 4 - Insertion of pedestrian access opening into the northern 
boundary wall of Shed 1 b; Plot 4 - Alterations to the south wall of Shed 1b/north wall of 
Shed 2b; Plot 4 - Restoration/rebuild of Shed 1a; Plot 5 - Reduction in height of the walls 
attached to the North Gateway; Plot 5 - Removal of western Hammer Forge wall; 
reduction in height of northern Hammer Forge Wall; demolition and rebuild of eastern 
Hammer Forge wall; Plot 5 - Works to the Boiler Shop. Including new openings in the 
western gable end; replacement of asbestos cement roof; removal of post-war cladding 
and glazing between piers; internal works including new floor level; Plots 2-5 - Potential 
stabilisation engineering works to the early 19th century Feeder Canal rubblestone wall. 

x� The reason given for making the direction was that it accords with the SoS’s policy on the 
type of development which should be called in.         

x� The following were the matters on which the SoS particularly wished to be informed for 
the purpose of his consideration of the application: 

a)� The extent to which the proposed development is consistent with government policies 
for meeting the challenge of climate change, flooding and coastal change in National 
Planning Policy Framework (the Framework) (Chapter 14). 

b)� The extent to which the proposed development is consistent with the development 
plan for the area; and 

c)� Any other matters the Inspector considers relevant. 
 

Summary of Recommendation:  

I recommend that the applications be allowed on the basis of the revised plans 
and revised description, and planning permission and listed building be granted 
subject to conditions set out in Schedules A and B, satisfaction with the Deed of 
Easement position, and the s.106 Agreement. 
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Procedural Matters 

1.� In respect of other matters which the ‘Inspector considers relevant’, given the 
statutory duties in respect of listed buildings, as the Inspector I sought additional 
clarification on heritage matters which formed part of a topic specific Heritage 
Statement of Common Ground (HSoCG).1 

2.� In response to the pandemic the Inquiry was held in a digital format with face-to-
face meeting limited to a socially distanced site visit. A Pre-Inquiry Meeting took 
place on 16 March 2021 with a subsequent note being provided. The Inquiry sat 
on 11-14 May, 18-21 May and 27-28 May and 28 June 2021. I undertook an 
accompanied site visit on 29 June 2020. In addition, I viewed the site from public 
land and from the train on the rail line which goes from Bristol Temple Meads 
towards Bristol Parkway. 

3.� During the application process a number of amendments were made to the 
proposals. These were identified in the report to the Planning Committee and I 
am satisfied that no prejudice would arise from consideration of those 
amendments as part of this Report and recommendation. The most substantial of 
those changes, as set out in the Planning Committee report are:  

(a) The extension of the riverside walkway along the whole frontage from plots 1 
to 5. In addition, further clarity has been provided as to the design and 
appearance of the walkway – this includes indicative plans which show how the 
walkway could be raised above the design flood level to allow for safe access in 
the event of a flood. 

(b) The reinstatement of shed 1B to its original footprint (plot 4). The original 
proposals included open car parking to the eastern end of shed 1B. 

(c) The reinstatement of the skeletal form of shed 2 (between plot 4 and the 
affordable housing block on plot 3), and additional clarity provided regarding the 
public realm in this area. 

(d) Alterations to the boundary wall along the northern edge of plots 2 to 4, to 
retain more of the historic fabric. 

(e) Change to the residential blocks to ensure that all of the proposed flats meet 
national space standards, and alterations to the external appearance to better 
break up the visual appearance of the blocks. 

(f) Alterations to the design of block 6, including the reduction in scale of some of 
the elements and the provision of additional public realm along the west of the 
site. This has resulted in a reduction in the number of units from 764 to 693 
study bedrooms. 

(g) The reduction in levels of the external spaces within plot 5, in order to 
provide additional flood water storage. 

4.� In addition, minor changes were put forward once the scheme had been called in 
and during the Inquiry, including modest internal changes to facilitate 

 
 
1 CD 8.4a 



File Refs: APP/Z0116/V/20/3264641 and 3264642 
 

 

 
https://www.gov.uk/planning-inspectorate                  Page 6 

access/egress within the building on plots 2/3 and in terms of flood gates. These 
matters are so limited in nature that consideration of them (as matters which 
would be picked up by conditions) again mean that there would be no prejudice 
arising from them being considered as part of the scheme at this stage. 

5.� Subsequent to the application being called-in the site has been designated as 
being within a new Conservation Area, the Silverthorne Lane Conservation Area. 
This new designation formed part of the matters discussed at the Inquiry in 
respect of heritage assets and so all interested parties have had opportunity to 
put their points in respect of that designation2. 

6.� The application was screened by the Planning Inspectorate on 19 May 2021. The 
screening concluded that the proposal did not require an Environmental Impact 
Assessment. The Applicant was notified accordingly. 

7.� The Framework was updated on 20 July 2021. The main parties were given 
opportunity to comment upon the changes to that document insofar as they 
related to the main matters in the application. The comments arising are covered 
in this report and for ease of reference, the paragraph numbers have been 
updated so that they relate to the Framework in its July 2021 format. 

8.� In addition, the Environment Agency (EA) Guidance on Climate Change 
Allowances has also been changed since the Inquiry closed on 20 and 27 July and 
6 October 2021. The main parties have been given opportunity to comment and 
their comments have been incorporated into are covered within the body of the 
report. 

The Site and Surroundings 

9.� As set out in the Statement of Common Ground3(SoCG), the site is approximately 
4.2 hectares in size, and is located to the east of Temple Meads Station, in the 
city of Bristol.  The site lies between the Feeder Canal to the south, Avon Street 
to the west and the railway line to the east.  The northern boundary of the site is 
formed by Silverthorne Lane.  The site has been in industrial use since the early 
19th century and is currently used for a mixture of industrial and storage uses. 

 
 
2 The matter of re-advertisement following the Conservation Area designation was discussed. 
Legal advice submitted by the Applicant is as follows: (1) S.73 of the Planning (Listed 
Buildings & Conservation Areas) Act 1990 states as follows: “(1) The Secretary of State may 
prescribe requirements as to publicity for applications for planning permission in cases where 
the local planning authority think that the development of land would affect the character or 
appearance of a conservation area.” (2) The relevant regulations are the Planning (Listed 
Buildings and Conservation Areas) Regulations 1990 (“the Regulations”). (3) The Regulations 
used to require advertisement pursuant to regs. 3 and 5 where an application was made for 
conservation area consent. But the Regulations were amended by the Enterprise and 
Regulatory Reform Act 2013 (Abolition of Conservation Area Consent) (Consequential and 
Saving Provisions) (England) Order 2013 so that there is now only a requirement under the 
Regulations for advertisement under reg. 5 in respect of listed building consent. This 
amendment coincided with the removal of the need for conservation area consent by the 
Enterprise and Regulatory Reform Act 2013. (4) IN any event, even under the Regulations as 
they were, the obligation in reg. 5(1) was to advertise (only) when an application was made. 
And at the time the application was made here, there was no conservation area and, 
accordingly, there was no requirement to advertise. 
3 CD8.4 
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The site contains a number of heritage assets, including listed buildings, curtilage 
listed buildings / walls and other non-designated heritage assets (more detail is 
provided in the ‘Agreed Matters’ section of this report). The wider area is 
industrial and commercial in character, including storage uses and vehicle repair 
and sales uses. 

The Proposals 

10.�The description of development for the planning application is as follows: 

“The phased development of the following: site wide remediation, including 
demolition; (Plot 1) outline planning permission with all matters reserved aside 
from access for up to 23,543m2 Gross Internal Area (GIA) of floor space to 
include offices (B1a), research and development (B1b), non-residential institution 
(D1) and up to 350m2 GIA floor space for cafe (A3); (Plots 2 and 3) erection of 
buildings (full details) to provide 371 dwelling houses (C3), offices (B1a), 
restaurants and cafes (A3); (Plot 4), redevelopment of 'Erecting Sheds 1A and 
1B' (full details) to provide offices (B1a); (Plot 5) erection of buildings and 
redevelopment of 'The Boiler Shop' (full details) to provide a 1,600 pupil 
secondary school (D1); (Plot 6) erection of buildings (full details) to provide 693 
student bed spaces (Sui generis); infrastructure, including a new canal side 
walkway and associated works at land and buildings on the south side of 
Silverthorne Lane (application nos: 19/03867/P & 19/03868/LA).” 

11.�The Site Masterplan is set out above, after the glossary of terms, for ease of 
reading this Report. 

12.�As set out in the description above, the permission for plot 1, at the junction of 
Avon Street with Silverthorne Lane, is in outline only and I have therefore dealt 
with the submitted plans for this part of the development as being illustrative. 
The floor space and uses are as set out in the description above. The Design and 
Access Statement/masterplan set out the building parameters and the overall 
height (as a levels height) which is shown as containing ground and lower ground 
floors, plus 6 further floors (8 stories) and rooftop plant. Parking and cycle 
parking facilities plus pedestrian access including to the Walkway along the bank 
of the Avon are also shown. 

13.�Plots 2 and 3 create, in essence, 4 blocks set perpendicular to the canal of 
between 7 and 10 stories. Lower ground floor parking, with commercial uses at 
ground floor and residential above. It would lead to the demolition of most of the 
curtilage listed buildings situated on these plots but with retention of the canal-
side wall. The revised plans provide for 371 flats (17 studio flats, 219 one-bed 
flats) 131 two-bed flats and 4 three bed flats). These include 298 units for 
private rent and 73 affordable units. The ground floor office space would amount 
to some 979 m2 and the café/restaurant some 856m2. A public realm area would 
be included, reflecting the former warehouse structure. The waterside walkway 
would provide for pedestrian movement. 

14.�Plot 4 in essence redevelops and reconstructs the Erecting Sheds, Grade II listed 
buildings, and includes a new building extending up from existing walls. The two 
buildings would be separated by a pedestrian route but with ground and first 
floor linking structures. This development would be used to create offices. 
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15.�Plot 5 is for the development of a new secondary school. It would be for year 8 
teaching through to and including sixth form. A new building would house the 
teaching block, with performance and catering facilities. It also provides for the 
refurbishment of the Grade II listed Boiler Shop to create a sports block. 
Elements of the former Hammer Forge, which forms part of the boundary wall, 
would be retained with other historic structures, including the canal wall, which 
would be rebuilt. There would be provision for car parking, a coach turning area, 
and cycle parking (360 spaces) on site. In addition, there would be 3 Multi Use 
Games Areas (MUGAs) and the canal walkway route.   

16.�Plot 6 would include two buildings, one reaching 17 stories at the maximum, the 
other 11 stories, which would be used to create student accommodation for 693 
study bedrooms and associated facilities. The two-block design caters for the 
position of a high voltage electricity line which divides the site.  There would be 4 
car parking spaces and 290 cycle spaces. A canal-side amenity area would also 
be created. 

17.�Since the date of the application, the Use Classes Order has been amended, 
coming into force in September 2020. Some the Use Classes set out in the 
application description have been altered. As the proposal was submitted to the 
Council prior to 1 September 2020 it falls to be considered as submitted. 

18.�The application for listed building consent sought the following proposed works: 
Plot 1 - Removal of the Shed 4 western gable wall; Plot 2 - Removal of Shed 4 
(excluding wall to canal); Plot 2 -Insertion of opening into the boundary wall and 
lowering/removal of material; Plot 3 - Removal of Shed 3; Plot 3 -Removal of 
Sheds 2a-c; Plot 4 - Insertion of pedestrian access opening into the northern 
boundary wall of Shed 1 b; Plot 4 - Alterations to the south wall of Shed 1b/north 
wall of Shed 2b; Plot 4 - Restoration/rebuild of Shed 1a; Plot 5 - Reduction in 
height of the walls attached to the North Gateway; Plot 5 - Removal of western 
Hammer Forge wall; reduction in height of northern Hammer Forge Wall; 
demolition and rebuild of eastern Hammer Forge Wall; Plot 5 - Works to the 
Boiler Shop, including new openings in the western gable end, replacement of 
asbestos cement roof, removal of post-war cladding and glazing between piers, 
internal works including new floor level, Plots 2-5 - Potential stabilisation 
engineering works to the early 19th century Feeder Canal rubblestone wall. 

19.�During the application process modest amendments have been made to this (as 
noted above). The amended details have formed part of the application 
documentation and therefore no prejudice arises from consideration of those 
changes. Details of the matters for consideration are set out in the conditions. 

Planning Policy 

National Policy 

20.�The key areas of the Framework for this application relate to chapters 2, 5, 12, 
14 and 16.  Chapter 14 ‘Meeting the challenge of climate change, flooding and 
coastal change’ is of particular importance given this is the area about which 
disagreement exists for the main parties. 

 

Development Plan Policies 
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21.�For the purposes of Section 38(6) of the Town and Country Planning Act 1990, 
the development plan for the area comprises:  

x The Bristol Core Strategy (June 2011);  

x The Site Allocations and Development Management Plan (July 2014); and  

x The Bristol Central Area Plan (March 2015). 

22.�Work is currently being undertaken to review the Local Plan.  A draft Local Plan 
was prepared, and was subject to consultation through 2019.  However, progress 
with this revision of the Local Plan was halted following the withdrawal of the 
West of England Joint Spatial Plan in April 2020.  The Council is therefore seeking 
to revise this draft to take account of the emergence of the West of England 
Combined Authority Spatial Development Strategy, as well as seeking to update 
the evidence base to support the emerging plan.  Whilst this plan is at an early 
stage of preparation, given that it has been subject to consultation, it is agreed 
that the emerging plan is material to the determination of the application.  In 
particular, the site falls within the area covered by draft Policy DS2 (Bristol 
Temple Quarter) which supports the redevelopment of the Silverthorne Lane area 
for the creation of a “mixed used area incorporating workspace; homes; student 
accommodation; leisure including evening economy uses; and education 
facilities”. 

Core Strategy Policies 

23.�The most relevant strategic policies in this application relate to the uses proposed 
namely: 

24.�Policy BCS5 of the Core Strategy, which relates to housing aims to deliver a 
minimum of 26,400 dwellings within Bristol’s administrative area, although it 
envisages 30,600 in total to be delivered up until 2031 (1,320 dwellings per 
annum (dpa)). The policy provides a distribution framework for these houses, 
with 7,400 being provided within the city centre area, which includes the 
application site. The housing requirement set by this policy was informed by the 
strategic housing market assessment and associated economic forecasts dating 
from 2010. 

25.�However, as the Council and Applicant agree, a matter with which there is no 
dissent, the housing requirement for Bristol is currently derived using the 
standard method for establishing local housing need (LHN). The standard method 
was revised in December 2020. Bristol is subject to a ‘cities and urban centres 
uplift’ of 35%.  The housing requirement (utilising the 2014 based household 
projections with the 2019 affordability ratio) for the City is 3,196 dpa (utilising a 
2020 base date).  For reference, the LHN without the uplift, equates to 2,368 
dpa. A six-month transitional period applies before the uplifted LHN figure is used 
for the purposes of 5 year housing land supply (5YHLS), and as such, until the 16 
June 2021, the City’s 5YHLS, position is based upon the City’s 5YHLS the 
previous LHN of 2,368dpa.  The 2020 Housing Delivery Test (HDT) published on 
19 January 2021, confirms the City achieved 72%.  The presumption is therefore 
engaged as per footnote 7, paragraph 11 of the Framework, and the appropriate 
buffer for the purposes of 5YHLS is 20% (paragraph 73 of the Framework). 
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26.�The increased housing requirement has a notable impact upon the Council’s 
ability to maintain a supply of specific deliverable sites to provide a minimum of 
five years’ worth of housing.  The parties agree that this demonstrates the 
significant pressure that currently exists in Bristol to boost housing delivery at 
appropriate densities. 

27.�Policy BCS8 which relates to Employment Land requires the delivery of 236,000 
sqm of net additional office floor space, with 150,000 sqm to be provided in the 
City centre, in which the application site is located.  This policy itself has been 
informed by evidence prepared by the Council in its Employment Land Study 
Final Report 2009. This report is, in turn, informed by economic forecasts 
undertaken by Cambridge Econometrics which were associated with the 
production of the South West Regional Spatial Strategy, with these forecasts 
dating back to circa 2006 as a part of the local plan review. More up-to-date 
evidence is available in the West of England Economic Development Needs 
Assessment (2016).  This presents a range of growth scenarios that indicate an 
employment land (‘B’ use classes) need of between 324,000m² and 534,000m² 
for Bristol.  Whilst this evidence underpins an emerging development plan, I 
concur with the Council and Applicant that it demonstrates a significant level of 
economic demand beyond that envisaged by Policy BCS8 of the Core Strategy. 

28.�Policy BCS16 deals with Flood Risk and Water Management. The full text is as 
follows:  

Development in Bristol will follow a sequential approach to flood risk 
management, giving priority to the development of sites with the lowest risk of 
flooding. The development of sites with a sequentially greater risk of flooding will 
be considered where essential for regeneration or where necessary to meet the 
development requirements of the city.  

 
Development in areas at risk of flooding will be expected to:  
 
* be resilient to flooding through design and layout, and/or incorporate 
sensitively designed mitigation measures, which may take the form of on-site 
flood defence works  
 
* and/or a contribution towards or a commitment to undertake such off-site 
measures as may be necessary,  
 
in order to ensure that the development remains safe from flooding over its 
lifetime. 
  
All development will also be expected to incorporate water management 
measures to reduce surface water run-off and ensure that it does not increase 
flood risks elsewhere. This should include the use of sustainable drainage 
systems (SUDS). 

29.�In addition, the following policies are also relevant: 

x�  BCS2 (Bristol City Centre)  

x�  BCS5 (Housing Provision)  
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x�  BCS8 (Delivering a Thriving Economy)  

x�  BCS9 (Green Infrastructure)  

x�  BCS10 (Transport and Access Improvements)  

x�  BCS11 (Infrastructure and Developer Contributions)  

x�  BCS12 (Community Facilities)  

x�  BCS13 (Climate Change) 

x�  BCS14 (Sustainable Energy)  

x�  BCS15 (Sustainable Design and Construction)  

x�  BCS17 (Affordable Housing Provision)  

x�  BCS18 (Housing Type)  

x�  BCS20 (Effectiveness and Efficient Use of Land)  

x�  BCS21 (Quality Urban Design)  

x�  BCS22 (Conservation and Historic Environment) 

Site Allocations and Development Management Plan 

30.�A number of policies from this document are relevant as listed below: 

x� DM4 (The Health Impacts of Development) 

x� DM15 (Green Infrastructure Provision) 

x� DM19 (Development and Nature Conservation) 

x� DM23 (Transport Development Management) 

x� DM26 (Local Character and Distinctiveness)  

x� DM27 (Layout and Form)  

x� DM28 (Public Realm)  

x� DM29 (Design of New Buildings)  

x� DM32 (Recycling and Refuse Provision in New Development)  

x� DM31 (Heritage Assets)  

x� DM33 (Pollution Control, Air Quality and Water Quality)  

x� DM34 (Contaminated Land)  

x� DM35 (Noise Mitigation) 

Bristol Central Area Plan (BCAP) 

31.�Policy BCAP35 is a key policy in this application. Given its relevance the full text 
is set out as follows: 
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Sites within Bristol Temple Quarter (Policies Map site KS01) will be developed for 
a wide range of uses as part of the growth and regeneration of the area as an 
employment-led, mixed-use quarter of the city centre, an exemplar for new 
initiatives and a hub for all creative minded businesses. The layout, form and mix 
of uses should contribute to delivering this vision for Bristol Temple Quarter and, 
in doing so, have regard to the Spatial Framework for Bristol Temple Quarter. 
Development will include:  

x   A major indoor arena and complementary leisure uses;  

x   At least 100,000m² of net additional high quality office and flexible 
workspace;  

x   Up to 2,200 new homes including live/work space;  

x   Hotel and conference facilities;  

x   Complementary retail and leisure uses, particularly within and adjacent to 
Bristol Temple Meads station;  

x   New walking and cycle routes to connect the developments to the rest of the 
city centre and surrounding neighbourhoods; and,  

x   Green infrastructure and public realm enhancements including a continuous 
and accessible Quayside Walkway (Policy BCAP32) and the improvement of open 
space to serve the new developments.  

Bristol Temple Meads Station will be enhanced as a major transport interchange. 
The development of sites adjoining the station to the north will be expected to 
accommodate this interchange function. Development of sites within Bristol 
Temple Quarter that are at risk of flooding now, or with climate change, should 
be supported by a flood risk sequential test undertaken within the policy area, 
taking account of all reasonably available sites in the area. The development of 
sites that are at risk of flooding, or are larger than one hectare in size, should be 
supported by a Flood Risk Assessment.  

32.�In addition, the Policies listed below are also relevant: 

x� BCAP1 (Mixed-use Development in Bristol City Centre) 

x� BCAP3 (Family Sized Homes)  

x� BCAP4 (Specialist Student Housing in Bristol City Centre)  

x� BCAP11 (University and Hospital Developments)  

x� BCAP15 (Small-scale retail developments and other related uses in Bristol City 
Centre)  

x� BCAP20 (Sustainable Design Standards)  

x� BCAP21 (Connection to Heat Networks)  

x� BCAP22 (Habitat Preservation, Enhancements and creation on Waterways)  

x� BCAP29 (Car and Cycle Parking)  
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x� BCAP32 (Quayside Walkways)  

Planning History 

33.�Whilst this is a site which has been developed over many years, it is agreed 
between the Council and Applicant that the following summarise the relevant 
planning permissions. No party suggested any additional relevant cases. 

(a) Planning permission ref: 17/06459/P - land at Cattle Market Road. In June 
2019 outline planning permission was granted (all matters reserved aside from 
access) for the University of Bristol’s Temple Quarter Enterprise Campus. The 
proposal consists of up to 82,395 sqm of floor space to provide retail, 
commercial, leisure and education uses and up to 1,500 student beds. 

(b) Planning permission ref: 15/06070/P - Temple Island. The Council previously 
refused permission for the development of a 12,000-capacity indoor arena and 
associated infrastructure and a mixed-use proposal including 19,000 sqm of floor 
space to provide uses comprising offices, retail, leisure, residential, hotel and 
student accommodation.  However, the Council resolved on 4 September 2018 to 
pursue an alternative mixed-use scheme for the site (not including an arena). 
The application was granted planning permission on 11 April 2016 following a 
resolution to grant at a planning committee on 6 April 2016.  It should be noted 
that this planning permission expired on 11 April 2021. 

Agreed Matters 

General Matters Agreed between the Council and the Applicant 

34.�The following matters are agreed between the Applicant and the Council (flood 
risk and heritage are the subject of specific SoCG): 

(a) The site is in a sustainable location allocated for development. 

(b) The tilted balance in para 11(d) of the Framework is engaged, such that 
permission should be granted unless the policies in the Framework provide a 
clear reason for refusal, or the adverse impacts of doing so would significantly 
and demonstrably outweigh the benefits. 

(c) The proposals would not result in any substantial harm to any designated or 
other heritage assets either on-site or off-site and would have substantial 
heritage gains. 

(d) The design and density of the proposals meet the design objectives set out in 
the relevant adopted policies. 

(e) There are very substantial economic, social, and environmental public 
benefits to the scheme. 

(f) Noise, contamination risk and traffic management can all be dealt with by 
planning conditions or planning obligations. 
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Flood Risk Matters Agreed between the Council, Applicant and EA 

35.�A Statement of Common Ground on Flooding (FSoCG) has been signed by the 
Council, Applicant and EA4. Amongst the matters of agreement the following are 
most pertinent: 

(a) The site is currently mapped on the Flood Map for Planning maintained by the 
EA as being part in flood zone 1 (low risk of flooding), part in flood zone 2 
(medium risk of flooding) and part in flood zone 3 (high risk of flooding). 

(b) The latest Bristol City Council flood modelling indicates that the site is entirely 
in flood zone 3a (high risk). This is referred to in the recently published level 1 
Strategic Flood Risk Assessment and the Flood Map for Planning will be updated 
once the EA has received this modelling. 

(c) It is agreed that climate change effects are likely to have a significant impact 
upon sea levels as well as peak flows in rivers. 

(d) It is agreed that the July 2020 government guidance on climate change is the 
relevant and most up to date published climate change guidance for planning 
purposes5. 

(e) It is agreed that the peak river flow climate change predictions applicable to 
the Severn river catchment in the periods to 2039, 2069 and 2115 are as follows: 

Peak river flow allowances by river basin district (based on a 1961 to1990 
baseline) Source: Gov.UK  

 

River basin 
district 

Allowance 
category 

Total potential 
change 
anticipated for 
the ‘2020s’ 
(2015 to 
2039) 

Total potential 
change 
anticipated for 
the ‘2050s’ 
(2040 to 
2069) 

Total potential 
change 
anticipated for 
the ‘2080s’ 
(2070 to 
2115) 

Severn H++ 25% 45% 90% 

 Upper End 25% 40% 70% 

 Higher 
Central 

15% 25% 35% 

 Central 10% 20% 25% 

 

(f) It is agreed that the draft Bristol Avon Flood Strategy (BAFS), published for 
consultation by Bristol City Council in October 2020, is an emerging relevant 
strategy. 

 
 
4 CD8.5a 
5 Inspector’s note: later updates to this guidance have been made and parties have been 
consulted on their implications. The latest guidance was dated 6 October 2021 
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(g) It is agreed that the site is at risk of flooding from tidal and/or fluvial flood 
events. 

(h) It is agreed that the scheme provides that Plots 1, 2 and 3 include a raised 
podium (upper level) at 10.8m above ordnance datum (AOD) and ancillary uses 
such as parking set at levels at a minimum of 7.0m AOD. 

(i) It is agreed that the design floor levels proposed in the application are as 
follows: 

Design floor levels used in the Applications 

Plot 1 – Podium (upper level) 10.8m AOD 

Plot 1 – Car Parking 7.0m AOD 

Road level approx 8.9m AOD 

Plot 2 – Podium (upper level) 10.8m AOD 

Plot 2 – Car Parking 7.6m AOD 

Plot 2 – Road Level at entrance to car 
park (varies) 

8.6m AOD 

Plot 4 – Existing retained historic 
building 

8.65m AOD 

Plot 5 – External circulation areas, 
External carparks, MUGA and play 
areas 

8.2m AOD to 9.84m AOD 

Plot 5 – retained historic building 9.4m AOD 

Plot 5 – new building 9.84m AOD 

Plot 6 – lower level 8.15m AOD 

Plot 6 – West block 10.47m AOD 

Plot 6 – East block 10.35 to 10.8m AOD 

Plot 6 – external ground levels 8.0m AOD to 10.8m AOD 

(j) It is agreed that in some locations in the UK, where appropriate, car parks can 
be situated below raised buildings. 

(k) It is agreed that the proposed car parking for Plots 1, 2 and 3 is at a lower 
level (7.0 – 7.6m AOD) than the proposed design flood level. 

(l) It is agreed that the application for Plot 1 is in outline only, and the final 
design levels will be determined at reserved matters stage within the parameters 
prescribed at outline stage. 

(m) It is agreed that the design lifetime of the school (Plot 5) proposed by the 
Department for Education is 60 years. 
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(n) The Bristol City Council Strategic Flood Risk Assessment (SFRA) Model 
referred to as Model-19 has been accepted by the EA for use in the SFRA and 
provides baseline data for the proposed BAFS. However, this model uses out of 
date climate change allowances and the SFRA states that the developer needs to 
include the updated climate change allowances. 

(o) It is further agreed that Edenvale Young have carried out further SFRA 
modelling on behalf of Bristol City Council and have proposed revised flood levels 
from Model 20. 

(p) It is agreed that JBA Group independently reviewed the Silverthorne Lane 
FRA Model 20 on behalf of Bristol City Council and issued a Technical Review 
Certificate dated 11 June 2020. 

(q) It is also agreed that the modelled flood levels in Model 20 have been used by 
the Applicant to inform finished floor levels and other mitigation measures for 
this site. 

(r) It is also agreed that the Applicant provided the EA with an updated pre and 
post development model based on Model 20 (received 23 March 2021). This is 
currently being reviewed. 

(s) It was agreed at the Inquiry that paragraph 159 of the Framework provides 
that inappropriate development in areas of flood risk should be avoided, but 
where development is necessary in such areas, the development should be made 
safe for its lifetime without increasing flood risk elsewhere. The EA, the Applicant 
and the Council are all in agreement that the development proposed in these 
applications cannot be situated elsewhere - therefore the sequential test is 
passed. 

Heritage Matters 

36.�Turning to heritage matters, the Applicant and the Council agree the following 
matters many of which are in the HSoCG: 

(a) Both parties are in agreement that the heritage assessment work undertaken 
to inform the design and to accompany the applications, with regard to heritage 
assets (both designated and non-designated), was appropriate, proportionate 
and followed industry guidance and good practice. 

(b) The site comprises a highly complex arrangement of standing structures 
representing nearly 200 years of industrial activity. All of these buildings have 
undergone some degree of change during their use. Many of these structures 
possess heritage significance worthy of their status as listed buildings. As a 
collection, the site forms part of a wider industrial landscape worthy of its 
recently designated status as a conservation area. Insofar as it is material to the 
planning decisions, both parties are in agreement regarding the buildings and 
structures that possess heritage significance. 

(c) Furthermore, both parties are in agreement that several structures within the 
site possess very limited or no heritage significance. In some cases, these 
buildings and structures are fixed to, or lie within the land associated with a 
listed building. As such, there is agreement between both parties that there are 
instances of structures and buildings that are listed buildings but which do not 
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possess special architectural or historic interest (essentially these being curtilage 
structures). 

(d) On the specific matter of the Conservation Area, both parties are in 
agreement that this recent designation does not necessitate a review of the 
matters presented within the application documents or the position expressed by 
the Council. Both parties agree that the designation of the area as a Conservation 
Area is recognition of the long-understood importance of the place; its 
designation is not a reflection of a recent realisation of greater importance. 

(e) There is agreement between both parties that the development would result 
in the loss of historic built fabric that would result in harm to designated heritage 
assets. 

(f) Furthermore, there is agreement between both parties that the loss of several 
late 19th and early 20th century buildings would change the character of the site 
as a whole and this would result in harm. 

(g) There is agreement between both parties that the development would deliver 
considerable benefits to the designated heritage assets within the site. These 
heritage benefits comprise the renovation and reuse of the most important 
buildings within the site, safeguarding them for the future. The development 
would also allow for improved access and enhanced views of many buildings, 
better revealing their significance. 

(h) There is agreement between both parties that the development would result 
in instances of harm to heritage assets and also instances of heritage benefits. It 
is the Applicant’s position that the heritage benefits of the development outweigh 
the instances of harm. In contrast, the Council takes the view that the less than 
substantial harm needs to be weighed against the substantial heritage gains. 

(i) Both parties acknowledge that some heritage stakeholders identify concerns 
within the development. It is the position of both parties that these outstanding 
concerns relate to the same instances of harm identified in the Applicant’s and 
Council’s own assessments. Both parties believe any differences lie in the weight 
given to the identified harm. For example, the Council for British Archaeology 
identify the loss of buildings as substantial harm, and the Victorian Society 
describe an almost total loss of significance. Both parties disagree with these 
particular statements. 

Hazardous Substance Consent 

37.�There is a gas holder site immediately to the north of the application site.  Given 
the proximity, high density residential development of the type proposed would 
normally be resisted by the Health and Safety Executive. However, the Council as 
LPA confirmed that this consent has been revoked6.  

�  

 
 
6 CD 11.1 
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The Case for the Applicant– Feeder Estates LLP 

Applicant Introduction 

38.�The Applicant seeks to focus on what this proposal is about, the proposed 
redevelopment of a previously developed site to include 371 new dwellings, 
including 73 affordable homes, new office space, an academic/research and 
development space for Bristol University, 693 student flats, a new canal-side 
walkway, and a 1,600 pupil state-funded secondary school in an area with an 
acute need for additional school places. It is supported by the Council, its 
Development Control Committee having resolved unanimously to follow the 
advice of its officers and to grant planning permission on 5 August 2020.7 The 
proposals are also supported by many local people and groups, as well as 
Summix FRB Developments Ltd, the developer of a neighbouring site and a Rule 
6 Party at this Inquiry. Out of the many oral representations made over the 
course of the Inquiry, only the EA and its two witnesses spoke against the 
proposals. This was therefore a highly unusual public Inquiry where almost every 
party who made representations, including the Council, was in agreement that 
planning permission should be granted. 

39.�The agreed matters are extensive. Given this level of agreement between the 
Applicant and the Council, the only area of dispute in this Inquiry concerns the 
flood risk matters raised in the EA’s objections to the proposals. On flooding, the 
Council and the Applicant are agreed that the scheme passes not just the 
sequential test but also the exception test. 

40.�The Applicant considers it is also important to note at the outset that over the 
course of the Inquiry, significant parts of the EA’s case on flood risk have fallen 
away, as follows: 

(a) The EA argued up until the Inquiry that the design life for Plots 4 and 5 
should be 100 years rather than 60 years. The EA described this as part of its 
primary case. However, it is now accepted that on that key issue, in respect of 
both Plots 4 and 5, the EA defers to the Council which has agreed that the design 
life of those plots is 60 years. If this was the EA’s true position all along, which 
earlier correspondence with the Applicant certainly seems to suggest,8 then the 
EA has wasted time by making this a key point of contention in its written 
evidence to the Inquiry. 

(b) The EA said in its opening speech that there is some uncertainty as to how 
the basement areas have been represented in the modelling, and that on that 
basis it argued that it has not been shown that the scheme would not increase 
flood risk elsewhere. This criticism is less strident than the position the EA put 
forward to the SoS in August 2020 (its letter requesting call-in said ‘We assert 
that the proposed development would have a major impact on flood risk in Bristol 
and beyond’ 9). However, the submission on third-party impacts put forward by 

 
 
7 CD 4.3 
8 Consultation response from 27 April 2020 at CD 6.55: “We first requested during pre-
application discussions, that this point be confirmed by the local planning authority (LPA) in 
writing. This point has recently been resolved and confirmed by the LPA as being 60 years.” 
9 CD 8.1: note also that the EA said “we consider that no sound attempt has been made in the 
flood risk assessment to assess or quantify the extent to which flood risk will be increased as a 
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the EA was not robust when presented at the Inquiry.  The Applicant’s detailed 
modelling presentation,10 based entirely on the written evidence submitted to the 
Inquiry, showed conclusively that there would be no off-site detriment caused by 
the scheme. The EA did not even seek to cross examine about off-site detriment. 
This key part of the EA’s case has been abandoned, despite it being a major part 
of the request for call-in.11 

(c) Linked to this, the EA’s case objecting to the use of voids as mitigation has 
also largely, if not entirely, fallen away for the same reasons. It was only faintly 
pursued at this Inquiry. 

(d) Several other points were conceded by the EA’s planning witness namely:- 
written evidence on the scheme’s overall compliance with the development plan 
was given without any consideration to the proposals compliance with any of the 
many non-flooding policies relevant to the scheme; in respect of the three 
policies that had been considered, the proposals, in fact, complied with one of 
those policies, Policy BCAP5, and at least partly complied with the others; a view 
was given in written evidence on the overall planning balance, without carrying 
out any kind of balancing exercise at all. All the benefits had been ignored and 
the view was taken that any flood risk outweighed the benefits – whatever they 
might be. But it was accepted in cross examination that flooding is not a trump 
card in the planning balance; it was said that to assess the planning policies or 
planning benefits of a scheme was outside the planning witness’s area of 
expertise.  

41.�Following the above, the EA’s case against the scheme focuses on the correct 
climate change allowance (agreed to be a matter of judgment), flood depths on 
site, and the acceptability of the proposed mitigations in respect of any residual 
flood risk. Overall, however, the key question for the Inspector and the SoS is 
whether the proposals are safe. The Applicant has shown that a combination of 
detailed modelling, careful design and robust flood mitigation strategies, 
informed by two leading civil engineers in the field of flood risk, have ensured 
that the proposals would be safe for their lifetime and resilient to the effects of 
climate change. This view is agreed by the Council and in particular its 
experienced Flood Risk and Data Manager. In those circumstances, and in light of 
the planning benefits of the scheme, planning permission should, the Applicant 
says, be granted without delay. 

42.�On the issue of delay, it should be noted that the need for the proposed new 
school is acute. Each academic year that comes around without the school being 
delivered sees children miss out on the chance of attending the new school and 
instead having to be fitted into big year groups, often with temporary classrooms 

 
 
result of the proposed development”; and “The resolution by the Council to grant planning 
permission for the proposed development is in clear conflict with the above referenced national 
planning policies that are designed to ensure not only the safety of the development, but also 
the safety of existing up and downstream communities. We believe that these communities 
may face an unacceptable increased flood risk if this development is permitted to go ahead”; 
and “The consequences of that impact are far wider than the impact and advantages in the 
immediate area of the proposed development.” 
10 INQ 23 
11 CD 8.1 
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being put in place, in other schools, sometimes far away from where they live. 
This has an impact on all of the children in these schools. Any delay in decision-
making that further cuts across the cycle of academic years adversely affects yet 
more children. 

Applicant - Flood Risk 

43.�The dispute at this Inquiry between the EA on one side and the Applicant, the 
Council and Summix on the other, is focussed solely on whether the second limb 
of the exception test contained in paragraph 164 of the Framework is complied 
with in relation to the scheme.  In considering compliance with the second limb of 
the exception test there are two sub-requirements, namely whether: the scheme 
would, taking into account all the proposed mitigations, be safe for its users 
during its lifetime, taking account of the vulnerability of its users; and that the 
scheme would not increase flood risk elsewhere.  This is focussed not on users of 
the scheme but on any third party impacts of the development in terms of 
flooding outside the site. At the opening of the Inquiry, the EA was still pursuing 
a case that both sub-requirements were failed, but it has at the Inquiry, to all 
intents and purposes, abandoned its case on sub-requirement (ii), and is now 
essentially focussed on (i). In its very last consultation response on the 
application (dated 29 July 2020), the EA set out its five remaining key concerns 
with the scheme. But the reality is different as, by the end of the Inquiry, only 
one of those five key concerns is being meaningfully pursued by the EA. This is 
that the area is at high risk and would be subject to considerable, hazardous 
flood depths over the lifetime of the development, when taking into account the 
predicted impacts of climate change. 

44.�Thus, the remaining key concern of the EA with this scheme is in relation to the 
depths of water that would be present on the site in a future flood event. It 
should be recorded that the EA’s flood risk witness said that there was only one 
solution to this concern from the EA’s perspective, and that was the adoption of 
the BAFS. This means, contrary to what has been stated in the EA’s planning 
evidence, that the EA’s position is that this scheme (on what is an allocated site), 
and other similar schemes in the Temple Quarter Enterprise Zone (the Temple 
Quarter), should not proceed absent the BAFS being adopted. The planning blight 
that this approach would cause is a matter to be considered later. 

45.�In relation to the first sub-issue under the second limb of the exception test, this 
requires consideration of whether the development would be safe. The protection 
of life is, of course, always paramount. But it is important in this regard to 
understand that assessing risk in this context requires both the prediction of 
flood levels and frequencies far into the future (in this case to 2080 and 2120), 
and a judgment to be made on the degree to which any residual risks from 
flooding can be managed. Whether a development is safe requires careful 
consideration of the full package of mitigations proposed. The assessment self-
evidently involves professional judgment. It is also clear that to be safe, it is not 
necessary to eliminate all flood risk. 

46.�The EA witness sought to maintain that technical issues in relation to flooding in 
this case were not matters of professional judgment on which two experts could 
disagree without either view being unreasonable, but rather were black or white 
issues allowing only one right answer.  It was contended that the PPG dictated 
the answers to these questions but accepted later that this was not so. Guidance 
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could never dictate the answers. The fact is that the PPG does not cover a 
number of the issues, for example which climate change allowance to apply 
where, as there is, for more vulnerable (MV) development, a range to be 
considered. What seems clear is that the EA’s flood risk witness came into this 
Inquiry believing, incorrectly, that the climate change allowance to be used was 
prescribed but it is now accepted this is not so. There was also a perception that 
the EA view must be right in this Inquiry because it is that of the regulator. 
However, it is the Applicant’s view that it was conceded that all of the flooding 
issues involve professional judgement. 

47.�The Applicant points out that it is important at the outset to understand the 
parameters of the flood risk issues, these are, it contends: 

(a) There is agreement that the design flood is a 1 in 200 year tidal event, 
combined with a 1 in 2 year fluvial event; and it is thus also agreed by all the 
parties that the focus is on tidal not fluvial flooding. Accordingly, we are 
concerned with an event that has a 0.5% chance of happening in any given year. 

(b) The concern is not with the consequences of such an event were it to happen 
today, but rather with the consequences of such an event were it to happen far in 
the future – towards the end of the 60 year design life (of Plots 4 and 5) and the 
100 year design life (of Plots 1 – 3 and 6) as a result of the effect of climate 
change and the sea level rises that are predicted (today 9m AOD rising to 10.66 
by 2120 at Avonmouth). 

(c) Were a 1 in 200 year tidal event combined with a 1 in 2 year fluvial event to 
happen not in 2080 or even 2120 but instead now, the impact of such an event 
on the site would be virtually non-existent. The Applicant’s position is that flood 
levels on site from such an event today would be 7.92m AOD, which is below the 
level of the site. 

(d) The increased frequency of 1 in 200 year events in the future put forward by 
the EA witness include that by 2125, a 1 in 200 year tidal flood event could be an 
almost annual occurrence. But it was accepted that was referring to flooding 
levels that would be caused by a 1 in 200 year tidal event now and such a level 
of flooding, even if happening on an annual basis, would have essentially no 
impact upon the on the site. Such events are predicted to be much more 
common in the future, but as they would, the Applicant says, have no impact on 
the site this hardly matters. The 1 in 200 year tidal event that this case focusses 
on in terms of future flood levels and taking account of climate change 
allowances would have a 1 in 200 year chance (0.5% chance) of occurring in 
2120 – it would not be an annual event. 

(e) The Applicant’s witness explained that the hydraulic modelling indicated that 
the high level walkway would be flood free for a 1 in 200 year tide/surge 
dominated event in combination with a 1 in 2 year fluvial flow for the Higher 
Central (HC) climate change scenario in 2120 and it was only in the last 10 years 
of the development's lifetime, 2110 to 2120, that the high level walkway would 
be inundated in a 1 in 200 year tide/surge dominated event in combination with 
a 1 in 2 year fluvial flow for the Upper End (UE) climate change scenario. There is 
a 0.5% chance of that happening in any given year of this 10 year period, so a 
99.5% chance in each year that it would not happen. The Applicant’s witness 
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calculated the chance of there being such an event in that critical 10 year period 
as being in the order of 5%. 

Applicant’s Views on Policy and Guidance Context for the Flooding Issues 

The Framework 

48.�In terms of the Framework it is agreed that the sequential test is passed. 
Paragraph 164 of the Framework sets out the exception test12. To pass the 
exception test it should be demonstrated that: 

the development would provide wider sustainability benefits to the community 
that outweigh the flood risk; and the development will be safe for its lifetime 
taking account of the vulnerability of its users, without increasing flood risk 
elsewhere, and, where possible, will reduce flood risk overall 

49.�There is, the Applicant says, no dispute between the parties that the first limb of 
the exception test is passed - the starting point here is that the sustainability 
benefits to the community of the scheme outweigh the flood risk on this site. 

50.�Paragraph 167 of the Framework13 provides more detail regarding the application 
of the sequential and exception tests. It states that:   

When determining any planning applications, local planning authorities should 
ensure that flood risk is not increased elsewhere. Where appropriate, applications 
should be supported by a site-specific flood-risk assessment. Development should 
only be allowed in areas at risk of flooding where, in the light of this assessment 
(and the sequential and exception tests, as applicable) it can be demonstrated 
that: 

(a) within the site, the most vulnerable development is located in areas of lowest 
flood risk, unless there are overriding reasons to prefer a different location, 

(b) the development is appropriately flood resistant and resilient such that, in the 
event of a flood, it could be quickly brought back into use without significant 
refurbishment,  

(c)  it incorporates sustainable drainage systems, unless there is clear evidence 
that this would be inappropriate, 

(d) any residual risk can be safely managed; and, 

(e) safe access and escape routes are included where appropriate, as part of an 
agreed emergency plan.  

51.�This provision of the Framework is of particular importance in this case. It clearly 
recognises that it may not always be appropriate to require safe access and 
escape routes in all circumstances, at all times. The appropriateness of safe 
access and escape routes is necessarily a matter of professional judgment. 

52.�Overall, the Framework provides limited guidance on how flood risk should be 
managed or what the standard of safety should be. It sets out a very broad 

 
 
12 This has been amended to reflect the July update but does not alter the case advanced 
13 This has been amended to reflect the July update but does not alter the case advanced 
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requirement that the development should be safe for its lifetime and leaves the 
detail of how this is to be achieved, and what the required standards are, to 
developers and local planning authorities. It also focuses on the need to manage 
residual risks and contains no requirement to eliminate all risk. 

Development Plan Policies 

53.�The Applicant considers that three policies are relevant to the flooding issues. 
Policy BCS16 of the adopted Core Strategy provides for a sequential test to be 
applied to flood risk and imposes a requirement that development in flood risk 
areas is resilient to flooding and incorporates sensitively designed mitigation 
measures. Policy BCAP35 of the Bristol Central Area Plan, which allocates this site 
for development, similarly provides for a sequential test to be applied within the 
Temple Quarter allocation. Policy BCAP5 of the BCAP also requires that the 
development of sites within, inter alia, the Bristol Temple Quarter that are at risk 
of flooding should be supported by a flood risk sequential test and that those 
larger than one hectare in size should be supported by a FRA. 

54.�The EA’s position that this scheme does not comply with the development plan is 
based solely on the EA’s technical flood case. It follows that if the EA’s technical 
flood case is not made out, the proposals must be held to fully comply with 
development plan policies, including those on flooding. The EA does not contend 
that the requirements of these policies are more onerous than, or different from, 
what is set out in national policy and guidance. 

55.�Moreover, insofar as these local policies impose a sequential test, the site is 
allocated for development as part of Policy BCAP35 of the BCAP, and that 
allocation in itself has been sequentially tested. The Framework states, at 
paragraph 166, that proposals on sites allocated for development need not apply 
the sequential test again. Nonetheless, a sequential test was undertaken and 
submitted by the Applicant, which demonstrates that taking into account the 
Temple Quarter BCAP35 allocation and the Council’s Flood Risk Sequential Test 
Practice Note14, the area of search for the sequential test is the Bristol Temple 
Quarter and that there are no other available sites of this scale in the area that 
are reasonably available. It would not, therefore, be possible to locate this 
development on a site at lower risk. 

56.�None of the local policies refer to the BAFS or suggest that planning permission 
should only be granted with some form of strategic defence in place. 

Relevant Guidance 

57.�Whilst the guidance which follows is relevant it needs to be clear none of it has 
the same status as policy.  In R (Solo Retail) v Torridge15 Lieven J said at 
paragraph 33: “In my view the NPPG16 has to be treated with considerable 
caution when the Court is asked to find that there has been a misinterpretation of 
planning policy set out therein, under para 18 of Tesco v Dundee. As is well 
known the NPPG is not consulted upon, unlike the NPPF and development plan 

 
 
14 CD 9.5 
15 R (Solo Retail) v Torridge15 [2019] EWHC 489 (Admin) (NPPF ‘the Framework’ NPPG ‘the 
Guidance’) 
16 PPG but text is as quoted 
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policies. It is subject to no external scrutiny, again unlike the NPPF, let alone a 
development plan. It can, and sometimes does, change without any forewarning. 
The NPPG is not drafted for or by lawyers, and there is no public system for 
checking for inconsistencies or tensions between paragraphs. It is intended, as its 
name suggests, to be guidance not policy and it must therefore be considered by 
the Courts in that light.” Lieven J also noted at [34] that the part of the NPPG 
being considered in that case “cannot and should not be interpreted and applied 
in an overly legalistic way as if it was setting out mandatory requirements.”    

58.�On this point see also Richborough Estates v SSHCLG [2018] EWHC 33 (Admin) 
where Dove J at paras 42 and 43 noted that the NPPG “exist[s] within the 
context of the Framework” and that the content of the NPPG is “not rules or laws, 
and there may be circumstances which require their application to be adapted or 
afforded less weight.” 

59.�The EA’s approach at this Inquiry has been contrary to the above. It has at all 
stages sought to treat the PPG, and other guidance as laying down immutable 
rules which must always be complied with in all regards and planning permission 
refused if this is not the case. In cross examination for the EA, it was put that if 
the SoS concluded that the PPG could be departed from that would set a 
precedent. This, in the Applicant’s view, was rightly rejected.    

60.�The EA suggested that in order to comply with the Framework’s requirements 
regarding the exception test, the sections of the PPG that relate to that test must 
also be complied with in full. The Applicant says that they have been. But even if 
they were not, the EA’s argument (that a failure to comply with guidance in the 
PPG means a failure to comply with the Framework) is directly contrary to the 
above case law. To treat the PPG as if it were the Framework would clearly go 
against Lieven J’s judgment in Solo Retail: that the PPG “is intended, as its name 
suggests, to be guidance not policy” and that the PPG “cannot and should not be 
interpreted and applied in an overly legalistic way as if it was setting out 
mandatory requirements.” The PPG, as Dove J said in Richborough, should not be 
treated as rules or laws. It has been a distinct feature of the EA’s case at this 
Inquiry to treat the PPG as such. If the EA’s approach to the PPG was adopted in 
this case, the important distinction between policy and guidance would be 
significantly undermined. Contrary to the case law cited above, the PPG would be 
elevated to the same status as the Framework which has the benefit of 
consultation. 

61.�The limits of all the guidance in this area, so far as this case is concerned are 
palpable. The key issue at this Inquiry is the safety of the scheme for its users, 
and that is ultimately, and indeed quintessentially, a matter of professional 
judgment. It is a judgment that is inevitably both scheme and site specific and, 
moreover, it requires a holistic view to be taken of all the proposed mitigations 
which accompany any scheme. Given all this, the role of any national guidance in 
answering such questions is always going to be limited. As noted in the previous 
section, the Framework requires that, in terms of flood risk, a development be 
safe for its lifetime taking account of the vulnerability of its users and, as noted 
above, states that “safe access and escape routes are included where appropriate 
…”. The guidance must be read in light of this important qualification. Thus, for 
example, the proposal here is to close the offices on Plot 4 and the school on Plot 
5 in response to a flood warning, and in advance of the flood. In those 
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circumstances, potential safe access and escape routes during the peak of the 
design flood for these plots are, as the Applicant’s witness explained, somewhat 
hypothetical. 

62.�In a number of places in its evidence, the EA have sought to read into the 
guidance more than it actually contains. The EA’s case in opening and in cross 
examination of the Applicant’s witnesses has been that the PPG contemplates 
that evacuation would be the appropriate response to an extreme flood event, 
but not the response to a design flood event. This has provided a platform for a 
contention by the EA that the proposals to close the school and offices prior to a 
design flood (rather than an extreme flood) would be a breach of the PPG. But 
this is clearly wrong. Just because guidance explicitly refers to evacuation in the 
context of an extreme event does not mean that it is in some way a breach of the 
PPG to close buildings in the design flood on a precautionary basis – as indeed is 
proposed here. Moreover, it is only guidance anyway and can be departed from if 
that is justified.   

63.�As already noted, the EA sought to contend that the PPG here dictated the use of 
UE Climate Change Allowance (CCA). But it was soon accepted under challenge 
that this was not in fact so. The PPG sets out a range to be considered for MV 
development – it does not in any way dictate which CCA should be applied to the 
Design Flood Level (DFL). This is thus another example of the EA reading 
material into the PPG that is not in fact there. 

64.�Further it was sought to contend that because for Less Vulnerable (LV) 
development, HC (the highest end of the range indicated in the PPG for such 
development) is advised for access, escape routes and places of refuge for MV 
development, the implication must be that UE should be used as it was at the 
highest end of the range set out for MV development. This is not what the PPG 
actually said, and there was no logic to justify such an extension of the guidance. 
The Applicant’s witness explained that, whether safe access or escape was from 
LV or MV development, it would involve the same cross section of the general 
public. Extending the guidance to suggest that there would be a more onerous 
requirement for people leaving MV development would not be logical. Whether 
the development is LV or MV in terms of access and escape, what matters is 
people, and obviously, people occupy buildings with both MV and LV uses. 

65.�Turning to what the PPG says in terms of safety, as with the Framework, because 
there is no dispute that the proposals pass the sequential test and the first limb 
of the exception test, the Applicant focuses on the sections of the PPG concerned 
with the second limb of the exception test. 

The PPG 

66.�Regarding flood risk generally, the PPG on Flood Risk and Coastal Change notes 
that: 

(a) Wider safety issues need to be considered as part of the plan preparation. If 
infrastructure fails, then people may not be able to stay in their homes. Flood 
warnings and evacuation issues therefore need to be considered in design and 
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layout of planned developments.17 This illustrates the obvious point that 
regardless of whether a design flood or more extreme flood is envisaged, it is 
entirely proper to consider evacuation from sites at risk of flooding. Indeed, it 
would be grossly irresponsible not to consider evacuation in non-extreme flood 
events. The Guidance is also endorsing consideration of flood warnings as part of 
mitigation of flood risk. 

(b) The broad approach of assessing, avoiding, managing and mitigating flood 
risk should be followed.18 What is notable here is that this part of the Guidance 
endorses a broad approach which includes managing and mitigating flood risk. 
Clearly, this recognises that different circumstances require different approaches. 

(c) As mentioned above, the PPG states that a site-specific flood risk assessment 
“should demonstrate to the decision-maker how flood risk will be managed now 
and over the development’s lifetime, taking climate change into account, and 
with regard to the vulnerability of its users”.19 It should be emphasised that the 
focus here is clearly on managing risk rather than eliminating all residual risk. 

67.�As for the exception test specifically, the PPG on Flood Risk and Coastal Change 
notes the following: 

(a) The PPG poses the question “What must developers do to demonstrate that 
development will be safe?”20 The guidance it gives is that the developer must 
provide evidence to show that the proposed development would be safe and that 
any residual risk can be overcome to the satisfaction of the LPA, taking into 
account EA advice. It also gives guidance on what a FRA needs to cover, namely: 
access and egress, the management and reduction (but not elimination) of flood 
risk wherever possible (and so explicitly acknowledging it may not always be 
possible), as well as flood warning and evacuation procedures. 

(b) The PPG on Flood Risk then poses the question “How can you ensure safe 
access and egress to and from the development?” The guidance is that where 
access and egress is important to the overall safety of the development, this 
should be discussed with the local planning authority and EA at the earliest stage. 
This recognises that sometimes access and egress may not be important to the 
overall safety of a development depending on the context, as both Applicant and 
Council flooding witnesses noted. An example of where safe access would not be 
required would be where part of a development was intended to be closed prior 
to any flood, relying on flood warnings. 

(c) The PPG then says that access considerations should include the voluntary 
and free movement of people during a design flood. It is important to note here 
that access considerations are framed by the Guidance as just that: 
considerations rather than mandatory requirements. This follows from the fact 
that questions of safety, particularly when considering flood risk in up to 100 
years’ time, necessarily involve the exercise of professional judgment. The 
Guidance also says that wherever possible, safe access routes should be provided 

 
 
17 Para 025 (CD 5.5) 
18 Para 029 (CD 5.5) 
19 Para 030 (CD 5.5) 
20 Para 038 (CD 5.5) 
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that are located above DFLs and so it is recognised that it may not always be 
possible for safe access routes to be provided above DFLs. The reasons for this 
not being possible may be as a result of other constraints, for example heritage. 

(d) Residual risks are defined in paragraph 41 of the PPG on Flood Risk as “those 
remaining after applying the sequential approach to the location of development 
and taking mitigating actions.” The three examples given are the failure of flood 
management infrastructure, the failure of a reservoir, and a severe flood event 
“that exceeds a flood management design standard.” Importantly, however, 
these three examples given in the Guidance are not a closed list. There is no 
reason why residual risks cannot also include any remaining risks that cannot be 
designed out of a development, for example due to heritage constraints. 
Paragraph 40 of the PPG asks “What is needed to ensure safe evacuation and 
flood response procedures are in place?”. It advises that in relation to any 
residual risks, it should be demonstrated to the LPA that the development will be 
safe and that “appropriate evacuation and flood response procedures are in place 
to manage the residual risk associated with an extreme flood event”. 

(e) PPG Paragraph 54 also provides additional flexibility, noting that “When 
considering safety, local circumstances need to be taken into account.” This 
acknowledges that the overall question of safety is a holistic one based on 
individual circumstances. Moreover, one example of a relevant local circumstance 
given by the PPG is “the characteristics of a possible flood event”, which would 
include the fact that tidal flooding is far more predictable and slower in onset 
than, for example, fluvial flash flooding. 

(f) PPG Paragraph 57 deals with considerations relevant for flood warning and 
evacuation plans. It requires consideration of “the type of flood risk present, and 
the extent to which advance warning can be given in a flood event” as well as the 
adequacy of evacuation routes and places to evacuate to. It states that there 
should be “sufficiently detailed and up to date evacuation plans … in place for the 
locality …”. 

68.�The CCA Guidance (linked from the PPG)21 is concerned with the correct CCA 
rather than safety, and so is dealt with in detail below under the subheading 
‘Design Flood Level.’ The Applicant now notes that the 27 July 2021 update has 
revised the CCA Guidance and now it is less onerous by prescribing the use of the 
Central allowance for MV and LV uses22. Whilst this relates to peak river flow 
allowances, and the key issue here is tidal flooding, the river flow reduction is 
such that less onerous requirements now exist. The Applicant also notes for 
completeness that 27 July 2021 did not alter sea level allowances and the H++ 
scenario remains as before, but should be treated as a sensitivity test as the 
Applicant did throughout the Inquiry. 

(a) Moreover, the CCA Guidance does not at any point dictate that the use of HC 
climate change scenarios for MV development is in some way unsafe or 
inappropriate, on the contrary, HC was explicitly identified in the Guidance as 
part of the range of scenarios that should be considered in respect of such 
development and its requirements have been lowered. 

 
 
21 CD 5.6 
22 INQ 37 
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(b) The CCA Guidance has a section entitled “How to use a range of allowances to 
assess flood risk”. It sets out a number of factors “to help you decide which 
allowances to use to address flood risk for a development or development plan 
allocation”.23 This acknowledges that professional judgment is required to set a 
DFL where a range of allowances must be assessed that is for MV developments. 

69.�The relevant PPG is guidance and recognises explicitly that what it says on, for 
example, safe access and egress, does not always have to be complied with. 
Thus, it says in terms that it is only “wherever possible” that safe accesses are 
provided above the DFL. It recognises explicitly that sometimes this may not be 
possible. The PPG is intended to be flexible and invites developers and LPAs to 
apply their own judgment to specific scenarios, rather than mechanically applying 
each individual word and sentence of the PPG. 

The ADEPT Guidance 

70.�There is also the ADEPT/EA guidance (ADEPT guidance) to consider.24 This is not 
part of the PPG, and so in the hierarchy of guidance it sits below it. It provides a 
guide on emergency plans. 

71.�The ADEPT guidance is a joint document produced by the Association of Directors 
of Environment, Economy, Planning and Transport (ADEPT) and the EA, dated 
September 2019. It states that it is intended to “inform decisions about whether 
development proposed in areas of flood risk will be safe” and can form the basis 
of assessing proposals “where such local guidance is absent.”25 The following 
parts of the ADEPT guidance are relevant: 

(a) The ADEPT guidance explicitly acknowledges that local authorities (and not 
the EA) “must decide whether development proposed in areas of flood risk is 
acceptable”; and that while the EA “can advise on key flood risks”, it is “not able 
to comment on the overall adequacy of an EP (emergency plan)].” 

(b) While the ADEPT guidance does state that an EP will need to demonstrate 
that “safe access and escape routes are included” and “voluntary and free 
movement of people will be available during a design flood, taking climate 
change into account,” it does not at any point say that an evacuation plan in 
respect of a design flood in some circumstances cannot be an acceptable 
alternative. It also specifically refers to the requirement that “any residual risks 
remaining after other location and design measures have been incorporated, can 
be safely managed.” 

(c) The ADEPT guidance notes that “the EA and others will want to see that every 
feasible option for avoiding, controlling, mitigating and managing all sources of 
flood risk has been taken, before considering access and escape measures in an 

 
 
23 Those factors are “likely depth, extent, speed of onset, velocity and duration of flooding for 
each allowance of climate change over time”; “vulnerability of the proposed development types 
or land use allocations to flooding”; “‘built in’ measures used to address flood risk, for example, 
raised floor levels”; and “capacity or space in the development to include measures to manage 
flood risk in the future, using an adaptive approach” 
24 CD 9.34 
25 CD 9.34 
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EP”, suggesting where there are no feasible options for managing flood risk, 
evacuation is acceptable. 

(d) The ADEPT guidance is clear that it may not be possible to comply with every 
aspect of it. It states that access routes should (rather than must) allow 
occupants to safely access and exit the development in design flood conditions 
for all types of flooding; it states that vehicular access for the emergency 
services will “normally” be required; It states that “wherever possible, access 
routes should be located above design flood levels”, and that “where routes can’t 
be designed to be dry and access is required through limited flood depths, 
signage should be provided”. 

72.�Overall, like the Framework and PPG, the ADEPT guidance is intended to be 
flexible and not overly prescriptive in how LPAs approach issues of flood risk in 
their own specific local circumstances. 

FD2320/TR2 - Flood Risk Assessment Guidance for New Development 

73.�Whilst the EA relies on this document or its assertion that the on-site flood 
depths in a design flood event at the end of the development’s life would not be 
safe, it is important to clarify that this document is also only guidance. The 
Executive Summary on page iv describes it as a “framework” designed to “assist 
practitioners in undertaking appropriate assessments of flood risk for new 
development.” It contains a set of “support guidance” and “decision guidance.” 
The Executive Summary notes that “a lot of the guidance produced by this 
project should only be considered as interim” and “the project outputs should 
only be considered as R&D recommendations”. Moreover, para 1.1 of 
FD2320/TR2 notes that this project does not define where development should or 
should not take place, as flood risk is only one of the issues that have to be taken 
into account in planning policies and decisions and this is the responsibility of 
planning authorities. However, this project provides guidance to assist planning 
authorities and the EA in deciding what might be considered appropriate or 
inappropriate development from the perspective of flood risk and also provide 
guidance regarding the management of that risk. 

Flood Modelling 

74.�The Applicant’s position is that the SoS may place full reliance on the modelling 
work undertaken by the Applicant26. This is because the modeller is recognised as 
one of the UK’s most experienced engineers in the field of hydraulic modelling. 
Their special area of expertise is the application of the industry standard 
hydraulic modelling program for 1D-2D analysis called (FMP-TUFLOW) and works 
in the business that is responsible for the custodianship of the Council’s hydraulic 
model in which he is a partner. The modelling undertaken has been extensive: 51 
model runs, with over 765 hours of computer time. 

75.�The EA has not sought to question the validity of the hydraulic modelling, or to 
suggest that it is not fit for purpose. Indeed, the EA has itself relied on the 
outputs of this modelling. The dispute between the Applicant and the EA is only 
about the interpretation of the outputs and results: not the modelling itself. The 

 
 
26 Appendix A to PoE of Mr Young 
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EA’s witness confirmed (i) that the model had been formally reviewed by the 
EA27, and (ii) that the Inspector and the SoS can rely on the modelling for the 
purposes of making a decision in this case. 

76.�The EA had two minor criticisms of the modelling completeness. Considering each 
in turn: Criticism one - the lower ground floor areas in Plots 2 and 3 are not 
accurately represented. However, the EA witness accepted that the 
representation of the under-croft car parking within the model has no impact on 
maximum water levels or flow routes around the development and that there are 
no uncertainties associated with the representation of the car parking, its impact 
on flood storage compensation, finished floor levels, high level-walkway levels or 
third-party impacts. Criticism two - the most recent (very minor) design changes 
made in March 2021 in respect of Plot 6 are not reflected in the modelling, but 
the EA could not explain the issue about where this would arise or the outcomes 
and the Applicant’s witness explained that, over the flood area being modelled, 
there would be no material impact. 

77.�There are three other points on modelling that the Applicant wants to identify. 
First, while not of direct relevance to the issues as they now stand, in the letter 
the EA wrote to the SoS requesting call in, it was alleged that prior to the 
determination of the application by the Council, the Applicant had, contrary to EA 
advice, failed to provide modelling representing the post-development scenario 

28, an allegation repeated in the EA flood witness’s PoE29. This was not so, as was 
accepted, as such modelling had, in fact, been provided to the EA30. But in any 
event, there is no dispute, nor could there be, that detailed post-development 
scenario modelling has been provided in a fully updated form and that this can be 
relied on. Second, it was suggested that one of the Applicant’s rebuttals31 
exhibited confusion because all of the proposed mitigations associated with this 
scheme were fully represented in the modelling and thus did not need be 
considered beyond the modelling outputs. However, the EA flood witness 
accepted that this was not so, and it was confirmed that a number of the 
proposed mitigations are external to the model. Thirdly, it was suggested by the 
EA witness that the modelling was indicative. This is not so. It is modelling by an 
expert hydraulic modeller. 

 
 
27 Mr Taylor relied on his drawing 11 to show flood levels at the school in 2080. This drawing 
is based on the 2019 model not the 2020 model and is a pre-development drawing. He 
sought to defend his use of this drawing by suggesting that the Applicant’s modelling failed to 
assess this scenario post-development in 2080. But this is incorrect. See in Mr Young’s 
Appendix A: (i) Flood Hazard 
BRISFRA_DEF_2080_0200_T0200_F0002cc70_EVY_v10_B_ZUK2.png; (ii) Flood depth 
BRISFRA_DEF_2080_0200_T0200_F0002cc70_EVY_v10_B_D.png and (iii) Flood Level 
BRISFRA_DEF_2080_0200_T0200_F0002cc70_EVY_v10_B_H.png. The most relevant one is 
(ii), given that Mr Taylor was referring to his Drawing 11. This modelling was provided to the 
EA pre-Proofs on 23 March 2021  
28 CD 8.1 
29 Para 4.12  
30 PoE Mr Young paras 1.58, 1.60, 1.62, 1.65 and 1.67. 
31 At para 8.1.3 “… the depths therefore ignore all the mitigation measures I have introduced 
to make the development safe” 
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Safety of Users: The First Sub-Requirement Under the Second Limb of the Exception 
Test 

Design Flood Level (DFL) 

78.�This is a key area of dispute between the main parties and involves consideration 
of sub-issues. 

      Design Life of the Scheme 

79.�In its opening the EA made clear that it was part of its primary case that the 
design life for the whole scheme should be 100 years, and that Plots 4 and 5 
should not be assessed on the basis of a 60 year design life32 despite that being 
their accepted design life. This was argued on the basis of the interconnectedness 
of the scheme. But was then accepted that a 60 year design life could be applied 
to Plots 4 and 5. 

80.�It seems this concession was made partly on the basis that the EA’s clearly 
stated position in its consultation responses33 was that it would accept a 60 year 
life for parts of the development if the LPA accepted this: the Council has agreed 
this. There is now no dispute that an assessment of the site must be on the basis 
of Plots 4 and 5 having a 60 year life (so to 2080), with the other plots having a 
100 year life (to 2120). 

     Flood Risk Vulnerability 

81.�The next matter to be considered is the flood risk vulnerability of the scheme. 
The EA flood witness accepted that Plot 4 should be considered to be LV. All the 
other plots have uses that require them to be considered as MV, albeit that 
looking at the component parts, there are parts of the proposed development on 
these plots that are LV34. 

      DFL - Definition 

82.�It is necessary to consider for a moment the definition of the DFL. The Guidance 
states that “[t]he design flood level is a flood event of a given annual flood 
probability, which is generally taken as: … tidal flooding with a 0.5% annual 
probability (1 in 200 chance each year), against which the suitability of a 
proposed development is assessed and mitigation measures, if any, are 
designed”35. The DFL is thus something against which a proposed development is 
assessed, and mitigation measures are designed. Mitigation, of course, can take 
many forms, and it is not confined to setting finished floor levels above the DFL36. 
The Guidance on DFL is that37 the DFL should be presented in metres above 
Ordnance Datum (i.e., the height above average sea level) and (that where 

 
 
32 INQ9 paras 12 and 13 
33 CD 6.27, CD 6.33 
34 CD 5.5, p. 34 in the notes to Table 3  
35 CD 5.5 para 55 
36 CD 5.5 para 60 
37 CD 5.5 pp. 36/44, section 5 d. and e. 
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properties are expected to flood internally in the DFL, to set out at what depth38. 
The DFL is thus a question of professional judgment for the designer of a 
development in each case. 

83.�However, there is agreement between all the main parties on the fact that the 
DFL should be based on a tidally dominated 1 in 200 year event combined with a 
1 in 2 year fluvial event and that the Guidance requires that a single DFL 
ultimately be chosen, so that while various CCAs may need to be considered and 
assessed in a FRA, the scheme designer must ultimately pick a DFL39 against 
which a proposed development is assessed and mitigation measures are 
designed. 

     Climate Change Allowances (CCA) 

84.�It is common ground that the DFL needs to include a CCA appropriate to the 
lifetime(s) of the development40. The Applicant and Council agree the DFL as 
being 10.17m AOD for Plots 1 – 3 and 6 based on a HC CCA and 9.54m AOD for 
Plots 4 and 541. There is thus a consensus among three of the four flooding 
witnesses called to give evidence at this Inquiry that the DFL should be based on 
a HC CCA. The EA at this Inquiry has argued instead for a DFL of 10.67m AOD 
(or rather 10.97m AOD if freeboard is added) for Plots 1 – 3 and 6 based on an 
UE CCA, and 9.99m (or 10.29m AOD with freeboard) for Plots 4 and 542. 

85.�In terms of the disagreement, plots 1 – 3 and 5 – 6 are categorised as MV uses 
in the Guidance (this being defined as including residential development and 
educational institutions43). Plot 4, it is agreed, is LV. The MV classification of 
vulnerability sits in the middle of the hierarchy set out in the PPG (iii of five 
points). 

86.�In relation to MV development, the PPG advises44 that the HC and UE allowances 
should both be used to assess a range of allowances, and to understand a range 
of impacts. So, there is no dispute that both these allowances need to be 
considered/assessed in a FRA. But in terms of setting the DFL, a judgment needs 
to be made on which allowance to apply, as there is only a single DFL45 and the 
DFL will be different depending on whether one applies HC or UE. The setting of 
the DFL involves a judgment, which needs to be made by the author of the FRA. 
No more specific advice is given in the PPG as to which CCA should be applied in 
setting the DFL. 

 
 
38 The national Guidance thus recognises that it may be acceptable for buildings to be flooded 
at the DFL 
39 Where, as here, the site is made up of plots with different design lives, the DFL – while based 
on the same climate change scenario – will produce different figures for the different years: so 
here for 2080 and 2120 
40 Definition of “design flood level” in the glossary to Mr Onions’ PoE, Mr Taylor’s PoE at para 
3.4  
41 NB different design lives 
42 INQ5 
43 CD 5.5 pp. 32 – 33, Table 2 and see CD 5.6 p. 6 
44 CD 5.6, p. 6 and p. 8 
45 The DFL value is different for Plots 4 and 5 from the other plots because of the different 
lifespan  
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87.�It is, the Applicant says, important to note then that there is an obvious 
difference between considering a range of CCA in a FRA and making a judgment 
as to which to apply in determining the DFL. This is illustrated by the EA’s case 
on the H++ CCA. The EA argues that H++ should be considered and treated as a 
sensitivity test46 but it is not contended by the EA, at least ostensibly, that the 
H++ CCA should actually be used to set the DFL. 

88.�The EA’s case at this Inquiry has been the contention that the UE CCA must not 
just be considered but must be applied to the DFL47. Despite this, prior to call-in 
this was not, in fact, the EA’s position. Instead, the EA merely suggested that the 
UE CCA (and the HC allowance48) should be considered and discussed, in the 
FRA. For example, the EA consultation response of 26 June 202049: “both the 
higher central and upper end must be considered. Only the higher central runs 
are discussed in the technical memorandum …”; The EA consultation response of 
29 July 2020 (CD 6.80) “Additional climate change runs have been undertaken by 
the applicant in line with our latest climate change guidance, December 2019, for 
the two sea level rise scenarios; Higher Central and Upper End. The 
access/egress walkway proposed is set at only 10.17m AOD; the Higher Central 
allowance in 2120 as calculated for the site but with no freeboard. The Upper End 
allowance the Applicant calculated to be 10.67m AOD and including freeboard 
this would put the levels at 10.57m AOD and 10.97m AOD respectively. The 
Applicant must clarify why freeboard and the Upper End sea-level rise allowance 
have not been discussed or considered for this access route or in relation to 
mitigation measures for the site? This discussion/narrative must be included 
within the FRA.”50  

89.�There is no dispute that the FRA v 5 considers and discusses not just the HC CCA 
but also UE and H++. These allowances are considered but are not used to 
design the floor levels: instead, they have influenced the package of further 
mitigations proposed for safety. 

90.�It is necessary to consider for a moment H++. H++ is based on what the PPG 
says are “extreme climate change scenarios”51. As already noted, the EA do not 
contend that this should be used to set the DFL. Instead, they say that it should 
be considered as a sensitivity test, and, of course, the Applicant has done so in 
the FRA. In his PoE the EA’s flood witness made clear that focussing on H++ 
“would not provide a balanced view of the flood risk”. He also acknowledged that 
it is impossible to say how likely the H++ scenario is. No doubt these matters 
explain why the EA is not arguing for the DFL to be set by reference to the H++ 
scenario. But in this case, the DFL that the EA is contending for, based on UE 
plus freeboard is 10.96m AOD, is at the same level as H++. Thus, in reality, the 
EA is arguing for the DFL for this development to be at the H++ climate change 
scenario: despite it being recognised that this would not provide a balanced view 
of flood risk, and despite the fact that even in respect of Nationally Significant 

 
 
46 Mr Taylor PoE 5.16 
47 See the EA’s Statement of Case, CD 8.8 at para 8.35 and Mr Taylor’s PoE paras 7.4 and 7.9. 
48 The HC allowance was first raised by the EA in their June 2020 consultation response (see 
CD 6.72). In terms of the chronology here see Mr Young’s Rebuttal at paras 1.34 – 1.36. 
49 CD 6.72 
50 CD 6.80 (also note typo corrected for ease) 
51 CD 5.6, p 2 
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Infrastructure Projects (NSIPs), new settlements or significant urban extensions 
the PPG only requires that H++ be looked at as a sensitivity test, and not to set 
the DFL. 

91.�The EA say that the DFL should be based on UE plus freeboard, so in effect H++, 
because this is a “very high risk development”52. In response to that there is 
nothing in the PPG that mandates that UE or H++ must be applied to set the DFL 
for MV development. There is nothing in the PPG which provides that the UE and 
H++ scenarios are to be applied to what the EA’s witness labels “high risk 
development”, nor is this a concept referred to or defined in the Guidance. The 
only developments where H++ must be considered is in respect of NSIPs, 
significant urban extensions and new settlements – and even here only as a 
sensitivity test. The EA witness sought to contend that the scheme was 
analogous to a significant urban extension, but this is an incorrect contention, 
and was not a point put to the Applicant’s witnesses. Outside of NSIPs, significant 
urban extensions and new settlements, the PPG is not prescriptive at all as to 
when H++ must be considered. 

92.�Moreover, the PPG sets the climate change scenario to be used for essential 
infrastructure as UE, but for MV developments it provides a range, HC/UE, and a 
judgment is required as to what is the appropriate climate change scenario to use 
in setting the DFL. If the test of whether UE or H++ should be applied is whether 
the development is very high risk consideration must be given to not just the DFL 
and the proposed floor levels but to all the proposed mitigations. The guidance 
on sea levels – in terms of HC and UE – has been in place since December 2019, 
with guidance on the application of H++ introduced in July 2020. Despite that, 
and despite the Inquiry having the benefit of many other decisions (on appeal 
and by LPAs) being before it, it was accepted that the EA witness could point to 
no other scheme where the EA had insisted on UE being applied to set the DFLs 
on the basis that MV development was to be regarded as very high risk53.   

93.�The case advanced in favour of UE plus freeboard (effectively H++) by the EA is 
three-fold54 but none of these points bear any scrutiny. The argument is put that 
the scheme is for MV development (save in respect of Plot 4): the PPG is clear 
that for MV development there is a range to consider. So the fact the 
development is MV cannot determine whether, for the purposes of the DFL, the 
HC or UE CCA should be applied. There is a range, and a judgment to be made. If 
the guidance had wanted UE to always be applied to MV uses, it could have said 
so, as it did for essential infrastructure. Moreover, if UE were to always be 
applied to the DFL for MV uses, the reference to HC being considered for MV 
development would be otiose. The Applicant’s evidence55 is that MV sits in the 
middle of the range of vulnerabilities, and HC is therefore appropriate to apply, 
and indeed is precautionary. The Applicant considers that relying on the 
likelihood of hazardous flood depths to justify UE being applied to set the DFL is 
not the right approach because CCA are a key input into any prediction of what 

 
 
52 See Mr Taylor’s PoE at para 5.14  
53 It is correct that in respect of the Soapworks development the FRA voluntarily adopted UE in 
setting the DFL, but this may well have been done because it was possible to do so easily there 
in technical terms 
54 See Mr Taylor’s PoE at para 5.15  
55 INQ3 
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flood depth levels will be in the future. So, justifying the application of UE to set 
the DFL based on the flood depth levels that will result cannot be logical. 

94.�Public safety is always an imperative. It cannot be used to justify applying UE to 
set the DFL, as again this would render the use of HC, which the PPG specifically 
includes in the range to be considered, otiose. It was suggested for the EA that a 
precautionary approach must be taken to selecting the climate change scenario 
and that this meant selecting UE. But there are several issues with this: the PPG 
does not in fact say anything of the sort; if this was the approach then despite 
the PPG advising that there is a range – HC to UE – the highest end of the range 
must always be used in order to be precautionary and the effect of this is to 
render the HC scenario as otiose; the use of HC is itself precautionary; and there 
are other ways in which the proposals have adopted a precautionary approach. 
The case advanced by the EA for applying UE to set the DFL is thus, the 
Applicant’s say, a weak one. 

95.�It is then necessary to turn to the Applicant’s case as to why HC has been used 
to set the DFL. There are a number of points to be made on this.  First, the 
consensus view among these three highly experienced experts was that the HC 
scenario was to be used to set the DFL, with the UE and H++ scenarios providing 
a sensitivity test. 

96.�Second, the Applicant’s witnesses agree that the majority of FRAs are undertaken 
on the assumption that the HC climate change scenario is an appropriate design 
water level with checks made for the UE to ensure building resilience. Neither EA 
witness could point to any other scheme where UE had been insisted on by the 
EA to set the DFL. A number of regional offices of the EA recommend using a HC 
allowance for new residential development. The EA practice is thus inconsistent in 
this regard.  

97.�In the University of Worcester development56 the EA had advised as recently as 
15 January 2021 that HC should be used for the DFL. But the vulnerability of this 
proposed development was the same as is the majority of the scheme namely MV 
and while that site benefited from nearby flood defences, these were ineffective 
in the relevant 1 in 100 year event. 

98.�The EA in its consultation role in respect of the BAFS have advised that the HC 
allowance should be used for new residential developments57. The EA does not 
dispute that this was the advice given58, nor that while it was advice given in the 
context of fluvial flows it applies equally to tidal59. The EA has sought to 
distinguish itself away from this clear advice at this Inquiry. 

99.�Having accepted that it was the EA’s advice that the BAFS was to use the HC 
allowance, they then sought to suggest that it was advice for a city-wide 
strategy, not an individual development site. But this makes no sense. The site is 
after all within the city and would benefit from the very defences proposed by the 

 
 
56 See Mr Young’s Rebuttal at paras 1.19 – 1.21 and his Appendix B 
57 See Mr Onions’ PoE paras 12.6.3 – 12.6.5, and see the Bristol Avon Flood Strategy Strategic 
Outline Case Technical Document (October 2020) at CD 9.42 at p 12 and the Overview of Flood 
Modelling document which is App. I at p. 14 (September 2020) 
58 See Mr Taylor’s PoE at para 16.4 
59 See also the email exchanges in Appendix A to Mr Goodey’s Rebuttal 
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BAFS, and which the EA has advised should be based on HC CCA. Moreover, the 
Guidance makes clear that the advice it provides on CCA applies equally to FRAs 
and strategic FRAs.  

100.� The other main contention made is that this advice was given prior to the July 
2020 revision of the PPG, and thus is out-of-date and/or will need to be revisited. 
But the climate change guidance on sea level changes and the use of HC and UE 
was changed not in July 2020 but in December 2019. The documents recording 
the EA’s advice, in fact, post-date July 2020 anyway (being published in 
September/October 2020).  The EA has on multiple occasions since indicated that 
it endorses both the BAFS and the modelling, which is all based on HC CCA. It 
has at no point suggested on any of these occasions that the modelling is out-of-
date and needs to be revisited. The EA has had since December 2019 to revisit 
its advice, based on the changed guidance, and it has not done so. For all these 
reasons, the appropriate CCA to apply in setting the DFL is HC. 

      Freeboard 

101.� The concept of freeboard is not mentioned or defined, in either the Framework 
or the PPG. The definition of freeboard is the difference between a flood defence 
level or a finished floor level and the DFL. Freeboard is not something that is in 
some way added to the predicted water levels – it is not a water level at all. The 
EA’s evidence at times seemed to lose sight of this. It is thus not something to be 
incorporated into the modelling. Rather, it is something to be considered by the 
scheme designer in the FRA to help determine, in the light of the modelled water 
levels, what the finished floor levels should be. 

102.� Freeboard is something that requires consideration in the context of the DFL. 
Here, if the UE CCA is to be used as a sensitivity test but not applied to set the 
DFL (as is the position of the Applicant and the Council) then freeboard is not 
relevant to any flood levels derived from the UE scenario. Freeboard is only 
relevant in considering finished floor levels against the DFL. The EA witness 
suggested that the Applicant erred in not applying freeboard to UE flood levels as 
considered in the FRA saying that this was not in conformity with the PPG and he 
said “there is nothing to suggest that it is inappropriate or unnecessary to add 
freeboard to an upper end climate change allowance”. But it was accepted that 
the PPG is entirely silent on freeboard and so does not offer any view either way 
as to where freeboard should be applied; and that freeboard should be applied to 
the DFL, and in the FRA, the DFL is based on HC not UE, with the latter being 
merely a sensitivity test. This just takes us back to the issue of what is the 
proper DFL to be applied. 

103.� It is the Applicant’s view that the main purpose of applying freeboard, here 
agreed to be 300mm, to the DFL is to account for uncertainty in the modelling. It 
should be noted that the Applicant’s modelling witness gave unchallenged 
evidence that his model was accurate to +/- 150mm. This is less than the 
300mm freeboard that the EA recommends be applied, and which it is accepted 
by the Applicant should be applied to the DFL. Moreover, the Applicant’s witness 
is clear that freeboard should not be applied to access/egress. 

      Flood Depths 
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104.� The EA’s position60 is that, even if the Applicant’s case is upheld on DFL and 
the other issues set out above, then in the design flood event the site would 
experience flood depths presenting a danger to the general public, and parts of 
the site would present danger for even the emergency services. For the EA it was 
also said that even if forecasting in the future was 100% accurate, the EA would 
remain concerned by the flood depths on the site in future years. 

105.� A large part of the EA’s evidence is that in the design flood there would be 
deep water present on lower lying parts of the site in 2120 that is in the car 
parks and amenity areas in Plots 2-3 and 6. The EA’s case also focussed on the 
fact that there would also be deep water on parts of the site in the design flood in 
2080 in and around Plots 4 and 5. It is not disputed that in the design flood in 
2080 and 2120, parts of the site would be affected by deep water. The EA sought 
to suggest that in the lowest amenity areas flood depths could be 2.92m, not 
2.42m. But in practical terms in considering safety there is no difference between 
these flood levels. A person cannot stand up in a flood depth of 2.42m of water 
let alone 2.92m. 

106.� But this is an allocated site, the allocation of which the EA chose not to object 
to. The EA’s case at this Inquiry, if accepted, would blight this site and, indeed, 
much of the Temple Quarter. When asked what the solution was, the EA 
witnesses came back to adoption of the BAFS. So, it is essentially the position of 
the EA, despite its denials, that development in the Temple Quarter should be 
refused planning permission unless and until the BAFS is adopted. It is clear that 
the blight this would cause would be very significant.   

107.� It was accepted for the EA that further land raising was not possible on the site 
and for the first time in oral evidence for the EA it was suggested that the 
possibility of private defences or tanking be considered but the Applicant’s 
witnesses made it clear that these were not options that could be achieved 
without third party impacts and so would fail the exception test.  

108.� In the end it was accepted that given the concerns of the EA were focussed on 
the depth of water on site in the design flood, that effectively the BAFS was the 
only way in which development in accordance with the allocation could come 
forward on the site, and that it was “the only solution on the table” in terms of 
development coming forward. 

109.� The EA’s position is thus a stark one. It invites the SoS to endorse the causing 
of significant planning blight to central Bristol. Its key concern is depth of 
flooding in the design event and its view is that it is only the BAFS – which has 
not yet been adopted – that can deal with this issue.  

110.� The EA’s position is also inconsistent. Thus, for example, it withdrew its 
objections to the former Avon Fire & Rescue Headquarters despite the FRA61 for 
that site noting that without the BAFS “projected tidal levels would result in 
significant flooding throughout much of the centre of Bristol” and that in the local 
vicinity on that site “this would result in flood depths on Temple Street of circa … 
1.9m in the 2119 scenario”. The concern with flood depths also ignores the 

 
 
60 INQ9 para 14 
61 CD 9.34a, p. 13 bottom of the page 
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package of mitigations that will ensure safety, that is the buildings would provide 
safe refuge. The Applicant recognises that in the design flood there would be 
parts of the site affected by deep water. But it has developed a detailed and 
comprehensive set of mitigations, fully accepted by the Council, to deal with this. 

      Development Proposals – Mitigation and Safety 

111.� The main mitigation measures proposed are as follows: 

(a) the finished floor levels for any MV uses in Plots 1, 2, 3, 5 and 6 are above 
the DFL with an appropriate freeboard allowance, and with only LV uses in any 
lower areas within these buildings and which are also vulnerable to flooding. So, 
the lowest residential use across the site is set at 10.8m AOD. That 10.8m AOD is 
above not just the DFL but also the sensitivity test based on UE.  

This approach of setting living accommodation and other more vulnerable uses in 
a building above the DFL has been adopted on many regeneration sites in Bristol.   

(b) On Plot 4, because of its listed status, setting finished floor levels above the 
DFL is not possible and this is why Plot 4 is, following EA advice, to accommodate 
what is agreed to be a LV use. 

(c)The introduction of a high-level walkway to allow step-free dry (at HC the 
elevated walkway is dry with a freeboard of 0.18m and the ADEPT guidance 
seeks a safe access, but not necessarily a dry one) access and egress from Plots 
1, 2 and 3 and also Plot 5, albeit that Plot 5 – the school – will in fact be closed 
before the DFL.   

(d) The introduction of a floodgate to allow access for ambulances and first 
responders (fire appliances) to Plot 6, and from there via the high-level walkway 
to other plots in the DFL in 2120.   

(e) All buildings on the site would have upper floors for safe refuge in more 
extreme events than the DFL. 

(f) Within buildings with lower (LV) areas that may flood in the DFL there are 
internal access/stairs from these lower levels to upper levels (so people don’t 
have to go outside to go upstairs). 

(g) High ground around buildings has been provided where possible. Around Plots 
1–3, this is provided by the podium, and there are also raised areas around Plot 
6 This is to facilitate free and voluntary access around all buildings (save Plot 4) 
in the design flood. 

(h) Barriers 600mm high have been placed on the school doorways to reduce risk 
of flood water entering in events beyond the DFL with 300mm freeboard (called 
‘resistance’). These barriers extend protection for the school above the H++ 
level62. There are also barriers proposed for Plot 4, and now for the car park 
under Plots 2 and 3.   

 
 
62 See Mr Onions’ examination in chief and his explanation of INQ2 
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(i) Flood resilient construction has been utilised throughout the site – this means 
that the damage to lower (non-vulnerable) areas which are flooded is lessened 
and they can be brought back into use soon after flooding.63   

(j) Flood Response Plans would be used, controlled by condition and required to 
be updated every 3 years, and tailored to the requirements of each plot to ensure 
the protection of people, to minimise any impact on the emergency services and 
to protect property. 

The Respective Roles of the EA and the Council on the Safety Issues  

112.� The position is that it is the Council and their Civil Protection Unit (“CPU”) that 
has the responsibility for safe access and egress including evacuation64. Thus: 

(a) The EA does not normally make comment on the safety of access, or object 
on that basis.   

(b) The EA does not normally comment on, or approve, the adequacy of flood 
emergency response procedures accompanying development proposals, as they 
do not carry out these roles during a flood. 

(c) The EA’s position is that LPAs should consult with its emergency planners and 
with the emergency services to determine if the proposals are safe for the 
purposes of the PPG. 

(d) “The EA are not able to comment on the overall adequacy of an [Emergency 
Plan] EP. Forming this overall view relies on the input of other key parties such 
as emergency planning teams who play a more central role on access, escape 
and evacuation during flooding”65.   

(e) Local authorities, by contrast, “are category 1 responders under the Civil 
Contingencies Act. Their emergency planning teams work closely with the 
emergency services and partner organisations to help prepare plans and respond 
to emergencies” and “the Planning Practice Guidance is clear that they should be 
consulted by the LPA and can advise on proposals that have emergency planning 
implications for flood risk”66. 

113.� On matters of safe access and egress including for the emergency services, 
evacuation, and the content of Emergency Plans, the lead role lies with local 
authorities (here, the Council), and not the EA. On these matters, whatever the 
position is more generally, great weight cannot attach to the EA’s views as these 
are matters the principal responsibility for which lies with the Council, not the EA. 

114.� Although the EA suggested the SoS now has responsibility and while, the SoS 
is the planning decision-maker, the views of the Council/CPU on safe access and 
egress, including evacuation, remain of great importance because they, not the 
EA or the SoS, have the lead role on actually responding to flooding 

 
 
63 This would be guaranteed by draft conditions 53 and 61 (CD 10.2 and 10.3). Draft condition 
61 has been added to ensure an additional flood barrier for the lower ground floor car park on 
Plot 2.  
64 See Mr Onions’ Rebuttal at para 10.1.8 
65 CD 9.34, p 3 
66CD 9.34  
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contingencies. So, the position of the Council/CPU is an important consideration 
here, and something that carries more weight than the views of the EA. 

    The Position of the Council/Civil Protection Unit 

115.� The Applicant considers it necessary to note that the Council and CPU consider 
that the development proposals provide an acceptable flood evacuation plan in 
the event of flooding for the lifetime of the entire development, as given in 
evidence to the Inquiry. The EA accepted that the Council was entirely satisfied 
that the developer has provided evidence to show that the proposed development 
would be safe and that any residual flood risk can be overcome to the satisfaction 
of the local planning authority. Indeed, the Council made it clear that it had made 
a full assessment and concluded that the Guidance had been satisfied in respect 
of: acceptance that the emergency services could access the site in the design 
flood; the proposed condition in relation to the Silverthorne Lane floodgate; 
taking the view that the walkway provided safe and indeed dry access in the 
design flood, and even considering UE flood levels in 2120 could be used with 
water levels being a low hazard; being confident that at the detailed design 
stage, the walkway could be designed to achieve a reduced debris factor (if a 
debris factor of 0 does not already apply to the walkway); the site being safely 
evacuated in an extreme flood with consideration that evacuation would not, in 
fact, be needed but that if it were, it could be achieved and that there were 
adequate evacuation routes and places of safety; and is content with the 
Applicant’s reliance on flood warning as part of the package of mitigations 
proposed. 

    The High-Level Walkway 

116.�  A 2m wide step free high-level walkway is proposed to facilitate safe access 
and egress from Plots 1, 2, 3 and 5 to the Silverthorne Lane tunnel in the design 
flood. The high-level walkway would run along the frontage of the Feeder Canal 
and connect the Plot 1, 2 and 3 podiums with the school on Plot 5 before 
reaching Plot 6. The high-level walkway would be designed with parapets to 
guide pedestrians. It would also allow access onto the site by the emergency 
services.    

117.� The Applicant draws attention to the following points: 

(a) By condition, the walkway will be along its full route at least 10.35m AOD. 

(b) The DFL, based on HC, is 10.17m AOD, this means that in the design flood 
the walkway is dry and, indeed, has 0.18m of freeboard (that is to say a level of 
freeboard in excess of the modelling uncertainty here). 

(c) The EA has argued for a freeboard of 300 mm to be applied to the walkway, 
but the Applicant’s witness’s evidence was clear, namely that in all his 
considerable years of experience he had never before come across a request for 
freeboard on an access/egress route and, there is no policy or even guidance, 
indicating that freeboard be added to such a route. If freeboard is added to the 
DFL, the amount of water on the walkway would be 0.12m, and that depth of 
water with the low velocity would be a very low hazard and safe for all 
(regardless of whether the debris factor is 1 or 0). Moreover, the evidence is 
clear that the walkway would only be wet at the peak of the UE (not the DFL) and 
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for no more than 1.5 hours67, and moreover this is only likely to occur in the last 
10 years of the 100 year design life for Plots 1 – 3 and 6. The evidence of the 
Applicant’s and Council’s water witnesses is that the walkway could, at the 
detailed design stage, be designed in such a way as to ensure no debris on it, 
and a draft condition is proposed to deal with this specifically. This could be 
achieved by the proposed handrails or, in addition, even perhaps porous grills 
like kickboards. This would allow even deeper water on the walkway to be 
regarded as safe. Further, the ADEPT guidance does not require dry access but 
safe access. 

118.� Testing the position not against the DFL based on HC, but instead on a 
sensitivity basis against UE flood levels in 2120, the flood level would be 10.67m 
AOD68 and thus there would be 0.32m of water on the walkway. Given the low 
velocities and the lack of debris, this would - for 1.5 hours only at the peak of the 
flood in the last 10 years of the 100 year life of the development - be a danger 
for some (children, elderly and the infirm) if a debris factor of 1 was given, but 
useable by others including the emergency services even at the peak of such a 
flood. However, a debris factor of zero could properly be given in the UE 
scenario. This was based on the design of the walkway (which it is proposed 
would be secured by condition) and the unlikelihood of debris entering the 
walkway in an UE event. If the debris factor is taken as zero, the flood hazard on 
the walkway would be classified as Low in the 1 in 200 UE Climate change 
scenario in 2120. The elevated walkway would allow for movement off-site prior 
to the peak of the UE flood and in response to warning – were this necessary. 

119.� It must be recalled as well that the design life of the school is 60 years (so to 
2080), and, in 2080, the UE flood level is 9.99m AOD. Even adding freeboard of 
300mm, this means that the walkway would provide dry access for the school if it 
were needed (see below as to why it would not), even at the peak of the flood 
(9.99m AOD) and indeed would do so applying UE plus freeboard (10.29m AOD). 

120.� The elevated walkway is thus an important feature in terms of the overall 
safety of the site. 

121.� It is important to note also that the walkway being 2m wide and step free 
means that in the DFL it would be fully useable by disabled persons. The smaller 
floodgate proposed at the eastern end of the site would not prevent access as it 
is small and would be ramped. 

    The Upper and Lower Floodgates and Access for the Emergency Services 

122.� The EA has throughout this Inquiry sought to pursue a number of points in 
relation to access by the emergency services. It is though, of course, accepted 
that these matters are primarily for the Council/CPU and the emergency services 
and not for the EA. 

123.� In a flood event, access for the emergency services would be via the 
Silverthorne Lane tunnel.  To ensure access in a flood higher than 9.7m AOD, the 
development incorporates a floodgate, accepted by the Council, at the east end 

 
 
67 CD 9.34 
68 Freeboard is not added here, as freeboard is something added to the DFL, and UE is being 
used as a sensitivity test not to define the DFL. 
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of Silverthorne Lane. There does not seem to be any dispute that the site has 
safe access for the emergency services, including ambulances, during a HC event 
in 2120, with a parking space at 10.8m AOD (so above the predicted UE flood 
level in 2120). Paramedics would then have step free access from the ambulance 
to the elevated walkway, and therefore to all Plots in the HC event (except Plot 
4). In this scenario, the upper/second floodgate would not be shut as it would not 
need to be. In a UE event, emergency services, in particular ambulances and fire 
appliances, can get to the boundary of the site with safe access for those services 
into the whole of the development (bar Plot 4). The parking point for an 
ambulance is above UE plus freeboard, and a vehicle could be located on site 
prior to the peak of the flood, a solution that has been accepted for the nearby 
University of Bristol site. The Applicant’s witness was clear that even in an UE 
event with freeboard (10.96m AOD), emergency services would be able to reach 
all residential buildings, in accordance with the guidance in FD2320. 

124.� In its PoEs, the EA focussed on ambulance access, but in its rebuttals it was 
accepted that ambulances could access the site in the design flood, and so the 
focus then turned to fire engines. In relation to this, it is unlikely they would need 
to access the site in a flood event, but it has been shown that they could. It 
should be noted that the Fire Service was consulted on the planning application 
and responded seeking a contribution for additional fire hydrants. No objection or 
other issue was raised. Evidence on behalf of the Council/CPU confirmed that 
there would be access for the emergency services in the design flood and made 
the point that the site is designed in such a way that it is likely to be far less of a 
burden on the emergency services in a flood event than much of the rest of 
central Bristol. There is no obstruction to emergency service access as a result of 
the second smaller floodgate. Complaints made by the EA as to the floodgate 
being outside the redline boundary are without merit. There is a condition dealing 
with these works (draft condition 5) and they would be subject to a s.278 
agreement. The floodgate would be maintained by the Council, and there is no 
reason to think it would not act properly in this regard. 

    The Flood Response Plans 

125.� In relation to Flood Response Plans, the key points are that these are secured 
by condition and required for each plot. They would need to be approved by the 
Council and are to be reviewed every 3 years. The objectives of the Flood 
Response Plans are to ensure that a precautionary approach is applied to the 
management of risks during flooding which includes closure of buildings and safe 
evacuation of people before the onset of flooding from areas where the flood 
hazard is unacceptable; people living, working, and visiting the development are 
informed of the risks and take the appropriate action before, during and after 
flooding and there is no additional burden on the emergency services during and 
following a flood event. 

126.� As is explored below, for Plots 4 and 5, the Plans would look to close the 
offices and school prior to the flood event taking place. For the residential 
accommodation on Plots 2, 3 and 6, this is all above the DFL with freeboard. So, 
the proposal would be to evacuate non-essential staff and visitors before the 
onset of flooding but to allow residents to remain in the buildings. The high level 
walkway would allow evacuation, if needed, but it is not likely to be.  It was 
accepted for the EA in cross examination that the proposed Flood Response Plans 
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met the requirements for such as set out in the PPG in terms of the detail 
required. 

     Flood Warning 

127.� The Applicant submits that the following are the key points on flood warning.  
The Council already has in place a Flood Plan and Evacuation Plan for the City. 
This is led by the emergency services and the CPU and uses a “warning and 
informing” approach.  Based on evidence from two tidal flood events (2020 and 
2014), it is likely that some warning of a potential severe flood would be provided 
days in advance of a design or extreme event. In both March 2020 and January 
2014 (peak tides of 8.7m AOD and 8.8m AOD respectively), forecasts were 
provided at least three days before the events. Given the above were relatively 
minor events (in the region of 1 in 10 annual chance), it is highly probable that 
given the likely severe weather conditions that would result in a design or 
extreme flood, more warning would be available for these events. 

128.� Flood procedures sought here are comparatively few compared to the required 
measures for the onset of flooding in Bristol, such that there would be adequate 
mitigation of flood risk to people reducing the burden on emergency services. 
Moreover, for the design flood to occur there would need to be a combination of a 
mean high spring tide and a surge. The tides are entirely predictable. While 
surges are less predictable, in order to give rise to an event of the scale of the 
design flood there would be a very large depression in the Atlantic and, thus, the 
Applicant’s witness was confident that this would allow the design flood to be 
forecast. There can be no question that the trend is for increasingly accurate 
forecasting, but even so, the Council’s response conservatively assumes that 
systems will not have improved from the present in 100 years’ time. There is no 
requirement for forecasting to be 100% accurate. What is clear is that a major 
flooding event would be known about in advance. That is true now and likely to 
be even clearer in 100 years. 

     Evacuation in an Extreme Event 

129.� The Council/CPU have accepted that the FRA identifies a number of potential 
escape routes from the site that could be used in advance of an extreme event 
with very short distances (approximately 300-400m) to travel to be out of the 
flood extent. The plot-specific Flood Response Plans would confirm specific details 
as to how evacuation messages will be received and implemented. It is likely that 
such evacuation would be planned and occur well in advance of the onset of the 
flood event. On-site security could ensure the evacuation was successful and help 
people to evacuate if needed, thus reducing the burden on the emergency 
services. There is sufficient provision of Places of Safety (evacuee assembly 
points, rest centres or reception centres), all of which are allied to evacuation. 
The school and offices would already be closed and so would not need to be 
evacuated.  The EA have sought to conjure up the somewhat emotive image of 
thousands of people, including school children and university students, trying to 
evacuate the site at the height of a flood: but this has no basis in reality. It 
ignores the package of mitigation measures in place. Evacuation may well not be 
required at all, given the availability of upper floors as safe refuges throughout 
the development for the short peak of a tidal event, even at UE flood levels. Two 
of the flood risk witnesses agreed that the site would be one of the safest places 
in the City Centre to be; and moreover would be likely to be far less needy in 
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terms of the emergency services than other parts of the City Centre. What is 
proposed is thus fully compliant with the requirements of para 57 of the PPG. It 
was accepted by the EA that evacuation would be easier when under single 
management. The offices and the school could direct closure. Moreover, the 
student accommodation would be under single management. Similarly, Plot 1 
would be under University control. 

    What Safety Means in the Context of the Exception Test 

130.� The overriding requirement of the second limb of the exception test is that the 
development will be safe. There are a number of points to make on this. There is 
no definition in the Framework of what safety means in this context. What is safe 
involves judgment based on all the proposed mitigations. 

131.� What is safe is not binary. This is illustrated by the appeal decision for Gosport 
APP/J1725/V/9/211347969. The Inspector there, with whom the SoS agreed, 
discussed the matter in terms of risk. Whatever the proposed mitigations in 
respect of flooding, there will be residual risk. Not all risk can be eliminated. The 
Inspector and the SoS were prepared to accept some residual risk where “it 
would be limited to the point where it would not be disproportionate to that 
involved in everyday life”70. In that case, a package of measures was proposed to 
minimise and mitigate risk. In that case, safe access and egress was not possible 
during an inundation event, an event which it was predicted could occur relatively 
regularly in that case71. It was accepted there that evacuation might not be 
possible because it depended on free will but that there were safe refuges. The 
risk was held acceptable, and in that case was outweighed by the heritage 
benefits. 

132.� The EA’s case at this Inquiry has been that if there is any risk in flooding 
terms, any risk at all, that means that the development is unsafe, and so fails the 
exception test, and so should be refused permission. This is, the Applicant 
contends, an extreme and untenable view. 

133.� Obviously, if the scheme were manifestly unsafe, it should quite properly be 
refused. But the nature of any flood risk in this case does not come anywhere 
near this threshold. Thus, when challenged on what the position was if the 
scheme were found to be “manifestly unsafe”, the Applicant’s witness explained 
that the risks had been assessed and that they were “very minimal”, and so 
whatever the finding on safety, the nature of any residual risk in this particular 
case meant that permission should be granted in any event. There is however no 
basis for suggesting the scheme is, or could be said to be, manifestly unsafe. 

134.� It is the Applicant’s view that the EA’s case is contrived, because only if there 
was a 1 in 200 year tidal event (an extreme event), and it was an UE event (and 
so based an extreme climate change scenario), and despite, the scale of the 

 
 
69 Fort Gilkicker, Fort Road, Gosport See para 177 
70 The Applicant wishes to note that whilst it was suggested that this view of risk arose late in 
the Inquiry it is based on what was said in APP/J1725/V/9/2113479 in Mr O’Brien’s PoE; and 
(ii) it became important at the Inquiry because of the extreme view on risk taken by the EA’s 
witnesses 
71 IR 176 



File Refs: APP/Z0116/V/20/3264641 and 3264642 
 

 

 
https://www.gov.uk/planning-inspectorate                  Page 45 

event, there had been no flood warnings and so the school (Plot 5) remained 
open, and the peak of the flooding event was to occur during the school day, and 
there were school children in the school hall, and when the flood waters started 
to rise and ingress into the hall, they did not exit the building, but instead their 
teacher made them remain there doing sports, then the children would become 
trapped and be in danger. Thus, if all of those things occurred (and in the real 
world, they would not), then there was in any event a safe refuge upstairs in the 
sports hall for the very short duration of the peak of the flood event. The 
Applicant says that scenario the EA has painted is therefore not only entirely 
artificial: it is wrong in any event, because the children would still be safe. 

        Applicant’s Assessment of Safety – Plot by Plot 

135.� The Applicant’s analysis below looks at the safety of each plot based on the 
DFL, but also considering UE as a sensitivity test. 

      Plot 1 

136.� In relation to Plot 1, while the University of Bristol require only a 60 year 
design life, it has been assessed on the precautionary basis of a 100 year design 
life.  It is anticipated that Plot 1 would have an ‘academic’ floor for the University 
which, along with any other vulnerable uses, would be at 10.8m AOD or higher, 
formed as a podium with external circulation. This would provide 0.63m 
freeboard in the DFL in 2120, and 0.13m freeboard even when assessed against 
the UE flood level as a sensitivity. The application for this Plot is in outline only, 
but it is set out in more detail by the Applicant for the purposes of explaining the 
issues in the FRA. Further approval is, of course, required by way of submission 
of reserved matters. There will need to be a Plot-specific FRA at reserved matters 
stage to confirm that the detailed design passes the exception test.  All 
construction below the 2120 UE flood level of 10.67m AOD would be formed 
using flood resilient techniques. Plot 1 has access to the elevated walkway. Plot 1 
will benefit from a Flood Response Plan. 

     Plots 2 and 3 

137.� Plots 2 and 3 can be considered together. These plots are residential and 
assessed on the basis of a 100 year design life. The upper ground floors with all 
active uses are all at podium level and so in the design flood, based on HC 
climate change, have freeboard of 0.63m. Using the UE climate change scenario 
as a sensitivity test, these floors still have 0.13m freeboard. The residential uses 
are largely at first floor level, with some at podium that is upper ground floor 
level at the lowest. There would thus be no need for evacuation of Plots 2 and 3, 
and as Applicant and Council witnesses explained, these plots would be among 
the safest places to be in central Bristol even in an extreme flood event. The only 
parts of the building that would be inundated with water would be the lower 
ground floor car park, the ground floor areas proposed for office use with 
mezzanine, the stairs/lifts to the residential lobby on the podium72. 

 
 
72 The area circled by the EA in the plans in INQ5. These were referred to in some of the 
evidence as lobbies but they are the proposed office areas and would be closed prior to a flood 
under the Flood Response Plan in the same way as would be Plot 4.  
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138.� While the car park and stairs/lifts, but not the offices, are associated with the 
residential uses above, they are themselves self-evidently less vulnerable uses. 
The Applicant contends that these parts of the scheme can be considered in their 
component parts, something allowed for expressly by the PPG73, and something 
which has been accepted by the EA on other sites74. These should thus be treated 
as less vulnerable uses. There is no dispute, of course, that the office uses are 
less vulnerable. 

139.� In terms of the car parks the Flood Response Plan for Plots 2 and 3 would 
ensure signage is erected and the entrance to the car park is closed with a 
barrier, the aim being that vehicles are removed from the car park by their 
owners if it is safe to do so. The Applicant has put forward a condition for a flood 
barrier to be erected to the car park. This is common in central Bristol and would 
reduce the incidences of flooding of the car park as well as providing a barrier to 
prevent people moving cars, if this is not done in time. In terms of the offices, 
these would, under the Flood Responses Plan, be closed prior to a flood. In 
addition, an emergency exit from the mezzanine offices to the podium level is 
now proposed to be secured by condition. 

140.� The residential lobbies are on the podium level but with stairs/lift from the 
ground floor level. Were these affected by flooding, the lifts would only go down 
to podium level and there is alternative access/egress to the buildings from the 
podium level and the elevated walkway. In addition, flood barriers are also 
proposed to reduce flooding in these areas by protecting the lift and stair 
entrances at ground level. In addition, all plant for the lifts will be on higher 
floors and all construction of the lobby/office areas will be flood resistant, so that 
lifts can function during a flood. 

141.� Moreover, all construction below 10.67m AOD – the UE derived flood level – 
would be formed using flood resilient techniques. 

     Plot 4 

142.� The EA’s case at the Inquiry perhaps surprisingly focussed on Plot 4. There are 
a number of key points. 

143.� The sheds on Plot 4 are Grade II listed. The proposals to restore and bring 
these buildings back into use and hence secure their future is supported and 
welcomed by the Council, Historic England and even the Victorian Society. 
Because these buildings are listed, any ground raising would be significantly 
harmful. The result is that the ground levels around the buildings cannot be 
raised and are at about 8.65m AOD. It is important to note, that the flooding 
issues on Plot 4 would be identical for any application for its re-use, even if not 
as part of this scheme. 

144.� The original proposal was to have residential development on this plot, but the 
EA in its pre-application response directed the Applicant to prioritise less 
vulnerable uses on this plot. It is accepted now by the EA that this plot should be 

 
 
73 See CD 5.5 para 67, “unless the development is considered in its component parts” 
74 Mr Onions’ PoE sets out the Avon Fire & Rescue Headquarters and the Soapworks site, where 
varied uses within the same building (albeit linked) were assessed on the basis of differing 
levels of vulnerability. 
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regarded as less vulnerable and that it has a design life of 60 years. It is relevant 
in this regard that the proposals for Plot 4 do not increase its vulnerability, and it 
also has an extant lawful use for commercial purposes. 

145.� The floor levels for the ground floor will be at 8.65 AOD. It is accepted that in 
the design flood (based on HC) there would be flooding of the ground floor in 
2080 to 0.89m and, in the sensitivity test based on UE, 1.34m. But there are a 
number of mitigations proposed to mitigate this risk. The use of the whole 
building is less vulnerable, this being based on EA advice. This means that the 
building would only be occupied during office hours with no overnight stays. A 
Flood Response Plan would be agreed whereby the offices are closed prior to the 
onset of flooding. Being an office use, employees can be directed to go home or 
not come in to work.  There are not the issues there might be in “evacuating” 
people’s homes.   

146.� Furthermore, the proposed offices are located about 10m from the podium 
associated with Plots 1 – 3. This provides nearby access to higher ground. Prior 
to the onset of any flood or in the early stages of flooding those in the building 
can thus leave either via Silverthorne Lane directly or alternatively by accessing 
the podium and then the elevated walkway. The suggestion made of employees 
ignoring all flood warnings, and directions to leave and carrying on working away 
on their emails, while water enters the building, is just not realistic. In any event, 
in an emergency, the building has higher floors that provide safe refuge. Plot 4 
would remain accessible to the emergency services, as they could safely wade 
through the water. Reception areas and service space would be maximised on 
the ground floor and offices minimised to reduce the risk to property. All 
construction will be flood resilient to 10.14m AOD which is 200mm above the UE 
predicted flood level in 2080. Indeed, the EA in its consultation response only 
requested flood resilience to 9.25m AOD.  There would be 600mm flood barriers, 
which is the highest recommended, to reduce property damage. Thus, the 
Applicant and Council witnesses agree that the exception test is met for Plot 4. 

147.� The position is that the EA’s flood risk concerns on Plot 4 conflict with the 
heritage benefits. The EA’s position would leave Plot 4 and the listed buildings 
unused at least until the BAFS is adopted. 

148.� The EA’s argument is that the PPG requires free and voluntary movement in 
the DFL and this is failed in relation to Plot 4. But this is guidance only, not a 
rigid requirement. The exception test turns on an overall judgment as to safety. 
Moreover, the PPG itself (para 39) refers to access and egress being necessary 
where it is important to the overall safety of the development. For Plot 4, given 
that it would be closed prior to a flood, access and egress in the design flood is 
not important. Moreover, the PPG recognises that safe access routes need not 
always be provided, but only where possible. It is not possible here given the 
heritage constraints, nor is it needed due to the other mitigations proposed to 
ensure safety. 

     Plot 5 

149.� Plot 5 being a school is a more vulnerable use but it is now agreed it should be 
tested on the basis of a 60 year life. 
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150.� The school consists of the Grade II listed sports hall, the new buildings, and 
the outdoor areas including car parking and Multi Use Games Areas (MUGAs).  

151.� The new building has a ground floor level of 9.84m AOD. That gives it a 
300mm freeboard above the DFL (based on HC). On the UE sensitivity test the 
new building would experience 0.15m of floodwater. The sports hall is at 9.40m 
AOD, and so would flood to 0.14m in 2080 based in the DFL (HC). However, the 
proposal is for the school to close in advance of a flood event and 600mm flood 
barriers would provide protection to the building above H++ levels75. Moreover, 
the Applicant considers that the building would be in flood resilient construction 
up to 10.67m AOD. 

152.� While there would be areas of deep water around the school, this is, in part, as 
a result of the lowering of the MUGAs, which was done on the EA’s 
recommendation. In any event, in the design flood, the school would be closed. 
Institutional uses such as a school can easily be closed in response to a flood 
warning. It would be like a school closing on a snow day. Moreover, the areas 
around the buildings are at 9.35m AOD and the flood hazard on the designated 
access/escape route via Silverthorne Lane would be low. The high level walkway 
is also accessible from the school, and in 2080 would be above the level of the 
design flood.   

153.� Even were the school, for some reason, not closed, then from the new building 
there is safe and dry access and egress via the walkway in 2080, both in HC and 
UE events. In relation to the sports hall, the levels of water around this in the 
design flood would allow children to safely walk from the new school building and 
use the walkway or walk along Silverthorne Lane east and into the tunnel. In this 
scenario, the floodgate would not be shut. But even if it were, the children could 
simply walk into Plot 6 and down the path – all step free and above the DFL once 
they get through the small amount of shallow water that there would be around 
the Sports Hall. The Applicant’s witness indicated that the elevated walkway 
could take 160 people a minute and, on that basis, if needed, the entire school 
(1,600 students) could be evacuated via the walkway in only a quarter of an 
hour. 

     Plot 6 

154.� In relation to Plot 6, this is student accommodation and is assessed as more 
vulnerable and on the basis of a 100 year design life. The bedrooms in both 
blocks would all be 10.8m AOD or above, and in Block B that means there are no 
bedrooms at ground level. This ensures that bedrooms are above the DFL, and 
the UE sensitivity. The parts of Block B that would flood are lower sensitivity uses 
for amenity, but even these are at 10.47m AOD. There are low lying amenity 
areas and amenity buildings that would flood but these are LV, and (where 
external), they are water compatible uses. The PPG defines water compatible 
uses not just as amenity open space but also essential facilities for such. The 
main blocks, insofar as they house amenity uses at lower levels have internal 
stairs to higher areas. These amenity areas are additional to living rooms, 
kitchens etc. which are provided on the higher levels, free of flooding. The higher 
floors housing the residential uses would be flood-free and have all necessary 
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facilities, including for amenity, even without these additional lower areas. It 
would not be like the flooding of a traditional house. The buildings would be flood 
resilient construction to 10.67m AOD. 

     Applicant’s Overall Conclusions on Safety 

155.� The conclusion on safety is simple. The SoS can be satisfied that the proposed 
development would be safe. That is not just a view supported by the Applicant’s 
expert flood advisers, but it is also the view of the Council/CPU who have a lead 
role in relation to safety in terms of flooding. 

Third Party Impact: The Second Sub-requirement of the Second Limb of the 
Exception Test 

      Demonstrating No Impact 

156.� Flood storage compensation is a method of ensuring that works within the 
floodplain, such as the construction of a development or an embankment do not 
result in a loss in the overall capacity of a floodplain to store water during a flood 
event which may result in the displacement of water and increased risk to third 
parties elsewhere. In order to mitigate the impact of introducing a structure into 
the floodplain, it is usual to provide ‘volume for volume’ or ‘level for level’ flood 
storage compensation. 

157.� The EA in its letter sent to the SoS76 argued that the scheme in flooding terms 
risked “[s]ignificant effects beyond their immediate locality” and that “[t]he 
resolution by the Council to grant planning permission for the proposed 
development is in clear conflict with the above referenced national planning 
policies that are designed to ensure not only the safety of the development, but 
also the safety of existing up and downstream communities. We believe that 
these communities may face an unacceptable increased flood risk if this 
development is permitted to go ahead.” 

158.� That allegation was wholly unfounded and should never have been made. 

159.� The EA has made no attempt to justify what had been said. By the opening of 
this Inquiry, the EA’s position was summarised as being that it was accepted that 
the modelling provided by the Applicant showed that the scheme would result in 
only negligible off-site detriment, but that there was some uncertainty as to how 
the lower ground floor areas, which they referred to as basement areas, have 
been represented and there were fundamental concerns with the proposed use of 
voids for flood storage. 

160.� The modelling undertaken proves conclusively that the allegation made in the 
call-in request was unfounded, and that given the size of the Silverthorne Lane 
site compared to the magnitude of the surrounding floodplain, any suggestion of 
significant third party impacts upstream and downstream was obviously 
completely wrong. In other words, one hardly needed detailed hydraulic 
modelling to establish this. 
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161.� The flood compensation/third party issue could have been disposed of prior to 
the call-in, had the EA replied to the Applicant’s email of 18 March 2020: but it 
never did77. 

162.� Two issues were said to remain outstanding when the EA opened its case. 
First, there was never any basis for a suggestion that the treatment of the lower 
ground floor areas could affect the modelling analysis in relation to third party 
impacts. The second is the use of voids. 

      The Use of Voids 

163.� The EA’s principal concern is that the proposed voids (under Plots 5 and 6) 
might not be maintained in perpetuity and hence that they would become 
blocked and fail to function as a void. However, the modelling showed that if this 
were to happen, it would, the Applicant states, have precisely zero impact on 
flood levels. This is unchallenged by the EA. 

164.� In any event, there is to be a condition to ensure that the voids are maintained 
in perpetuity. Ultimately, on the nearby Soapworks development, the EA 
accepted obligations to maintain what are far more complex voids there. It is 
difficult to see why such a condition could not be acceptable here.  Any concern 
about voids being repurposed can be controlled by condition. The Applicant has 
proposed such a condition. 

165.� Furthermore, the EA has no in principle objection to the use of voids. There is 
no published policy or guidance that in any way deprecates the use of voids. 
Voids have been proposed on the site from the outset of this scheme, yet in its 
two responses at the pre-application stage and its first two consultation 
responses on the application the EA did not object to the use of voids, only doing 
so in its April 2020 response. The EA objection has always been focussed on the 
difficulties of maintaining voids in perpetuity through the planning process. The 
size of the proposed void under Plot 5 has been reduced as a result of the 
lowering of the MUGAs at the suggestion of the EA. The EA’s internal guidance78 
recognises that the use of voids may be appropriate;79 and that this is especially 
so where a site is wholly in Flood Zone 3a and a more conventional compensation 
scheme is limited by land ownership. It is accepted that both of these factors 
applied here. Voids have been accepted by the EA on a very large number of 
other schemes. 

166.� The EA’s objection to the use of either a condition (as proposed here) or a 
s.106 to deal with maintenance is that these are capable of variation and are not 
enforceable by third parties such as the EA. But these matters are within the 
control of the Council, and it is to be assumed that the Council will act 
competently absent evidence to the contrary, and the EA has not advanced any 
such evidence. Moreover, binding undertakings regarding the maintenance of 
voids were accepted by the EA for the nearby Soapworks80 site.  No evidence was 
offered by the EA to suggest that the Council would not enforce a condition or a 
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planning obligation if it were to raise concern. In terms of employee safety this is 
a matter not for the EA but for Health & Safety Executive; and there is no 
evidence at all that they would be unsafe. Therefore, the Applicant says there is 
no basis for refusal of this scheme based on its use of voids. 

Applicant’s Opinion on the Weight to be Given to the Views of the EA 

167.� In the EA’s Statement of Case81 it argued that “as the government’s principal 
expert adviser on flooding issues, it is submitted that decision-makers should 
give the EA’s advice on flood risk “great” or “considerable” weight in the planning 
balance” and that “a decision to depart from the EA’s advice as a statutory 
consultee on flooding issues requires “cogent and compelling reasons” (Shadwell 
Estates Ltd v. Breckland District Council [2013] EWHC 12 (Admin) at paragraph 
72).”  

168.� What is said in Shadwell concerned Natural England, not the EA. The Court 
said: “a decision-maker should give the views of statutory consultees, in this 
context the “appropriate nature conservation bodies”, “great” or “considerable” 
weight. A departure from those views requires “cogent and compelling reasons”: 
see R (Hart DC) v Secretary of State for Communities and Local Government 
[2008] EWHC 1204 (Admin) at [49] per Sullivan J, and R (Akester) v Department 
for the Environment, Food and Rural Affairs [2010] EWHC 232 (Admin) at [112] 
per Owen J. See also R (Jones) v Mansfield DC [2003] EWCA Civ. 1408 per Dyson 
LJ at [54].” 

169.� The other case relevant in this regard and oft-cited is R. (Prideaux) v 
Buckinghamshire CC [2013] Env. L.R. 32. In that case Lindblom J. (as he then 
was) said: “116.  As the committee was well aware, by the time FCC's proposals 
came before it for a decision, the effects of the development on ecological 
interests, including European Protected Species, had been discussed over a long 
period, both with the County Council's officers and with Natural England. It is 
clear that the committee gave considerable weight to the conclusions reached by 
Natural England. This is hardly surprising. It is exactly what one would expect. 
Natural England is the “appropriate nature conservation body” under the 
regulations. Its views on issues relating to nature conservation deserve great 
weight. An authority may sensibly rely on those views. It is not bound to agree 
with them, but it would need cogent reasons for departing from them (see, for 
example, the judgment of Sullivan J., as he then was, in R. (Hart District Council) 
v Secretary of State for Communities and Local Government [2008] EWHC 1204 
(Admin) (2008) 2 P. & C.R. 16 , at paragraph 49), and the judgment of Owen J. 
in R. (Akester) v Department for the Environment, Food and Rural Affairs [2010] 
Env. L.R. 33 , at paragraph 112).” 

170.� All of these cited cases that articulate the principle (so that is to say Shadwell, 
Hart, Akester, Jones and Prideaux, hereafter “the Hart/Shadwell principle”) are 
examples of great or considerable weight being given to the views of Natural 
England or, as it was previously, English Nature. And all of these cases also 
involved challenges by way of judicial review to decisions by local planning 
authorities to grant permission, and not s.288 challenges to decisions made on 
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appeals under s. 78 of the Town and Country Planning Act 1990 (“TCPA 1990”) or 
other decisions following an Inquiry (e.g. a call-in under s.77 of the TCPA 1990). 

171.� Following these cases on the position relating to Natural England, there are 
High Court cases applying these principles to other statutory advisers e.g. the 
local highway authority in Visao v SSHCLG [2019] EWHC 276; Sport England in 
R. (East Meon Forge and Cricket Ground Protection Association) v East 
Hampshire DC [2014] EWHC 3543 (Admin) at paras 108 – 109 and Historic 
England in R (Hayes) v York City Council [2017] P.T.S.R 1587 and Steer v SSCLG 
[2017] EWHC 1456 (Admin)82. In these cases, East Meon and Hayes involved 
grants of planning permission by local planning authorities that were under legal 
challenge, and Visao and Steer concerned challenges under s. 288 to Inspectors’ 
decisions on planning appeals. 

172.� In the more recent decision in R (Hawkhurst) v Tunbridge Wells [2020] EWHC 
3019 Admin it was held by James Strachan QC (sitting as a Deputy Judge of the 
High Court):  

(At 122)  “In the case of impacts on the highway network, the local highway 
authority is a consultee. But it is also particularly well placed to assist a local 
planning authority in making the sort of judgment required under paragraph 109 
of the NPPF. As Mr Mills correctly points out, the judgment still remains that of 
the local planning authority, rather than the local highway authority as a 
consultee. A local planning authority can ultimately disagree with a consultee 
(subject to the normal principles of administrative law to which I have already 
referred). It may then have to defend that disagreement at appeal. But equally, 
it is entitled to agree with a consultee of this kind. It is axiomatic the weight it 
chooses to attach to such views is a matter for its own judgment.  

(At 123) Ms Thomas and Mr Cannock rely on cases which address the potential 
requirement of a local planning authority to attach considerable, or great, weight 
to the views of Natural England, when it acts as the “appropriate nature 
conservation body” statutory consultee in respect of certain ecological matters: 
see Prideaux v Buckinghamshire County Council [2013] EWHC 1054 (Admin) at 
116; R. (Akester) v Department for the Environment, Food and Rural Affairs 
[2010] Env. L.R. 33, at 112, R (Morge) v Hampshire County Council [2011] UKSC 
2 at 45.  

(At 124) I do not consider it necessary for me to decide how far that principle can 
be extended beyond that particular situation so as to require considerable weight 
to be attached to the views of a local highway authority in relation to highway 
impacts. It is sufficient in the context of this challenge to apply conventional 
principles, namely that the Defendant is entitled (if not obliged) to take into 
account the views of KCC on such impacts as material to its decision, but 
thereafter it is a matter for the Defendant’s judgment as to what weight it applies 
to those views as material considerations.” 

 
 
82 Note that the decision in the Steer case was reversed in the Court of Appeal ([2018] EWCA 
Civ 1697), albeit not on any point related to the Shadwell/Hart principle 
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173.� It is accepted that there seems no reason that the Shadwell/Hart principle 
would not also apply to the EA as a statutory consultee on flooding issues, 
subject though to the points set out below. 

174.� As noted above, the main cases setting out the Shadwell/Hart principle (see 
above) concern judicial review challenges to decisions by local planning 
authorities to grant permission, and not to appeals under s.78 of the TCPA 1990 
or other decisions following an Inquiry (e.g. a call-in under s.77 of the TCPA 
1990). In terms of other cases, the following are relevant: 

(a) The Shadwell/Hart principle was applied in the context of a Development 
Consent Order (“DCO”) examination: see R. (Mynnyd y Gwynt Ltd) v Secretary of 
State for Business Energy and Industrial Strategy [2018] P.T.S.R. 1274 at para 
8(8). This concerned written objections by NRW to a scheme and which were 
outstanding at the end of the process and which, in a critical regard, the 
applicant failed through its experts to respond to. 

(b) The Shadwell/Hart principle was applied to the views of a highway authority 
in a planning appeal in Visao, see paras 65 – 68. This was a written 
representations case not one determined by an Inquiry with expert witnesses 
being called.   

(c) In Steer, the Shadwell/Hart principle was applied to the views of Historic 
England in the context of a planning appeal that was determined following an 
Inquiry. In that case Historic England had raised written objections but did not 
appear at the Inquiry or call any witnesses. 

(d) In Gallagher Properties Limited v SSCLG [2016] EWHC 674 (Admin), there 
was a s.288 challenge to an Inspector’s decision following an Inquiry. The 
Inspector relied on the views of a local councillor on wildlife impacts. This 
approach was challenged under s.288 on the basis of the Shadwell/Hart principle. 
The Judge (Collins J) rejected this argument:   

(At 41.) “Ground 3 relates to concerns which were raised by a local councillor, Mr 
Harwood, who gave evidence about the risk of an adverse impact on the River 
Len and its wildlife, and on the local wildlife reserve managed by the Kent Wildlife 
Trust. There were no material objections raised by the Wildlife Trust or by the 
Environment Agency83, and indeed in the environmental statement it was clearly 
stated that the view taken was that there was no risk of any adverse effect. Mr 
Harwood was a local wildlife enthusiast who said that in his experience, in 
particular his having dealt with the silting of the river resulting from the 
construction of the M20, it was in his view inevitable that some adverse effect 
would be likely to result. 

 (At 42.) He had, it was submitted, no expertise, and the Inspector therefore 
acted irrationally in accepting his evidence against that of the experts, including 
in particular what was set out in the environment statement and bearing in mind 
the lack of any objection by, perhaps in particular, the Kent Wildlife Trust, who 
could be expected to have real concerns were there any chance of any adverse 
effect, it is said, and a judgment of Beatson J is relied on for this proposition in 
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Shadwell Estates v Breckland District Council [2013] EWHC 12 (Admin), that 
there was a need for cogent and compelling reasons to depart from the views of 
a statutory consultee. 

(At 43.) That depended of course upon the facts of that particular case, and it 
certainly is not the case that the evidence given by an expert can only be 
properly contradicted by evidence given by an expert. Mr Harwood stated that he 
had considerable experience in dealing with the River Len and the wildlife around 
it, and that despite indications that there would not be any damage from the 
M20, there was. It seems to me that the Inspector was, in the circumstances, 
having regard to the evidence given by Mr Harwood, entitled to give it some 
weight, as I say, bearing in mind his experience and his local knowledge of the 
relevant conditions. It is quite unnecessary that there be an expert.”   

175.� In paragraph 81 in this connection was as follows: 

(At 81)  “there is concern that the substantial remodelling of the land form would 
have an impact on the Kent Wildlife Trust's local wildlife reserve and the River 
Len through the deposit of silt. This has apparently already proved to be a 
problem following the construction of the M20 and the CTRL, although the ES 
found that there would be a negligible impact.   

(At 82)  Natural England has not objected on these grounds, but I have noted the 
arguments of the CPR witness [that is Mr Harwood] on this topic, who is a well 
informed and enthusiastic supporter of local wildlife conservation products. He 
made the point that he is likely to have more direct and detailed experience of 
the specific effects of similar construction sites on the River Len and the wildlife 
in its environs than may be available to other less local consultees. I consider 
that his evidence raised valid concerns, particularly given the proximity of the 
proposed development platforms to the river and the consequent changes in land 
levels that would result from their construction.” 

      (At 45) I do not regard that as being in any way irrational, because that is the 
test that is applicable in deciding whether the Inspector was entitled to have 
regard, as she did, and give some weight to, the evidence before her of Mr 
Harwood. Accordingly, ground 3 is not made out.” 

176.� The issue that arises is about the application of the Shadwell/Hart principle 
where there is to be a full Inquiry with witnesses called and evidence tested. So 
here, the EA has objected on flooding grounds. The EA has appeared at the 
Inquiry and called two witnesses to seek to justify this objection. The EA’s 
position is not accepted by either the Applicant or the Council who have called 
between them three expert witnesses on flooding issues. All of these witnesses 
have given oral evidence to the Inquiry, and this has been tested by cross 
examination. None of the above cases, it seems to us, deal with that situation.   

177.� There seem to be two possibilities in this context. First, that the Shadwell/Hart 
principle cannot apply at all. Instead, the evidence to be given to support the 
EA’s view as put forward by its two witnesses should attract such weight as it 
deserves depending on how the witness performs in oral evidence as against how 
other witnesses on these matters perform (the Applicant’s flooding witnesses and 
the Council’s flooding witness). So, on this analysis, the EA’s evidence cannot 
start with some added weight in this scenario. It is evidence that is only as good 
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as the witnesses who appear to defend it at the Inquiry. The evidence given on 
behalf of the EA carries only such weight as the Inspector considers in her 
judgment that it should having heard all the oral evidence on flooding. That 
judgment on which expert evidence to prefer where there is a contested technical 
issue cannot properly or sensibly be influenced by attaching more weight to start 
with to the witnesses appearing for one party over another. 

178.� Second, the alternative approach is to accept that the EA’s view as statutory 
consultee carries great weight to start with but to recognise that an Inspector is 
perfectly well entitled to reject the view of such a consultee where there is 
evidence to the contrary. The Gallagher case can be seen, perhaps, as supporting 
that view. There, the written views of statutory consultees were overridden by 
the Inspector relying on evidence provided by a local objector. This shows that 
the bar for “compelling” or “cogent” reasons for departing is really not that high. 
The position must be a fortiori where there is expert evidence that contradicts 
the views of the statutory consultee. So, where a statutory consultee objects in 
writing but does not appear at the Inquiry and the appellant or applicant calls 
expert evidence to expressly contradict the views of the statutory consultee, that 
evidence would very readily provide a basis for departing from the views of the 
statutory consultee. Where instead, the statutory consultee appears at the 
Inquiry and calls a witness, and so does the applicant/appellant, the Inspector 
must, in the ordinary way, weigh up all that evidence and reach a view on it. If 
the Inspector concludes that the expert evidence of the appellant/applicant is to 
be preferred, then that clearly provides a ready basis for departing from the 
views of the statutory consultee. In those circumstances, saying the view of the 
statutory consultee carries “great weight” to start with and that cogent and 
compelling reasons are needed to depart from that view adds little. If there is 
expert evidence to contradict those views, and that evidence is preferred, then 
the views of the statutory consultee may be readily overridden. 

179.� All of this is supported by the general principle that where a Court is faced with 
competing expert evidence, it must properly weigh that evidence and give 
sufficient reasons for why the evidence of one expert is preferred over that of 
another: see the notes in the White Book at 35.0.3 and the reference to Flannery 
v Halifax Estate Agencies [2000] 1 WLR 377.84 It is submitted that the expert 
evidence of one party could not be preferred over another merely because, for 
example, one of the witnesses was called by a statutory consultee and the other 
was not.   

180.� There are other practical issues with the EA’s contention. The Council in its role 
as Lead Local Flood Authority (LLFA) is also a statutory consultee on planning 
applications, and it supports the application. If the EAs view must be given “great 
weight” because it is a statutory consultee, so too must the competing views of 
the LLFA. The EA’s witness’s view changed so it is unclear which carries great 
weight and moreover, the EA witnesses did not always agree so there is no 
clarity about which should takes great weight. 

181.� There are various appeal decisions that apply the Shadwell/Hart principle 
following an Inquiry, but in many of these, the situation is a written response 
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from the statutory consultee – often a non-objection – on which one or other 
party (appellant or local planning authority) was seeking to rely, and with no 
contradictory expert evidence having been called, rather than a case where there 
is competing expert evidence including from the statutory consultee. 

182.� The (limited) relevance of the Shadwell/Hart principle where there is 
competing expert evidence is supported by a recent call-in decision by the 
Secretary of State in respect of land at Citroen Site, Capital Interchange Way, 
Brentford, TW8 0EX (APP/G6100/V19/3226914). In that case, Historic England 
opposed the scheme at Inquiry and called a witness. In its submissions (see the 
Inspector’s Report at para 9.185), it referred to its role as the Government’s 
principal advisor on the historic environment, and submitted that “[a]s a 
statutory consultee and with its specialist role its views should be given 
considerable weight and only departed from for good reason”. The Inspector and 
Secretary of State, in rejecting Historic England’s view and granting planning 
permission, did not appear to accord any added weight to the views of Historic 
England and its witness, just because it was Historic England. Rather the 
evidence on those issues was assessed on its merits. 

183.� Moreover, there are examples86 of the EA’s flooding objections being overruled 
by Inspectors and the SoS on appeal and where, in doing so, there is nothing to 
suggest that the Inspectors applying Shadwell/Hart principle began by giving the 
EA’s objection any added weight. On this, the position is clear in both of the 
decisions cited, the EA strongly objected on flooding safety grounds (including 
safe access and egress) and these objections were ultimately overridden by the 
SoS.    

The Bristol and Avon Flood Strategy (BAFS)  

      The EA’s Position on the Relationship Between the Scheme and the BAFS 

184.� A substantial part of the EA’s written and oral evidence concerns the effect of 
the scheme on the BAFS. This is very strange, given that the EA accepts that 
“little or no weight can be afforded to the Strategy in decisions on planning 
applications.”87 The Applicant places no reliance on the BAFS, and considers that 
the only relevance of the BAFS to the scheme is the fact that the modelling work 
undertaken and the advice given on this by the EA endorses the use of the HC 
climate change allowance for new residential developments.88 

185.� It was accepted that the proposals would have no effect on the physical 
infrastructure of the BAFS and that the only concern relates to financial matters, 
namely that granting planning permission would set a precedent for development 
coming forward without making a contribution to the BAFS, and that without such 
contributions it would be threatened. The logic seemed to be that, accordingly, it 
should be held against the Applicant that it is not making any financial 
contribution to the BAFS although, of course, it cannot. 

 
 
85 Appended to Mr O’Brien’s PoE 
86 Mr O’Brien’s PoE, section 8, and see especially Appendices COB8 and COB9 
87 Mr Willitts’ PoE, para 6.9 
88 CD 9.42, 2.1.3 (p 12) 
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186.� If the EA is correct, the Applicant is in an impossible situation: it is agreed by 
all parties that it cannot contribute to the BAFS,89 and yet because it has not 
contributed to the BAFS, the scheme should be seen as undermining it. The EA 
ultimately agreed that it should not be held against the Applicant that it cannot 
contribute to the BAFS. 

187.� It should also be noted that the Council is not relying on development to 
wholly fund the BAFS in any event; funding will likely come from a range of 
sources, including central Government.  There is, in any event, a distinct 
possibility that, contrary to the EA’s case, the scheme would eventually assist the 
BAFS if part of the substantial CIL receipts are, in fact, allocated to the BAFS by 
the Council. 

       Applicant’s Conclusion on the Relationship between the Scheme and the BAFS 

188.� Even if the BAFS’s funding shortfall were relevant to these applications (which 
it clearly is not, as it is agreed that the BAFS itself is not a material planning 
consideration), the EA have produced no evidence whatsoever to back up its 
claim that allowing the scheme would undermine the BAFS. In summary, the 
effect of the scheme on the deliverability of the BAFS is pure conjecture and 
should be given no weight whatsoever. In any event, it was agreed that if the 
development passed the exception test, the EA’s concerns regarding the BAFS 
would not be a freestanding reason for refusal. This being the case, it was wrong 
for the EA to focus so heavily in its written and oral evidence on a marginal point 
which, by the EA’s own admission, has no bearing on the safety issue, and yet 
cannot stand on its own two feet as a reason for refusal. A called-in planning 
Inquiry is not the appropriate forum for the EA to vent its frustrations (whether 
justified or not) with the Council regarding the progress of the BAFS.   

      The EA’s General Approach to the BAFS 

189.� The EA’s approach to development in central Bristol is affecting many more 
developments than this one. The EA said it was “extremely challenging… but not 
impossible” to develop sites in the Temple Quarter in 2014, but now it is “even 
more difficult” due to better flood risk information. It was put that this view that 
development in the Temple Quarter was “even more difficult than extremely 
challenging” was equivalent to it being well-nigh impossible. This was not 
accepted despite it being a perfectly fair characterisation of the position. Overall, 
it does seem to be that the EA’s approach in central Bristol is to object to major 
developments on flood risk grounds in order to encourage the Council to adopt 
the BAFS. This approach clearly risks planning blight, contrary to local plan 
policies. 

     The Likelihood that the BAFS Will Be In Place During the Lifetime of the Scheme  

190.� Although the Applicant places no reliance on the BAFS, it is inconceivable that 
the BAFS (or something very similar) will not be in place during the lifetime of 
the scheme. It was accepted that if nothing is done in terms of advancing the 
Strategy, there would be a “massive risk” to central Bristol. In blunt terms that 

 
 
89 It is also the Applicant’s view that any proposed contribution would not currently pass the 
test in reg. 122 of the Community Infrastructure Levy Regulations 2010 (“the CIL Regulations”)  
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without the BAFS, within the lifetime of the development the City’s existing flood 
defences would be effectively useless.  Unchallenged evidence was given by the 
Applicant’s Planning Witness that “if no action is taken on a flood strategy, a 
severe flood event from the River Avon in 2025 would result in the flooding of 
1,328 homes and businesses. This figure increases to 4,459 existing properties in 
2125 if no action is taken. It is therefore imperative that the Council allocate the 
required resources to protect existing homes and businesses from a flood event. 
Given the exposure of existing homes and businesses to the predicted flood 
event, and the potential cost to both, it seems inconceivable that a flood 
protection strategy would not be put in place over the next decade before the 
predicted flood event is likely to occur”. 

191.� This stark reality provides an important context to the consideration of flood 
risk facing the scheme. But this scheme does “wash its own face” in the sense 
that it places no reliance on the BAFS it is hard to envisage a future for Bristol 
where the BAFS is not in place, and which it is agreed the scheme would benefit 
from. 

The Applicant’s view on the situation if the Exception Test is Not Passed 

192.� If, contrary to the above submissions, the exception test is not passed in this 
case, that does not automatically mean that the scheme should be refused. While 
it is not the Applicant’s case that the scheme fails the exception test, it is 
important to consider circumstances where, despite the failure to pass the 
exception test or other aspects of national policy on flooding, planning permission 
has nevertheless been granted.   

193.� In particular, in Appeal decision APP/J1725/V09/2113479,90 a called-in 
decision, the SoS held that there was some conflict with national policy (then 
PPS25) on flooding. The Inspector found that there remained residual risk from 
flooding91, but that “for the reasons given in IR76-78, he further agrees with the 
Inspector that the residual risk to future residents is capable of management… 
The Secretary of State considers that flooding is not on its own a decisive factor 
in this case, and that it must be weighed in the planning balance against the 
benefits offered by the Scheme.”92   

194.� In that case, the site was to be eventually subject to an inundation frequency 
of 6 times every 5 years (IR 176)93. However, the Inspector noted the important 
difference (at IR 175) between a proposal that was “manifestly unsafe” and one 
that involved only a potential risk far in the future. She said (at IR 175) 
“establishing the risk to residents from flooding includes both the prediction of 
flood levels and frequencies far into the future (in this case 2115) and the degree 
to which any residual flood risk can be managed.” At IR 176, she preferred the 

 
 
90 Appendix COB8 to Mr O’Brien’s PoE 
91 In that case the exception test was not applicable (see IR 172) but what were in play were 
policies that sought to ensure safety in flooding terms. 
92 At paras 12-13 
93 (i) the risk is largely confined to the end of the 100 year period in respect of Plots 1 – 3 and 
6, with a 5% chance of it happening in the last 10 years; and (ii) in terms of the elevated 
walkway, this would be dry in the design flood. So the inundation frequency is far more limited 
than was the case in Appendix COB8 
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views of the Applicant to the EA on inundation frequency. And at IR 177, she held 
that the fact that “safe access and egress would not be possible during an 
inundation event… would not in practice, if the measures were properly followed, 
necessarily increase the risks to residents.” She concluded at IR 182 that the 
“significant and substantial” heritage benefits of the scheme outweighed the 
residual flood risk, which was capable of management. 

195.� Similarly, in Appeal decision APP/J4423/V/09/2104003,94 another called-in 
decision, the SoS disagreed with the refusal recommendation of his Inspector, 
and granted planning permission notwithstanding a failure of the sequential test 
and the exception test95. The SoS concluded at para 19 that although “the 
proposed development conflicts with [local plan flooding policy], and is 
additionally not in accordance with national policy on flooding,” nevertheless: 
“having taken into account the regeneration benefits of the proposal, along with 
its sustainability and the contribution it would make to housing supply and 
potentially to affordable housing supply, he considers that these benefits 
outweigh the conflict with the development plan and national flooding policy.” 

196.� What is notable in both of these cases is not only the striking similarities with 
the present case (called-in applications, the EA opposing a scheme on flood 
grounds, the need to manage residual flood risks etc), but also the fact that in 
these two examples, there were far fewer factors weighing against flood risk than 
here: and yet still flood risk was held to be outweighed in those cases. In the 
present case, as will be set out below, there are not only heritage gains, 
regeneration benefits and a sizeable contribution to the Council’s housing land 
supply: there is also a new state secondary school in the most deprived area in 
central Bristol, which should be given very great weight in the planning balance.   

197.� Thus, while it is by no means the Applicant’s case that the scheme fails the 
exception test, even if that were the case, the substantial benefits of the scheme 
would still outweigh any failings in terms of compliance with national flood risk 
policy. As noted, safety is not binary, and in planning terms a small degree of 
residual risk, and which would be managed, can be acceptable when weighed 
against other factors. 

The EA’s Fear of “Setting a Precedent” 

198.� The EA’s Statement of Case96 raised the issue of the grant of permission for 
the scheme creating a “precedent”97 or ”an unhelpful model”98 in relation to 
matters such as the alleged failure to comply with national policies on flooding, 
the acceptance of what it says are hazardous flood depths, an alleged improper 
consideration of climate change effects, the use of voids and the non-contribution 
to the BAFS. 

 
 
94 Appendix COB9 to Mr O’Brien’s PoE 
95 While it is correct that the Inspector (see IR 108) said that because the sequential test was 
failed in strict terms, the exception test did not fall for consideration, she went on to consider 
the test at IR 108 – 115, and found that it was failed as the scheme was not safe. The Secretary 
of State agreed with those findings in DL13, but still granted permission. 
96 CD 8.8 para 11.1 
97 CD 8.8 para 11.1. 
98 Mr Willitts’ PoE at para 7.1 



File Refs: APP/Z0116/V/20/3264641 and 3264642 
 

 

 
https://www.gov.uk/planning-inspectorate                  Page 60 

199.� Case law has long established that a generalised fear of setting an unhelpful 
precedent, unsupported by any evidence, is not a material planning 
consideration. 

200.� Moreover, the issue between the parties is essentially as to whether the 
second part of the exception test is met, that is to say whether the development 
is safe taking into account the vulnerability of its users. Such an issue is fact 
specific and it is difficult to see how it gives rise to any precedent. Other schemes 
would also have to comply with the test. Alternatively, if this scheme were 
allowed despite failing the exception test, that would be on the basis that any 
residual flood risk (which is scheme and site specific) was outweighed by the 
benefits of this particular scheme. This again suggests that any fear of creating a 
precedent is unfounded. 

Accord with the Development Plan for the Area 

201.� It is common ground between the Applicant and the Council that the proposals 
are entirely consistent with the development plan. The only dispute between the 
EA and the Council and Applicant in terms of policy relates to the policies 
concerning flood risk. Three policies are relevant: Policy BCS16 of the adopted 
Core Strategy,99 and Policies BCAP5100 and BCAP35101 of the Bristol Central Area 
Plan. It is submitted by the Applicant that all three of these policies have all been 
complied with in full. 

202.� It was accepted for the EA that its assertion that these policies are not 
complied with is based solely on the EA’s technical flood case. It necessarily 
follows that to the extent that the EA’s technical flood case is not made out, the 
proposals comply with these policies. Moreover, no reference to a flood strategy, 
or requirement for strategy to be in place prior to development commencing, can 
be found in any of these three policies (or indeed any policy in the development 
plan).   

Policy BCS16 

203.� Policy BCS16102 provides that “Development in Bristol will follow a sequential 
approach to flood risk management, giving priority to the development of sites 
with the lowest risk of flooding” and that “The development of sites with a 
sequentially greater risk of flooding will be considered where essential for 
regeneration or where necessary to meet the development”. The policy also 
requires that development in areas at risk of flooding will be expected to “be 
resilient to flooding through design and layout”, and/or “incorporate sensitively 

 
 
99 CD 1.12. Policy BCS16 provides for a sequential test to be applied to flood risk, and imposes 
a requirement that development in flood risk areas is resilient to flooding and incorporates 
sensitively designed mitigation measures. 
100 CD 1.39a. Policy BCAP5 of the Bristol Central Area Plan requires that the development of 
sites within Bristol Temple Quarter that are at risk of flooding should be supported by a flood 
risk sequential test and that those larger than one hectare in size should be supported by a 
Flood Risk Assessment. 
101 CD 1.54. Policy BCAP35, which allocates this site for development, similarly provides for a 
sequential test to be applied within the Temple Quarter allocation. 
102 CD 1.12. 



File Refs: APP/Z0116/V/20/3264641 and 3264642 
 

 

 
https://www.gov.uk/planning-inspectorate                  Page 61 

designed mitigation measures” in order to “ensure that the development remains 
safe from flooding over its lifetime.” 

204.� The EA’s assertions in relation to non-compliance with this policy therefore rest 
solely on their view that the second limb of the exception test has not been met 
in this case. For the reasons given above, the exception test has been complied 
with, and therefore the proposals are in accordance with this policy. The 
Applicant has already shown that the proposals are resilient to flooding through 
design, they do incorporate sensitively designed mitigation measures, and the 
development is safe from flooding over its lifetime. 

205.� If, contrary to this submission, the Inspector and/or the SoS finds that there is 
any breach of Policy BCS16 on flood risk grounds (i.e. that the EA’s case on the 
exception test is made out), for the Council it was stated that in those 
circumstances one could reasonably reach the conclusion that, as a whole, the 
development complies with the development plan. The Applicant agrees. Safety 
is not binary and in development plan terms, a small degree of residual flood risk 
contrary to a single policy may not be fatal to overall compliance with the 
development plan, especially where there are proposals to mitigate any such 
residual risk. 

Policy BCAP5 

206.� Regarding Policy BCAP5 it was conceded that the policy only requires a 
sequential test (which has been carried out in this case, and the EA does not 
contest has been passed in this case). This part of the EA’s case therefore falls 
away: there is no longer any disagreement between the main parties that Policy 
BCAP5 is complied with. 

207.� Importantly, it was also conceded that the underlying aim of Policy BCAP5 was 
to prevent planning blight, and like Policy BCS16 it sought to encourage 
regeneration. Thus, the supporting text to Policy BCAP5 says103 “[t]here are a 
number of areas in need of regeneration in the city centre that coincide with 
some of the areas identified as being at risk of flooding. Within these areas, a 
more focused approach to flood risk will be required that allows some residential 
development to proceed, in order to avoid blight, while minimising the exposure 
of its residents to flood risk to the greatest extent possible”. This is said to 
expressly apply to the Temple Quarter. The view expressed here recognises that 
not all flood risk can be removed, but it can be mitigated, and that development 
in such locations is necessary to avoid blight. “Site allocations for new homes in 
these areas are included to ensure that regeneration is able to continue in areas 
that might otherwise experience planning blight”104one of those allocations being 
the Temple Quarter. 

208.� Further it was also conceded that there is a risk that the EA’s approach to 
developments across Bristol could lead to planning blight. In the Applicant’s 
submission, this is not a risk: it is a reality. The extensive research for Summix 
has identified six major developments within the Temple Quarter that are subject 
to EA objections. These developments have the potential to significantly 

 
 
103 CD 1.39a para 3.18 
104 CD 1.39a para 3.19 



File Refs: APP/Z0116/V/20/3264641 and 3264642 
 

 

 
https://www.gov.uk/planning-inspectorate                  Page 62 

regenerate the area, as well as providing a total of 1,361 potential new 
dwellings.105 

209.� It is obvious from seeing it that the application site is a blighted area. It will 
remain so if planning permission is not granted. The regeneration of a blighted 
inner-city area is an important and freestanding benefit of the proposals.   

Policy BCAP35 

210.� A similar analysis applies to Policy BCAP35.106 This is the policy that allocates 
the site; it provides that Bristol Temple Quarter “will be developed for a wide 
range of uses as part of the growth and regeneration of the area as an 
employment-led, mixed-use quarter of the city centre, an exemplar for new 
initiatives and a hub for all creative minded businesses.” There is no dispute that 
the scheme complies with this part of the policy. What is in dispute is that the 
proposals comply with the flooding aspects of Policy BCAP35: that is the 
requirement that “Development of sites within Bristol Temple Quarter that are at 
risk of flooding now or with climate change should be supported by a flood risk 
sequential test undertaken within the policy area, taking account of all 
reasonably available sites in the area. The development of sites that are at risk of 
flooding or are larger than one hectare in size should be supported by a Flood 
Risk Assessment.” 

211.� It is hard to see how the proposals fall short of this part of the policy (even 
arguably). A sequential test has been carried out. The EA does not dispute that 
the proposals comply with the sequential test. Several iterations of an FRA have 
been carried out. The EA’s conclusions on non-compliance seem to rest solely on 
the assertion that the FRA is not “appropriate” in “demonstrating the safety of 
the development over its lifetime.”107 Contrary to this assertion, for the reasons 
given in the preceding section the Applicant has demonstrated throughout the 
course of the Inquiry why its approach to flood risk has been cautious, thorough 
and proper. 

212.� Moreover, given that Policy BCAP35 is also only explicitly concerned with the 
sequential test, the logic of the concession regarding Policy BCAP5 must also 
apply to Policy BCAP35. Again, there is no dispute that the scheme passes the 
sequential test.   

213.� Finally, on Policy BCAP35, it should be noted that it was accepted that because 
the lack of a Strategy’s impact on deliverability was an issue of soundness, the 
EA could have objected to this allocation at the local plan examination stage: but 
did not do so. The EA witness was not aware of what deliberations were had in 
respect to a possible objection on soundness (despite purporting to give evidence 
on those deliberations in his Rebuttal108). Overall, it should therefore be 
considered too late for the EA to object to development in this area in principle in 
the absence of the BAFS. 

 
 

 
105 Mr Roe’s PoE, section 7 
106 CD 1.54 
107 Mr Willitts’ PoE, 5.10.1 
108 At para 10.1 



File Refs: APP/Z0116/V/20/3264641 and 3264642 
 

 

 
https://www.gov.uk/planning-inspectorate                  Page 63 

Flooding Policies being ‘Out of Date’ 

214.� The EA has failed to deal with the fact that the flooding policies it relies on are 
deemed to be out-of-date in any event, by virtue of the Council’s failure to 
demonstrate a 5-year housing land supply. In fact, their witness considered 
Policies BCS16, BCAP5 and BCAP35, are up-to-date in his PoE.  Yet as also stated 
in his Proof (and in his Rebuttal) that the EA agrees with the Applicant and the 
Council that para 11 d) of the Framework is engaged.109 The obvious effect of this 
is that the “policies which are most important for determining the application” are 
deemed to be out-of-date. When the effect of para 11 d) of the Framework was 
explained it was agreed that all three flooding policies relied on should be 
deemed to be out-of-date. This does not mean that these policies do not carry 
weight, but it is important to start in the correct place on the status of the 
policies the EA relies on. Where, as here, there is a housing shortfall and policies 
which are out-of-date are being relied on to block housing, then they should 
carry less weight.   

Other Relevant Policies 

       Policies Relating to Sustainability 

215.� The scheme is in accordance with all of the Council’s policies relating to 
sustainability and would provide substantial sustainability benefits to the wider 
area.   

216.� It is common ground between the Council and the Applicant that the proposals 
concern a brownfield site in a sustainable location that is allocated for 
development.110 The EA does not take issue with this. The site is very close to a 
major train station, Bristol Temple Meads, and is located within the Temple 
Quarter Enterprise Zone, which Policy BCAP35 of the Bristol Central Area Plan 
allocates as an employment-led mixed use regeneration area.111 Policy BCS20 of 
the Core Strategy provides that “New development will maximise opportunities to 
re-use previously developed land” and that “Imaginative design solutions will be 
encouraged at all sites to ensure optimum efficiency in the use of land is 
achieved.”112 

217.� Policy BCAP20 of the Central Area Plan provides that development in Bristol 
City Centre will be expected to meet sustainable design standards. The scheme 
uses sustainable design principles and performs very well against national 
sustainability standards i.e. BREEAM (the Building Research Establishment 
Environmental Assessment Method)113. As was summarised by the Committee 
report, “With regard to BCAP 20 all parts of the development, except Plot 5, are 
targeting BREEAM ‘Excellent’ in accordance with the policy ...”114 Plot 5 achieved 

 
 
109 Mr Willitts’ PoE, 8.1; see also Mr Willitts’ Rebuttal, para 9.2 
110 CD 8.4  
111 CD 1.54. 
112 CD 1.15. 
113 Mr Pullan’s Proof, 8.3. See also CD 2.1.33 (Site Wide BREEAM Statement); CD 2.3.75 (Plots 
2-4 BREEAM Statement); CD 2.4.56 (Plot 5 BREEAM Statement); CD 2.5.43 (Plot 6 BREEAM 
Statement). Plot 1 is an outline permission. 
114 CD 4.1. 
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a “very good” in its BREEAM assessment and concluding that there was overall 
compliance with Policy BCAP20. 

218.� The scheme also performs very well against Policy BCAP21 of the Central Area 
Plan. Policy BCAP21 concerns sustainable heat networks. The Council are 
currently developing a carbon neutral heating network in the effort to combat 
climate change. Policy BCAP21 provides that proposals will be expected to 
demonstrate that account has been taken of potential opportunities to source 
heat from adjoining development or nearby heating networks and it is noted in 
the Council’s witness’s PoE “elements of the network have been provided to the 
north and west of the site” and that “this site is important to expanding the 
network into this area… the agreement for the development to connect to the 
emerging network is considered to be a significant benefit in terms of meeting 
the wider strategy.” Moreover, it was said that the Council regards the proposals 
as a “critical element” of the overall plan for the heat network, as a high 
quantum of development is needed to make the network viable. Therefore, it was 
concluded that the scheme “goes further than compliance” with the policy, and 
provides “wider benefits than just this site” in terms of supporting the heat 
network and helping to combat climate change. 

219.� The proposals would also achieve an overall 20% saving in CO2 emissions. 
This is in compliance with Policies BCS 13-15 of the Core Strategy,115 which 
require a 20% saving in CO2 emission against national standards. 

      Housing Policies 

220.�  As to the student accommodation elements of the scheme, the proposals are 
in accordance with draft Policy H7 of the emerging Local Plan116, which provides 
for 2,300 student bed spaces at Bristol Temple Quarter; Policy DM2 of the 
Development Management Policies,117 which provides that “specialist student 
housing schemes will be acceptable within the city centre”; and Policy BCAP4 of 
the Bristol Central Area Plan,118 which notes the in-principle acceptability of 
specialist student housing in Bristol City Centre. 

221.� Regarding residential accommodation, Policy BCS5 of the Core Strategy119 
aims to deliver a minimum of 26,400 dwellings within Bristol’s administrative 
area, which the scheme would contribute to. 

      Office Space Allocation Policy 

222.� Regarding office space, Policy BCS8 of the Core Strategy120 requires the 
delivery of 236,000 sqm of net additional office floor space, with 150,000 sqm to 
be provided in the City Centre, in which the application site is located. Plot 4 
provides 8114 sqm of office space: Plots 2 and 3 provide 979 sqm of office 
space.121 

 
 
115 CD 1.9 – 1.11. 
116 CD 1.57. 
117 CD 1.19a. 
118 CD 1.39. 
119 CD 1.2. 
120 CD 1.4. 
121 CD 4.1, p 5. 
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    Heritage Policy 

223.� Policy DM31 of the Local Plan provides that “Alterations, extensions or changes 
of use to listed buildings, or development in their vicinity, will be expected to 
have no adverse impact on those elements which contribute to their special 
architectural or historic interest, including their settings” and that “Development 
within or which would affect the setting of a conservation area will be expected to 
preserve or, where appropriate, enhance those elements which contribute to 
their special character or appearance.” 

224.� For the reasons given in more detail below the scheme complies with Policy 
DM31. In summary, this is because, on Mr Sutton’s analysis (in line with the 
Bramshill judgment122), there is no net harm to the heritage assets on site. 

    Other Policies 

225.� The Applicant’s evidence123 contains a detailed assessment of the compliance 
of the scheme with no less than 53 relevant policies in the Core Strategy, Site 
Allocations and Development Management Plan and Central Area Plan. This 
analysis is not disputed by any party save that the EA contend that two (it was 
three) policies are breached (or to be more accurate, partially breached) in 
relation to flood risk. 

     Emerging Policy 

226.� Finally, turning to emerging policy: draft Policy DS2 of the emerging Local Plan 
notes that “The emphasis for the Silverthorne Lane area will be on the creation of 
a mixed used area incorporating workspace; homes; student accommodation; 
leisure including evening economy uses; and education facilities.”124 This is, in 
effect, a description of the application proposals, which incorporate all of the 
desired elements set out in the draft policy. 

Overall Compliance with the Development Plan 

227.� The Applicant therefore submits that the proposals overwhelmingly comply 
with the adopted development plan, and the emerging development plan, for the 
area. Other than the development plan policies concerning flooding, there is no 
dispute between the parties that the proposals otherwise comply with the 
development plan. 

228.� The EA accepted it had not, at any point, reached a view on overall compliance 
with the development plan, and that views on non-compliance were limited to the 
three flooding policies set out, one of which, Policy BCAP5, it was accepted that 
the proposals do, in fact, comply with. 

229.� Therefore, despite questioning of the Council and the Applicant’s planning 
witnesses on overall development plan compliance, it should be noted that no 
witness at this Inquiry has suggested that there is not overall development plan 
compliance. All of the planning witnesses whose evidence qualifies them to 
express a view on this issue are in agreement. 

 
 
122 Appendix A to Mr Sutton’s PoE 
123 Mr O’Brien PoE Appendix COB2 
124 CD 1.56 
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Compliance with the Development Plan if Exception Test is Not Passed. 

230.� Finally, although it is not the Applicant’s case that the exception test is not 
passed in this case, the Applicant agrees with the Council that even in those 
circumstances, there can still be overall compliance with the development plan. 
As the Council states, safety is not binary and one can reasonably reach the 
conclusion that even if there was a minor breach of Policy BCS16, for example, 
on flood risk grounds, overall the development complies with the development 
plan due to the number of other policies it complies with. A similar conclusion on 
development plan compliance was reached in Appeal decision 
APP/J1725/V/09/2113479,125 referred to above.    

The Effect of the Proposed Development on Heritage Assets  

231.� Several Grade II listed buildings are situated within the application site, 
including the Boiler Shop (Plot 5) and the Erecting Sheds (Plot 4), and two 
gateways and attached walling. These buildings belong to the earliest phases of 
the Iron Works in the first half of the 19th century. The later turn-of-the-century 
Grade II* listed company offices are also just outside the site. Further buildings 
within the site are considered “curtilage listed”126. Clearly, heritage is an 
important issue in this Inquiry that requires careful consideration.   

232.� The Applicant’s heritage witness has carried out a detailed and thorough 
heritage assessment of the site and the surrounding area, going building-by-
building through the local assets of significance in his Proof and the roundtable 
discussion.127 He has concluded that there is no net harm in the overall heritage 
balance. Historic England has commented that “the significance of the site and its 
various heritage assets is well-documented in the accompanying heritage 
statement”128, showing that it is satisfied with the Applicant’s assessment of the 
site’s heritage significance.   

233.� There is no formal objection from Historic England to the scheme, and 
moreover Historic England supports a number of aspects of it.129   

234.� Both heritage experts at the Inquiry recognise the heritage benefits – The 
Applicant’s witness says these alone outweigh the harms, the Council’s witness 
does not go quite that far, but both agree that there are substantial heritage 
gains.130 While there are some minor differences of opinion held by the two 
heritage witnesses, it is agreed that there are no matters of materiality in dispute 
between the Applicant and the Council on the issue of heritage.131   

235.� Overall, both the Applicant and the Council agree that the development would 
result in the loss of some historic built fabric and would change the character of 

 
 
125 Appendix COB8 to Mr O’Brien’s PoE 
126 Mr Sutton’s PoE, para 7.2 
127 See section 4 of Mr Sutton’s PoE and see also the 197 page “Assessment of Heritage Effects” 
(revised January 2020) at CD 7.18 
128 CD 7.19 
129 CD 7.19 the Historic England letter of advice to the Council – 13 March 2020, and see further 
below at 3.8 
130 Heritage Statement of Common Ground, para 2.10 (CD 8.4a) 
131 Heritage Statement of Common Ground, para 3.1 (CD 8.4a) 
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the site, which would result in harm.132 However, it is a matter of agreement 
between the Applicant, Historic England and the Council that there are no 
instances of ‘substantial’ harm (if there is harm at all).133   

The Planning (Listed Buildings and Conservation Areas) Act 1990 

236.� Section 66(1) of the Planning (Listed Buildings and Conservation Areas) Act 
1990 provides that: In considering whether to grant planning permission … for 
development which affects a listed building or its setting, the local planning 
authority or … the Secretary of State shall have special regard to the desirability 
of preserving the building or its setting or any features of special architectural or 
historic interest which it possesses. 

237.� Section 72(1) of the Planning (Listed Buildings and Conservation Areas) Act 
1990 provides that in the exercise, with respect to any buildings or other land in 
a conservation area, of any of the provisions mentioned in subsection (2), special 
attention shall be paid to the desirability of preserving or enhancing the character 
or appearance of that area. 

     The Framework Requirements for Heritage  

     (NB paragraph changes took place in July 2021 following this Inquiry and revised    
paragraph numbers have been inserted) 

238.� Chapter 16 of the Framework is entitled “Conserving and enhancing the 
historic environment.” The Applicant considers the most relevant provisions to 
be:  

(a) Para 197 a) of the Framework notes that in determining applications, local 
planning authorities should take account of the desirability of sustaining and 
enhancing the significance of heritage assets and putting them to viable uses 
consistent with their conservation.134 

(b) Paragraph 200 of the Framework states that any harm to, or loss of, the 
significance of a designated heritage asset (from its alteration or destruction, or 
from development within its setting), should require clear and convincing 
justification. 

(c) Para 202 of the Framework provides that: Where a development proposal will 
lead to less than substantial harm to the significance of a designated heritage 
asset, this harm should be weighed against the public benefits of the proposal 
including, where appropriate, securing its optimum viable use.135 There is no 
dispute that the overall harm in this case is less than substantial, and that para 
202 therefore applies to the scheme.   

(d) Para 206 of the Framework provides that: Local planning authorities should 
look for opportunities for new development within Conservation Areas and World 
Heritage Sites, and within the setting of heritage assets, to enhance or better 
reveal their significance. Proposals that preserve those elements of the setting 

 
 
132 Heritage Statement of Common Ground, paras 2.6 and 2.7 (CD 8.4a) 
133 Mr Sutton’s PoE, para 7.5 
134 CD 5.1 
135 CD 5.1 
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that make a positive contribution to the asset (or which better reveal its 
significance) should be treated favourably.136 

The Applicant’s Heritage Philosophy for this Site 

239.� The applicant’s philosophy was one of retaining as much as possible of phases 
1 and 2 of the site’s development, while paying homage to later stages of 
development in the design of new structures (for example, by the use of red 
brick frontages, which call back to the 20th century additions to the site that are 
of lesser historic significance).  Moreover, the overall historical significance of the 
site lies in a story of change. The new structures would contribute to that story. 
They would also call back to, and draw reference from, its earlier chapters 
without seeking to mimic or ape what was there in the past. 

 The Effect of Demolition on Historic Significance 

240.� In terms of the proposed demolition, both heritage experts accepted at the 
Inquiry roundtable that there would be heritage harm, but both also noted the 
new opportunities this would bring. Opportunities to better reveal some of this 
heritage given the public realm improvements around these buildings, noting that 
while a significant amount of fabric would be lost, overall, the much improved 
access to the site would allow better appreciation and understanding of what 
remained. This is consistent with para 206 of the Framework.137 

241.� Many of the individual structures on the site are not easily intelligible even 
when viewed up close, particularly those set for demolition, which reflects the 
piecemeal fashion in which the site developed over time. Sheds 2a and 2c have 
been heavily modified, with their roofs replaced in the early 20th century. The 
Council’s heritage witness agreed that even if these sheds were removed, the 
significance of the site would still be legible. 

 Impact on Historic Setting 

242.� The Council’s witness said that there would be harm to the setting of the 
overall site as a result of the proposals, but that it would be less than substantial. 
The Applicant’s witness noted that there had been considerable change to the 
setting of the individual listed buildings within the site, and clarified that his 
overall assessment of less than substantial harm took into account the change to 
setting. In terms of the setting of individual buildings it was noted by the 
Applicant’s witness that despite the loss of Sheds 2a, 2b, 2c etc the creation of 
the new public space along with the restoration of Shed 1a would have a net 
positive on the setting and significance of this particular building. 

 Plot 4 and the EA’s Suggestion Regarding Ground Raising 

243.� It is notable given the EA’s opposition to the design and layout of Plot 4 that 
this is the part of the development which was not only positively supported by 
Historic England but also garnered the most support from the Victorian Society, 
which noted: “We welcome the retention of the Grade II-listed Erecting Shed, 
and given the damage it has suffered previously, have no objections to the 

 
 
136 CD 5.1 
137 CD 5.1 
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proposed conversion of the building into offices. Furthermore, the proposed 
design of a new structure in the area once occupied by the Foundry Shed appears 
to be largely acceptable, and we note that an attempt has been made to respond 
to both the building which was once there, and the surrounding site.”138 

244.� The EA’s view is that the finished floor levels are too low on Plot 4 and that 
despite the substantial heritage constraints, ground-raising should be considered. 
However, ground raising was unworkable for heritage reasons, a matter which 
the EA did not produce evidence to rebut. 

245.� The Applicant’s heritage witness explained that an enormous amount of effort 
had been put in to guarding heritage significance of this structure, and that a 
proposal that would raise the ground, inside or out, to the level required by the 
EA would clearly be detrimental to the physical fabric of the building, its 
accessibility and readability.   

246.� Overall, the heritage constraints on this site clearly preclude more ground 
raising than that already proposed. There is no doubt that if further ground 
raising were to be proposed, it would meet substantial objections from Historic 
England and other heritage stakeholders that would be very difficult to overcome. 
There is always a balance to be drawn between competing interests, and it is of 
significance that in heritage terms, the proposals for Plot 4 have universal 
support from stakeholders. Similar constraints apply to any suggestion of raising 
ground levels in or around the proposed school sports hall (Plot 5).   

 Historic England’s Views 

247.� Historic England commented on the proposals in a letter dated 13 March 
2020.139 While it did not raise a formal objection, it noted some remaining 
concerns regarding the extent of demolition, the layout of the buildings in Plot 6, 
and the design of the residential buildings in Plots 2-3. These concerns are 
addressed as follows.  The Applicant has always accepted that there would be 
some heritage harm as a result of the scheme, their heritage witness’s contention 
is that there would be an overall net heritage gain. Historic England has 
concluded that its remaining concerns do not, in any instance, result in 
substantial harm to any designated heritage asset. 

248.� The design of the proposals has evolved considerably in discussion with 
Historic England and other heritage stakeholders. Discussions with Historic 
England in particular have been extensive, involving discussions both on site and 
in meetings. As a result of these fruitful discussions, Historic England is “satisfied 
that the revised proposals address our concerns over the proposed scale of 
demolition to the listed boundary walls which front Silverthorne Lane”, is 
“satisfied with the applicant’s reasoning that the retention of the western 
elevation of shed 4 is not desirable in urban design terms” and is also “satisfied 
that the landscaping proposals will now better respond to the post-industrial 
character of the site”, recognises that “efforts have been made to preserve the 
linearity of the site through retention of the canal-side walls, repurposing the 
structure of sheds 2a & 2b, and modest improvements to the design of the 

 
 
138 Quoted in CD 4.1 (Council Officers’ report). 
139 CD 7.19 (this relates to the quotes throughout this and the next para 
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buildings”, states that “we acknowledge the improvements that have been made 
to these proposals since the application was first submitted” and that any harm is 
less than substantial. 

249.� Historic England also welcomes certain aspects of the proposals: it is for 
example “happy to endorse” the proposed restoration of Shed 1a on Plot 4. 

 The Victorian Society’s Objection 

250.� The Victorian Society object to the scheme on heritage grounds. The Society 
acknowledge in their letter that the history of the site involved “gradually 
introducing new structures piecemeal bringing the site closer to its current 
appearance”, consistent with the Applicant’s view that the story of the site is one 
of change140. As noted above, the Society “welcome” the Applicant’s proposals for 
Plot 4, that is the retention of the Erecting Shed (Shed 1a) and the conversion of 
the building into offices. 

251.� The Society provides a fairly mild objection to Plot 1, noting that “we do not 
object to the development of this area of the site” but considers that the scale 
and bulk of the building is too great. The Applicant’s heritage witness has noted a 
small degree of harm to the nearby Mosaic Warehouse Grade II listed building, 
which arises from the height of the building at Plot 1.141 But as “the emerging 
context contains a number of significantly larger building within closer proximity 
to the Temple Meads context. In this regard, the proposed building at Plot 1 
which is lower than many of the emerging buildings would not appear 
incongruous.” It should also be emphasised that Plot 1 is only an outline 
permission, subject to development parameters including maximum height, and 
that Historic England have indicated they have no concerns about the proposed 
height142. 

252.� The Society describes Plots 2 and 3 as “the most serious cause for concern”, 
due to the proposed demolition of Sheds 2-4. However, the Applicant contends 
that these structures have limited historic value, and that those with the greater 
historical interest, Sheds 2a-2c, would have their structural ‘skeleton’ retained.143 
By contrast, Sheds 3-4 have limited value: they are not part of the early phases 
of the works, and Shed 3 has been extensively altered and modified over the 
years144. 

253.� Regarding Plot 5, again the objection is fairly mild. The Society notes “further 
refinement” is needed on design, but that it has “no objections to the interior 
interventions.” 

254.� Regarding Plot 6, the Society has no objection to the proposed demolition, but 
is “concerned by the scale of the proposed buildings” and that “the development 
takes design cues from development to the west of Bristol Temple Meads Station 
rather than from the industrial context to the east.” Given that this is an 
allocated City Centre site, it is considered that, in all the circumstances, the scale 

 
 
140 Quoted in CD 4.1 (Council Officers’ report). 
141 Mr Sutton’s PoE, 5.12 
142 CD 7.18, Appendix 3 
143 Mr Sutton’s PoE, 5.13 
144 Ibid 
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and massing is appropriate. As the Applicant explains “the regeneration of the 
wider area includes a number of tall buildings that are predominantly student 
accommodation. The location of the tall buildings on the scheme is considered an 
appropriate response to this landmark location as described within the DAS (CD 
2.1.11) and is consistent with the Bristol Temple Quarter Enterprise Zone Spatial 
Framework (October 2018) (CD 1.62)”. 

255.� Overall, when considering the detail of the Victorian Society’s objection, it is 
clear that the Society is content with substantial elements of the proposals. Its 
remaining concerns are largely matters of detailed design, and have all been fully 
addressed by the Applicant through the evidence.   

   Heritage Benefits 

256.� The scheme has a number of important heritage benefits. The most important 
buildings on the site would be renovated and reused, safeguarding them for the 
future. Several of these buildings are currently in a poor condition.  Providing a 
new use to empty historic buildings such as the sheds in Plot 4 and the Boiler 
Shop on Plot 5 would, of itself, also help secure the buildings’ future. As noted at 
the roundtable, “when historic buildings have a use, they have a future.” 
Moreover, providing new uses for historic buildings is consistent with the 
Framework.  The development would open up the site and allow for improved 
access and enhanced views of several important buildings, better revealing their 
significance.145 This is consistent with the Framework. The Council witness 
focused on the group value of the buildings on the site, which is reflective of the 
multi-phase industrial heritage of the area. By opening up the site to the public, 
such that its key buildings can be experienced together (rather than in fleeting, 
individual glimpses from outside the site), this important group value would also 
be strengthened by the scheme: this is again consistent with the Framework. 

257.� The strong heritage influence on the design, informed by extensive 
consultation, would help sustain the special heritage values of the site long-term. 
The elevated canal-side walkway would open up an entirely new experience for 
pedestrians, amplifying their historic appreciation of both the canal and the site 
alongside it.    

  The Heritage Balance 

258.� In terms of the heritage balance, The Applicant’s heritage witness’s view is 
that the heritage benefits alone outweigh the less than substantial heritage 
harm.146 In his view the heritage significance of the site is more robust and can 
withstand more change. He described this in the roundtable session as a net 
heritage win. 

259.� Applying the approach to heritage balance endorsed in the recent Court of 
Appeal judgment Bramshill v Secretary of State for Housing, Communities and 
Local Government [2021] EWCA Civ 320,147 the Applicant’s heritage witness 
concluded that there was no heritage harm overall. Bramshill is an important 
decision which shows that there are a number of potential approaches to 

 
 
145 Heritage Statement of Common Ground, para 2.8 (CD 8.4a) 
146 Mr Sutton’s PoE, para 7.6 
147 Appendix 1 to Mr Sutton’s PoE 
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weighing the heritage balance, none of which is inherently incorrect.148 At [78] 
the Court noted: “Cases will vary. There might, for example, be benefits to the 
heritage asset itself exceeding any adverse effects to it, so that there would be 
no “harm” of the kind envisaged in paragraph 196. There might be benefits to 
other heritage assets that would not prevent "harm" being sustained by the 
heritage asset in question but are enough to outweigh that "harm" when the 
balance is struck. And there might be planning benefits of a quite different kind, 
which have no implications for any heritage asset but are weighty enough to 
outbalance the harm to the heritage asset the decision-maker is dealing with.”   

260.� Thus, it is perfectly reasonable to conclude that there is no heritage harm 
overall. Indeed, as the Applicant’s heritage witness says, there are net heritage 
gains arising from the scheme on a pure heritage balance basis, before any other 
benefits are even considered.   

261.� The Council’s heritage witness notes “the less than substantial harm” needing 
to be weighed against the “substantial heritage gains”149. He gave an example in 
the roundtable of bringing the ruinous sheds back into use as “significant gain”. 
However, at the roundtable he also stated in his view there was an overall 
heritage loss to the site (which, in his view, was outweighed by the other benefits 
of the proposals, once they are added to the balance). 

262.� Reflecting on the Council’s evidence, it is hard to see how, balancing less than 
substantial heritage harm against substantial heritage gains, one can reach a 
view of overall heritage loss. But in any event, when one considers all the 
benefits of this scheme (not just the heritage ones), the Applicant and the 
Council are agreed that the public benefits outweigh the less than substantial 
heritage harm, in line with the Framework. 

263.� Overall, on any analysis, it is clear that the Framework is satisfied by the 
scheme: the public benefits, including heritage gains, clearly outweigh the 
heritage harms. The Applicant and the Council are entirely in agreement on this 
point. 

  The Conservation Area 

264.� It is agreed between the Applicant and the Council that the recent designation 
of the area as a Conservation Area does not necessitate a review of the matters 
presented in the application documents on heritage. This is because the 
designation of the area as a Conservation Area is merely recognition of the long-
understood importance of the place.150 Moreover, there are no legal or procedural 
implications as a result of the designation151.   

 

 
 
148 For example the Court noted at [71] “It is not stipulated, or implied, in section 66(1), or 
suggested in the relevant case law, that a decision-maker must undertake a "net" or "internal" 
balance of heritage-related benefits and harm as a self-contained exercise preceding a wider 
assessment of the kind envisaged in paragraph 196 of the NPPF. Nor is there any justification 
for reading such a requirement into NPPF policy.” 
149 Heritage Statement of Common Ground, para 2.10 (CD 8.4a) 
150 Heritage Statement of Common Ground, para 2.5 (CD 8.4a) 
151 This issue was dealt with in an email sent by Leading Counsel 
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Other matters on which the Inspector wishes to be Informed 

      Site suitability in respect of Contamination 

265.� The agreed position between the Council, the Applicant and the EA is that 
contamination matters can be dealt with by planning condition. A Remediation 
Strategy and Implementation Plan152 was submitted with the planning application 
to set out the risks posed by identified (and potentially additional) ground 
contamination, and to provide a framework for remediating and managing the 
identified risks. This has been reviewed by both the Council’s Contaminated Land 
Officer and the EA. It is very much hoped that conditions will be fully agreed with 
the Council and the EA setting out the required measures regarding 
contamination. The Council notes that in light of the proposed conditions, it is 
“satisfied that the contamination will be mitigated to a degree that it would be 
suitable for the intended use and would not result in contamination of controlled 
waters.”   

266.� The hazardous substance consent relating to the disused gas holder site to the 
north of the site has now been revoked, removing the residual risk to the 
proposed new dwelling houses had that use resumed. 

     Noise 

267.� Through the consultation process, concerns were raised that introducing new 
residential accommodation into the immediate area would impact on the viability 
of the nearby Motion nightclub, a popular venue and an important part of 
Bristol’s night-time economy. The Applicant subsequently entered into fruitful 
discussions with Motion nightclub, following which draft conditions have been 
agreed to address this issue. The Applicant has also agreed in principle to a deed 
of easement with Motion to prevent residents complaining about noise generated 
by the nightclub, to be guaranteed by condition. The Applicant has also agreed to 
explore the provision of soundproofing of Motion nightclub.   

268.� As a result of these negotiations, the Managing Director of Motion has 
confirmed that subject to the draft conditions, the nightclub now “fully support 
the application” and that in their view “the sooner this application can be granted 
the better.” There are no other noise issues raised.   

     The Traffic Regulation Orders (TROs) 

269.� It has been agreed between the Applicant and the Council that TROs would 
need to be implemented in the area. The Section 106 Agreement153 allows for 
this and the payment of the consequent costs. The Council has concluded in this 
regard that whilst there may be some impacts on local business, the site is 
allocated for redevelopment and therefore such impacts cannot be entirely 
removed from the scheme.  The Council’s highway officer has broken down the 
need for TROs in more detail154.   

 

 
 
152 CD 2.1.56. See further Mr O’Brien’s PoE, paras 8.55-8.57 
153 CD 10.1 
154 INQ27 
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Housing Land Supply 

270.� As has already been noted, it is common ground between all parties, including 
the EA, that the tilted balance in para 11(d) of the Framework is engaged, such 
that permission should be granted unless there is a “clear reason” for refusal in 
the Framework, or any adverse impact would significantly and demonstrably 
outweigh the benefits. 

271.� For the Council it is estimated that there is housing land supply in Bristol for 
around 3.5 to 4 years.155 In the Applicant’s view this was an optimistic 
assessment, as the Council’s housing supply assumptions include the assumption 
that a significant proportion of all consented schemes (both major and minor 
applications) will be completed by 2025.156 The Applicant’s witness considers the 
housing land supply figure from 21 June 2021 to be at or below 2.59 years, in 
part due to the Local Housing Need (LHN) transition period ending at that time.157 
But “it is clear in any view that Bristol are not meeting their housing targets.” 158   

272.� However, the Council’s witness subsequently noted that he was now “fully in 
agreement” with the Applicant on housing land supply, and that his most recent 
calculations “puts us at the upper end” of the range estimated by the Applicant’s 
witness, but firmly “within that range as expressed in Mr O’Brien’s Proof.” It is 
submitted that the significant housing supply shortfall in Bristol is a weighty 
material consideration in favour of the application proposals. 

     Design 

     Design Context 

273.� The scheme lies in the heart of an exciting regeneration area. The Temple 
Quarter is the largest regeneration area in the country, covering 130 hectares of 
brownfield land in the areas around Temple Meads Station and St Philip’s Marsh 
to the east. Local plan policies such as Policy BCAP35159 require a transformation 
of this redundant industrial land into a new mixed use urban quarter. Change is 
desirable and it is expected. 

274.� The existing form of development in the surrounding area is urban and high 
density. If one is walking towards the site from Temple Meads, the pattern of 
existing development provides a good indication of the potential for change. 
Notwithstanding the newly designated Conservation Area, the quality of the site 
and adjacent areas are poor, characteristic of a former industrial area.   

 

 
 
155 Mr Cook’s PoE, para 3.5. 
156 Mr O’Brien’s PoE, para 8.65. 
157 From 21 June 2021, the LHN transition period will end, and the LHN figure for the City will 
include the cities and urban centres uplift as per the December 2020 revised PPG. See Mr 
O’Brien’s Proof, para 8.66: “Using the same base as the Council’s housing supply figure (2020 
base date with 2014-based household projections and 2019 affordability ratio), the LHN will 
increase to 3,196 dwellings per annum [from 21 June 2021]. Utilising the Council’s supply 
figures, the five year housing land supply would drop to between 2.59 and 2.96 years.” 
158 Mr Cook’s Proof, para 3.5. 
159 CD 1.54. 
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 The Existing Site 

275.� The existing site is very enclosed. Walking along Silverthorne Lane one of the 
few former entrances along the otherwise enclosed boundary is visible, affording 
a rare glimpse into the site. The former entrance gates are foreboding and 
unwelcoming: the nature of the site’s former industrial activity was designed to 
keep visitors out and employees in. This also means that there are few existing 
views into the site, and consequently few opportunities to appreciate the heritage 
assets located within it. 

276.� At present the site is very compartmentalised and enclosed. Even with the 
benefit of an historical map and walking around within the site, it would be 
difficult to appreciate the historical context, which is largely illegible at present. 

277.� The poor condition of the Grade II listed Boiler Shop and the general low 
quality of functional industrial structures and spaces is emphasised. There is also 
very little vegetation on the site other than self-seeded plants breaking through 
the concrete. The space is not attractive. 

     The Design Ambition 

278.� Whilst the Applicant would not retain industrial uses as part of the mixed-use 
development160, it is considered vitally important to retain, integrate and 
repurpose many of the existing historic structures in order to preserve and 
enhance what is a key part of Bristol’s industrial history. The proposals also 
include exciting new structures on the site that draw inspiration from that 
industrial past and allow old and new to sit side by side. From a design 
perspective the history of the site is helpful in creating a sense of place, which 
would distinguish the new community from others, while at the same time 
continuing to the tell the story of the growth and change of the city. 

279.� The design challenge the Applicant set itself was to identify the best of the 
existing historic fabric and weave it into a new development of its own legacy, 
rather than retaining everything within what easily could become a meaningless 
experience.   

280.� With that ambition firmly in mind, the scheme has been designed with input 
from over 36 stakeholders, including community groups, professionals and other 
interest groups. There have been a number of iterations of the scheme in 
response to engagement by the wider design team and community stakeholders. 

     The Completed Design 

281.� From a masterplan perspective the scheme would create a new mixed-use 
community including academic, enterprise and research uses at Plot 1; 
residential, commercial and employment uses at Plots 2 and 3; Commercial at 
Plot 4; a new academy at Plot 5 with some community and leisure use (the gym 
and MUGAs); student accommodation at Plot 6; and a new public realm across 
the site including a new elevated canal-side walkway.   

 
 
160 That said commercial uses – B class uses – are included with office space in Plot 4 and 
elsewhere. 
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282.� It is common ground between the Applicant and the Council that the design 
and density of the proposals meet the design objectives set out in the relevant 
adopted policies. 

283.� There are significant public realm benefits in terms of the quality of the places 
created and accessibility benefits to creating east-west blocks at Plots 2, 3 and 4, 
breaking up the existing coarse grain into a finer grain pattern that is familiar to 
Temple Quay. One is afforded more access through the site, and in so doing 
more able to understand the site’s greater story and its connection to the Feeder 
Canal.   

284.� As to character and appearance, there are numerous examples of attractive 
design features that draw influence from the industrial legacy of the immediate 
area. The new buildings on Plots 2, 3 and 4 have a clearly expressed base in dark 
grey brick and exposed steel beams that would sit behind the retained canal-
side. The red brick of Shed 4 matches the proposed upper floors of these 
buildings. There are also spandrel panels that echo the steel frames below.161 
This architectural language is also picked up in the detailing of the school on Plot 
5 and the student accommodation on Plot 6.   

285.� The layout provides a strong framework for the individual plots within a 
structure of legible streets and spaces that would afford access to this previously 
closed off site. The layout is pedestrian and cycle friendly, connecting into the 
existing network and providing safe and attractive routes through the site and 
towards the city centre. There are multiple connections from the western end of 
Silverthorne Lane that direct people to the academy, the Feeder Canal, the 
elevated canal-side walkway and the new apartments.   

286.� As to access, these links are shown by the access plan. The Masterplan layout 
affords a very permeable place for pedestrians and cyclists.162 There would also 
be improved access to Temple Meads Station through a new entrance/ticket 
office facing east towards the new University campus, with a path to Cattle 
Market Road to serve the entire area. In addition to making the site itself more 
accessible, this also provides important sustainability benefits more widely. 

287.� As to quantum of development and density, considering quantum and uses, 
the proposals make efficient use of the site. The proposals adopt an approach to 
urban intensification which is consistent with its setting and sustainable location. 
The scheme is dense enough to build a sense of community supported by 
attractive spaces to produce a liveable place, and appropriate to the Temple 
Quarter character.   

288.� As to the quality of the living accommodation, all of the proposed apartments 
would meet the national described space standard. All apartments would have 
access to private amenity space and/or the private communal podium gardens. 
As noted in the Committee Report recommending approval, “it is considered that 
the proposal provides for relatively generous communal space.”163 

 
 
161 Mr Pullan’s Presentation, p62-63 (INQ 15); see also Mr Pullan’s PoE, para 7.119. 
162 CD 8.19. 
163 CD 4.1 
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289.� In terms of designing for flood risk there are a number of design elements that 
manage flood risk, including creating safe egress routes, raising finished floor 
levels above predicted food levels, lowering the MUGAs to create water storage 
areas; and using upper storeys for habitable areas of housing, with ground and 
lower ground level used for less vulnerable or non-habitable uses. 

290.� The provision of a continuous canal-side walkway along the north bank of the 
Feeder Canal was highlighted as a key requirement for the Silverthorne Lane 
development and introduced in the February 2020 amendments. It is 
demountable to facilitate maintenance to the canal-side. This route would provide 
an attractive alternative to walking along Feeder Road and Silverthorne Lane. It 
is at grade with the footbridge crossing and links to the walkway alongside the 
retained Shed 4 wall through Plots 2 and 3 and Plot 1 towards Avon Street.   

     Conclusion on Design 

291.� To conclude on design the proposals are a positive, contextual response to the 
aspirations for the regeneration area and would result in a well-designed place. 
They reverse the decline in a derelict brownfield site, and in doing so enhance the 
existing heritage assets and create new opportunities for them to be appreciated.  
The proposals achieve a successful balance with regard to maintaining the value 
of the heritage assets and creating a well-designed place. They restore and 
repurpose derelict and redundant heritage assets and features to become integral 
parts of the new scheme, each asset being part of an attractive and accessible 
environment. The proposals create new green spaces in places where previously 
there were none, which is of particular importance to well-being in a busy urban 
centre.  In respect of sustainable design, as was stated in the Committee Report 
resolving to grant permission the proposals have excellent sustainable design 
credentials.  All of the proposed residential apartments meet the nationally 
described space standard.  Overall, the scheme would deliver attractive buildings 
and spaces within which to work, visit and reside.  

Benefits 

292.� There are a number of important benefits to be considered164, many of which 
are fully agreed between the Applicant and the Council165. Thirty-two individual 
benefits to the scheme have been identified. All of these must be weighed in the 
balance. 

Secondary School Provision 

     Planning guidance on Secondary School Provision 

293.� The proposals include a 1,600 pupil state-funded secondary school. Paragraph 
94 of the Framework notes that it is important that a sufficient choice of school 
places is available to meet the needs of existing and new communities and that 
local planning authorities should give great weight to the need to create, expand 
or alter schools.166 

 
 
164 For a full list see Mr O’Brien’s PoE, para 8.98. 
165 Statement of Common Ground between the Applicant and Council (CD 8.4), Appendix 6. 
166 CD 5.1 
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294.� Moreover, the government’s Policy statement Planning for School Development 
(2011) states that: 

(a) It is the government’s view that the creation and development of state-
funded schools is strongly in the national interest and that planning decision-
makers can and should support that objective, in a manner consistent with their 
statutory obligations167.   

(b) There should be a presumption in favour of the development of state-funded 
schools168.   

(c) The SoS will attach significant weight to the need to establish and develop 
state-funded schools when determining applications and appeals that come 
before him for decision169. 

(d) A refusal of any application for a state-funded school, or the imposition of 
conditions, will have to be clearly justified by the local planning authority. Given 
the strong policy support for improving state education, the Secretary of State 
will be minded to consider such a refusal or imposition of conditions to be 
unreasonable conduct, unless it is supported by clear and cogent evidence170. 

295.� This policy statement is still considered up-to-date. The default position in 
planning policy terms is therefore that great weight should be given to new 
school proposals that increase choice and meet new and future needs. However, 
it is submitted that even greater weight should be attached to this benefit in this 
particular case due to the acute demand for state-funded secondary school 
places in central Bristol, and the high levels of deprivation in the local area.   

      The Acute Demand for Secondary School Places in Bristol 

296.� Bristol is currently experiencing a severe shortfall in secondary school places 
as the population increase previously affecting primary schools has now moved to 
secondary school level. Pupil projections indicate that there will be an even 
greater shortfall for September 2021 admission171. The Council note that if 
permission is not granted there is limited scope to provide additional places 
elsewhere within the city to compensate for the shortfall in this area172. In terms 
of choice in secondary education providers, the local area is currently served only 
by a single academy provider173. 

297.� Mr McEwan (a flooding expert by profession but speaking at the Inquiry in his 
capacity as co-founder of the BS5 local parents’ group) made important 
observations about the wider education context. He noted that there are simply 
no secondary places available in the local area past 2023174. He also noted that 
those places that could be found via expanding existing schools would ultimately 

 
 
167 CD 5.8 
168 CD 5.8 
169 CD 5.8 
170 CD 5.8 
171 CD 8.4 7.11 
172 Mr Cook’s PoE, para 6.14. 
173 Mrs Harris’ Statement (INQ 12) 
174 INQ16 
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be at the expense of other children, as all of the local secondary schools are 
already expanded far beyond reasonable capacity, taking on far more pupils than 
the buildings are designed for175.  

298.� As Ms Eynon (the education lead for the proposed education provider Oasis) 
noted, this application decision is an opportunity to provide certainty to parents 
that the school they desperately want for their children will be delivered.176 

      The High Levels of Deprivation in the Immediate Area 

299.� The local area also suffers from high levels of poverty, with the reduced life 
chances for local children that poverty necessarily entails. Mr McEwan noted that 
65 percent of children in the local area (Lawrence Hill ward) speak English as a 
second language, and between 30 and 39 percent of local under 16 year old’s are 
from low income families177. The Reverend Steve Chalke, the founder of the 
chosen education provider Oasis, noted at the Inquiry that Lawrence Hill is the 
most deprived ward in Bristol, with a real lack of opportunity for social and 
economic growth. Local resident and former teacher of 20 years Ms Harrison 
noted in her moving third party evidence that the neighbourhood suffers some of 
the highest levels of multiple deprivation in the country, and neighbourhood 
children suffer from digital poverty, health inequality, air pollution, lack of access 
to green space and adequate housing, mental health issues and crime178. She 
stated in moving terms what many local people feel, that the children of the local 
community desperately need and deserve is a new secondary school179. In 
Reverend Chalke’s words, the new Oasis Academy would be a catalyst for 
change: a flagship community asset that will open the doors of opportunity to 
local children180. 

300.� There is also a very particular benefit to bringing a secondary school forward 
through a mixed-use development such as this one. The school would sit in close 
proximity to cutting-edge university research, high-flying graduate jobs and 
innovative local start-ups. There is simply no better place to prepare generations 
of deprived young people for their future. The Temple Quarter could be a crucible 
of inspiration for thousands of deprived local children, who would otherwise have 
few opportunities to see first-hand what they might become. Mr Murphy, CEO of 
Oasis, stated that his team would make sure the new Oasis school had close links 
with Bristol University, rich opportunities for students, and meaningful career-
based experiences181.   

 
 
175 INQ 16: “the Cabot Learning Federation who run all the local schools, has been taking so 
many additional children for so many years that they are now legally obliged to carry out a 
public consultation on how they plan to manage an expansion project.  Cabot Learning 
Federation have said that their expansion plans will cater for the2021and 2022 year 7 intake, 
but that they simply cannot provide additional school places beyond this.” 
176 INQ11 
177 INQ16 
178 INQ12 
179 During the original planning application, around 150 local people submitted supportive 
statement; see Mr McEwan’s statement, INQ 16 
180 INQ11 
181 INQ11 
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     The experience of DfE’s chosen Education Provider 

301.� It should also be noted that the education provider Oasis has a wealth of 
experience in raising children out of poverty through education. As Reverend 
Chalke noted in his evidence, Oasis runs 53 schools, serving some 31,000 
children in marginalised communities around the country182. They have the 
knowledge and skills this area desperately needs. 

     The “Bigger Picture” in terms of Education Benefits 

302.� Finally, the overwhelming local support for a new secondary school provides an 
important ‘big picture’ context to the decision that must be made on these 
applications. As Mr McEwan rightly noted to the Inquiry, perspective and 
rationality must be at the heart of that decision183. The small residual managed 
risk of future flooding which the EA puts forward must be weighed against the 
indisputable and overwhelmingly negative impact on local children’s life chances 
if a new school is not built in this area as soon as possible. As Mr McEwan noted, 
this impact is not a question of risk: it is a dead certainty. There are simply no 
other proposals that could deliver the same or equivalent educational provision to 
the local community at the present time.   

     The EA’s view on Education Benefits 

303.� The EA planning witness stated that he was not qualified to express a view on 
the planning benefits of the scheme, as this was outside of his field of work in the 
planning profession despite his appearance at the Inquiry as the EA’s planning 
witness, and despite him having given his view on the overall planning balance. 
However, it was explained that the EA does not contest there are wider benefits. 

304.� The EA sought to play down the need for the school by suggesting that there 
was no evidence that an alternative site was unavailable. But a failure to provide 
a new school on the site will result in intense pressure on places meaning that a 
significant number of children will not get their first choice, children travelling 
long distances and existing schools becoming seriously overcrowded. In addition, 
the school will provide for a much-needed widening of choice, and form an 
essential bridge between the east Bristol communities and the new Enterprise 
Campus. Moreover, the Council has confirmed that Bristol is currently 
experiencing a shortfall in secondary school places as population increases, which 
previously affected primary schools and has now moved to secondary school 
level. The issue is particularly acute in the East Central area where the Council 
identified the need for additional places from September 2019. For September 
2020, existing schools have reluctantly agreed to offer places well in excess of 
their capacity and some pupils from the area have had to be offered places in the 
Hartcliffe and Withywood area in order that the Council can meet the statutory 
duty to offer all pupils a school place. Pupil projections indicate that there will be 
an even greater shortfall for September 2021 admission, with projected demand 
exceeding the admission numbers for schools in the area by approximately 200 
pupils. The provision of a secondary school in this location is desperately needed 
to provide both sufficient choice and to meet the needs of the local community as 

 
 
182 INQ11 
183 INQ16 
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well as to create a sustainable solution to the provision of school places for the 
community, particularly bearing in mind the Local Plan allocation for more homes 
in Temple Quarter. 

305.� Moreover, it is not disputed by the EA that the sequential test is passed and 
that there are no other available sites of this scale in the area that are 
reasonably available. The school takes up a very large part of the site (approx. 
2/3). There is no alternative site in the Temple Quarter for the school. That 
cannot be disputed. 

306.� It was also put that there was no evidence that an alternative site was not 
available somewhere else in the City. But a site elsewhere in the City would not 
meet the need of the East Central area and of the Temple Quarter; and in any 
event, beyond satisfying the sequential test, which the Applicant has done, there 
is no requirement in policy or law for the Applicant to demonstrate the absence of 
alternatives. If the EA wants to argue there is an alternative, it must produce 
evidence of this. It has not done so. 

    Conclusion on Weight to be given to Educational Benefits 

307.� Overall, planning policy mandates that great weight should automatically be 
given to new schools. But in this case, the Applicant has shown why in this 
specific case, even greater weight should be given to the provision of a new 
school in this specific area. The Applicant therefore considers that the additional 
state school provision is a substantial benefit of the scheme that should be given 
very great weight in the planning balance. 

Legal Duties relating to Educational Provision and Deprivation in the Planning   
Context 

308.� Before leaving the key benefit of the new school and turning to other benefits, 
it is important to add that the school proposal brings several important legal 
duties to the forefront of the decision which must be made. 

      The Public Sector Equality Duty 

309.� Firstly, there are important duties under the Equality Act 2010 (“EA 2010”) 
which must be considered in this particular context. Race is a protected 
characteristic under the EA 2010, as is disability (which includes long-term 
mental illness, over 1 year, under s.6 of the EA 2010). 

310.� The public sector equality duty in s.49 of the EA 2010 is of particular 
importance to this decision. It requires that in the exercise of public functions 
(including the making of planning decisions), a decision-maker must have due 
regard to the need to: 

(a) eliminate discrimination, harassment, and victimisation184; 

(b) advance equality of opportunity between persons who share a relevant 
protected characteristic and persons who do not share it185;    

 
 
184 Section 149(1)(a) 
185 Section 149(1)(b) 
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(c) foster good relations between persons who share a relevant protected 
characteristic and persons who do not share it186.    

311.� Moreover, the EA 2010 is explicit that having due regard to the need to 
advance equality of opportunity includes, in particular, having due regard to the 
need to remove or minimise disadvantages suffered by persons who share a 
relevant protected characteristic that are connected to that characteristic187 and 
encourage persons who share a relevant protected characteristic to participate in 
public life or in any other activity in which participation by such persons is 
disproportionately low.188   

312.� In this case, due regard should be had to the obvious equality benefits of a 
new secondary school. As Mr McEwan noted, over 65 percent of local children 
speak English as a second language189. A new school would advance equality of 
opportunity for those with the protected characteristic of Race and encourage 
their participation in public life through improved career prospects and life 
chances. It would also advance equality of opportunity for those suffering with 
mental illness arising from deprivation. Finally, it would foster good relations by 
encouraging integration between different parts of the central Bristol community.   

The Legal Duty to have in mind the Best Interests of Children as a Primary 
Consideration 

313.� The legal duty to have regard to the best interests of children are also crucial 
in this case. The need to have in mind the best interests of children as a primary 
consideration is a vital part of this duty, which is a point that was emphasised by 
the Supreme Court in ZH (Tanzania) v SSHD [2011] UKSC 4, a case applied in 
later planning cases. 

314.� In Stevens v SSCLG) [2013] EWHC 792 (Admin), Hickinbottom J applied ZH 
(Tanzania) in a planning context. He set out at [69] a number of helpful 
guidelines relating to how the rights of children should be considered in the 
planning process, which were later endorsed by the Court of Appeal in Collins v 
SSCLG [2013] EWCA Civ 1193. The following points are relevant to this 
application: 

(a) Article 3 of the UN Convention on the Rights of the Child requires a child's 
best interests to be a primary consideration. 

(b) This requires the decision-maker, first, to identify what the child's best 
interests are. 

(c) In a planning context, a child’s rights are likely to be consistent with those of 
his parent or other carer who is involved in the planning decision-making process 
and the decision-maker can assume that that carer will properly represent the 
child's best interests and can properly represent and evidence the potential 
adverse impact of any decision upon that child's best interests. In this particular 
case, it is considered that local children’s interests are adequately put forward at 

 
 
186 Section 149(1)(c) 
187 Section 149(3)(a) 
188 Section 149(3)(c) 
189 INQ16 
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the Inquiry by the parent and community groups speaking on their behalf. But, of 
course, we did also hear a statement from a child read out whom this decision 
would so closely effect. This was a heartfelt plea for the new school. 

(d) Once identified although a primary consideration, the best interests of the 
child are not determinative of the planning issue. 

(e) However, no other consideration must be regarded as more important or 
given greater weight than the best interests of any child, merely by virtue of its 
inherent nature apart from the context of the individual case. 

(f) Further, the best interests of any child must be kept at the forefront of the 
decision-maker's mind as he examines all material considerations and performs 
the exercise of planning judgment on the basis of them; and, when considering 
any decision he might make (and, of course, the eventual decision he does 
make), he needs to assess whether the adverse impact of such a decision on the 
interests of a child is proportionate. 

315.� While Hickinbottom J limited his analysis in Stevens to cases where it was 
alleged that a planning decision would interfere with a child’s Article 8 rights 
(which is not alleged here), it was accepted on behalf of the Secretary of State in 
the later Court of Appeal case, Collins, that in light of the reasoning in ZH in 
particular (at [21]), there is a broad consensus in support of the idea that in all 
decisions concerning children, their best interests must be of primary importance, 
and that planning decisions by him ought to have regard to that principle190. 

316.� It is submitted by the Applicant in this case, it is plainly in the best interests of 
local children to grant planning permission and allow the construction of a new 
state secondary school. While the legal principle to have regard to children’s best 
interests does not dictate that the best interests of local children must be 
determinative of the planning issue, it does require that those best interests must 
be a primary consideration. In this case, the adverse impact on local children’s 
best interests by not allowing the school to be built would be disproportionate to 
the nature and scale of the few remaining issues maintained by the EA. 

Student Accommodation 

317.� The scheme would provide a significant amount of student accommodation in 
an allocated area. The demand for student accommodation in this area is 
particularly high due to Bristol University’s developing new campus in Temple 
Quarter, which the Council have actively facilitated. To illustrate the effects of the 
current demand for student accommodation, it was noted by the Summix witness 
that in the past, the shortage of student accommodation meant that a number of 
University of Bristol students were forced to live outside Bristol in places such as 
Newport in Wales, and commute into Bristol to study. New student 
accommodation in this part of the City therefore provides a substantial benefit; 
and also reduces pressure on other housing in the City from student need. 

 
 
190 Para 8. That case was also concerned with Article 8 ECHR, but the Secretary of State’s 
concession clearly covers a broader category of cases than those where an Article 8 breach is 
alleged. Moreover, as was noted in Collins at [13] “Hickinbottom J's proposition (iii) is not, and 
does not purport to be, a complete statement of what may be relevant to the evaluation of a 
child's best interests in a particular case.” 
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318.� Furthermore, the provision of specialist student accommodation also has the 
additional benefit of relieving pressure on the general housing stock, as well as 
contributing to the Council’s 5YHLS.  The EA had not given a considered view on 
such benefits. 

Housing, including Affordable Housing 

319.� The City of Bristol is failing to meet its housing delivery targets. As is noted by 
the Council, “this issue has gained weight for Bristol, following the under 
performance against the Housing Delivery Test 2020.”  This scheme would offer a 
welcome boost to Bristol’s housing figures on a site allocated for housing. The 
housing provided by this scheme, includes student accommodation which 
contributes to the Council’s 5YHLS. It would also provide 73 affordable homes 
and affordable housing should be afforded great weight in the planning balance. 
The EA did not consider this benefit in its planning balance.   

The reinstatement, and Bringing into Active Use, of Specific Heritage Assets 

320.� As has already been noted, the scheme would bring about net heritage gains, 
including bringing disused heritage assets back into use. This should be afforded 
great weight in the planning balance. The EA did not consider this benefit.   

Significant Contributions to the Area through CIL and New Homes Bonus 

321.� CIL is estimated to be between £3.5m and £4.8m depending on factors such 
as when the development commences, indexation, phasing and the credits 
available for demolition. This would provide a substantial benefit to Bristol. It 
could even be used to help fund the BAFS. The EA did not consider this benefit. 

Improved Access to the Waterside 

322.� As part of the regeneration of the area, the proposed development would allow 
the public greater access to the Feeder Canal. Part of the route is specifically 
identified in the Spatial Framework for the Temple Quarter, which the Council 
considers to be a significant benefit. The EA did not consider this benefit. 

Other Benefits 

323.� There are a number of other benefits to the scheme. Many are explicitly 
agreed with the Council in the Statement of Common Ground, including job 
creation (the scheme would create 4,355 jobs, comprising 3,136 jobs during the 
construction phase and 1,219 jobs during the operational phase), the 
remediation of a contaminated site; and, fostering civic pride. The Applicant also 
wishes to emphasise the substantial sustainability benefits of the proposals, 
including on-site energy generation, sustainable design standards, and 
connection to the district heat network. 

324.� The EA’s planning witness did not consider any of these other benefits, in the 
planning balance, as he accepted. 

Conclusion on the Weight to be Given to Benefits 

325.� Thirty-two benefits have been listed by the Applicant’s planning witness.  The 
Council’s planning witness agrees that even without a tilted balance the benefits 
tip the balance in favour of the proposed development. This is further reinforced 



File Refs: APP/Z0116/V/20/3264641 and 3264642 
 

 

 
https://www.gov.uk/planning-inspectorate                  Page 85 

by the Rule 6 party’s planning witness. These witnesses have considerable 
planning experience over very many years.  

326.� In contrast, the EA’s witness, who does not have full chartered status191offered 
a firm planning balance in his PoE but accepted in cross examination that he had 
not done a weighting exercise in respect of any of the development benefits. In 
other words, his purported balancing exercise was completely one-sided. He had 
concluded that the balance weighed against granting permission, without any 
consideration at all of what the benefits were and whether they might outweigh 
the disbenefits. 

327.� It is a fundamental requirement when giving independent planning evidence, 
to assist a decision-maker on the planning balance. Given the EA’s failure of 
approach, it is submitted that his evidence, and, in particular, the views on the 
planning balance, should be given very limited weight, if any. The considered 
views of the Applicant and Council on the planning balance are clearly to be 
preferred. The balance weighs heavily in favour of granting permission. 

Applicant’s Conclusions and Planning Balance 

328.� The balance that para 11 d) of the Framework requires to be struck is that 
permission be granted unless the policies in the Framework that protect areas or 
assets of particular importance provide a clear reason for refusing the 
development, or any adverse impacts of doing so would significantly and 
demonstrably outweigh the benefits. 

329.� In this case, there is no clear reason to refuse the proposals. Contrary to the 
case advanced by the EA, the scheme complies with the exception test in the 
Framework and with all other relevant flooding policies, national and local. This is 
the view of the Applicant, but also of the Council and its CPU. 

330.� Applying the tilted balance then, the myriad of benefits that the scheme would 
bring decisively outweigh any disbenefits. But that is so even if the titled balance 
does not apply. 

331.� It is contended, in the alternative, that even if the exception test were not 
found to be fully complied with (which is not the Applicant’s case), the benefits 
still weigh in favour of granting permission, and the development is nonetheless 
safe in flooding terms, with any residual risks properly and fully managed 
through a comprehensive package of mitigation measures. 

332.� Accordingly, for all these reasons these applications should be granted without 
delay. 

�  

 
 
191 For the Royal Town Planning Institute 
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The Case for the Local Planning Authority – Bristol City Council 

Introduction 

333.� The Council seeks to focus on the following: the extent to which the proposed 
development is consistent with government policies for meeting the challenge of 
climate change, flooding, and coastal change in the National Planning Policy 
Framework (Chapter 14); the extent to which the proposed development is 
consistent with the development plan for the area; the effect of the proposed 
development on heritage assets within and outwith the site having regard to 
statutory duties; and, the public benefits (including Education Provision) to be 
weighed in the overall planning balance.   

Climate Change and Flooding 

334.� The proposals comply with the policies in the Bristol Core Strategy (BCS) and 
Bristol Central Area Action Plan (BCAP) which provide the sustainability 
standards.   

335.� Put shortly, Plots 1-5 would connect to the emerging carbon neutral heating 
network. This would enable the development to meet the hierarchy of Policy 
BCS14 and the requirements of Policy BCAP21. This expansion of the network 
would make it easier for future developers in the Silverthorne Lane area to 
connect in the future. The proposal actually goes further than the compliance the 
policy requires and is an enhancement to the overall network.   

336.� Plot 6 is constrained by the services and so would rely on an alternative 
sustainable heating method, which has been suggested to be air source heat 
pumps, which would meet the requirements in local policy.   

337.� All of the development plots would target BREEAM excellent, with the 
exception of Plot 5 which is targeting very good. This would comply with Policy 
BCAP 20. Plots 2-6 provide photovoltaic panels and there would be a saving of 
20% CO2 emissions over and above the current building regulations requirement 
and this would comply with Policies BCS13-15.   

338.� The development is in accordance with the Framework policies on climate 
change. Developing this city centre regeneration site would help to reduce 
greenhouse gas emissions from its highly sustainable location in accordance with 
the Framework.  The design of the buildings to reduce CO2 emissions is also in 
keeping with this. By complying with the development plan policies on 
decentralised energy supply and in particular the connection to the carbon 
neutral heat network for plots 1 to 5, the photovoltaic panels for plots 2-6 and 
other measures for Plot 1, to be provided by condition the development clearly 
complies with Paragraph 157a of the Framework.  

Compliance with Flooding Policies in the Framework 

339.� The site is all part of the allocated site for development of Policy BCAP35.  

340.� There is no dispute that the development was tested against the sequential 
test and passed. The EA do not, understandably, allege that there is any failure 
to comply with the sequential test. The Council’s case that the sequential test is 
complied with is set out. There is no site sequentially preferable in the Policy 
BCAP35 area for this development, which is the area that is set out in policy as 
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being the relevant area. There was of course also a sequential test carried out as 
part of the allocation of the site in Policy BCAP35. This results in the conclusion 
that there is nowhere better in flooding terms for this development in the 
relevant area. 

341.� The first part of the exception test is also complied with in this case. That is 
that the sustainability benefits to the community outweigh the flood risk. The EA 
do not of course cover the sustainability benefits and did not dispute this as they 
confirmed in cross examination from the Applicant, and they did not challenge 
the Council’s witness’s conclusions. 

342.� The only significant area of dispute is whether the second part of the exception 
test is complied with for this development.  This is whether the development is 
safe for its lifetime taking account of the vulnerability of its users without 
increasing flood risk elsewhere. 

Design Flood and Higher Central Climate Change Allowances 

343.� The PPG and CCA Guidance (CD 5.6) do not specify the climate change 
allowance to use for the design flood. CD 5.6 says the following in the peak river 
flow allowances paragraph - more vulnerable - use the higher central and upper 
end allowances to assess a range of allowances. In the sea level allowance 
paragraphs, it says:  For flood risk assessments and strategic flood risk 
assessments, assess both the higher central and upper end allowances to 
understand the range of impact.   

344.� Compelling and consistent evidence was given that the HC allowance should be 
taken for the design flood.  In terms of the guidance, it was very reasonably set 
out that neither CD 5.5 or 5.6 specified which climate change allowance should 
be used. This is clearly correct and was eventually accepted. If it was always 
appropriate to take a precautionary approach and use the higher of the two as 
the design flood as suggested in cross examination the guidance would not set 
out the choice of the two because UE would always have to be taken.   

345.� Since the Inquiry revisions to the CCA Guidance confirm that the Central 
allowance should be used for LV and MV development. Whilst there have been 
modest Climate Change uplifts to the management catchments in the Bristol and 
North Somerset Streams catchment, given the reduction in requirement from HC 
(and the sensitivity UE level) to the use of the Central allowance those modest 
changes are catered for within use of HC. 

346.� Thus, the compelling reasons to use HC for the design flood are now more 
pertinent given the advice change to use Central. It is what the whole project 
team concluded was the appropriate CCA to be taken in BAFS. This included the 
City Council, the EA and consultants Arup who were the lead engineering and 
modelling consultants. In addition, it was the correct climate change allowance to 
use bearing in mind the nature of the flooding risk that is present in that it is 
relatively predictable and short lived.   

347.� The BAFS uses HC as the correct CCA to use for this area and nature of the 
flooding makes HC the correct level to use. It was explained why the EA, Arup 
and the City Council were correct to use HC for the CCA in the BAFS bearing in 
mind the nature of the flooding. It is of course the same flood risk that the BAFS 
and this application are dealing with. The flooding here is predictable and 
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relatively short lived. Therefore, one does not need to take higher levels because 
it is not necessary to design out all risk because more human based solutions 
such as warning and evacuation are more possible than in many cases of 
unpredictable flooding and flooding which is longer lasting. The nature of the 
flooding in this area points to being able to use the HC CCA for the design flood 
because of the greater ability to use other types of mitigation as opposed to only 
design to create a safe situation. In taking HC as the design flood, the flood 
witnesses for the Council and Applicant all agreed and they have great 
experience of numerous flood risk assessments. The Council are entitled to rely 
on the evidence provided by such eminent flood risk experts with such a wealth 
of experience, as well as their own expertise. 

EA’s case on CCA diametrically changed and was unsupported by any reasoning once 
that was conceded   

348.� The EA’s case then was that the Inspector and Council should prefer their 
evidence at this Inquiry. Unfortunately, their evidence at the Inquiry was entirely 
flawed. Despite the guidance not saying one way or the other about which CCA 
should be used as the design flood the evidence was initially that it was black and 
white, and the guidance said that UE needed to be taken and there was no choice 
and no judgment.  No other justification was provided for this choice apart from 
this flawed belief that the guidance made it mandatory. In cross examination, it 
was conceded this was wrong and the CCA Guidance did not say that UE needed 
to be used and in fact it was a matter of judgment. No evidence was offered for 
why it was judged that UE should be used. 

349.� Nevertheless, an attempt at argument was made in cross examination (which 
is of course not evidence) that on the construction of the PPG that there was 
some inference that UE should be used because it takes a higher level for LV 
development therefore must do the same for MV. This was not in the evidence of 
either of the EA witnesses, which if that were at all a good point it no doubt 
would have been. It was not accepted by any witness and is not correct. It would 
lead again to only ever being able to take one level for access considerations. If 
that had been what the guidance was meaning it would have said so. It is better 
to look at the nature of the flooding and the specific advice on the specific flood 
risk that the EA have given after careful consideration in the context of the BAFS. 

350.� The EA’s suggestion that one should not look to all the work in the BAFS where 
they have endorsed and continue to endorse use of HC CCA is unjustified. The 
design flood should accordingly use the HC CCA. 

351.� It accords with the approach of the Avon Flood Strategy team, which includes 
the Council, the EA and Arup, who are doing the modelling. The BAFS has been 
through considerable work and endorsement at a high level from the EA and the 
Council. The BAFS also has a strategic objective to ensure developments that 
would benefit from the resultant defences would meet Framework requirements. 
It is appropriate, bearing in mind the predictability of the flood risk in the area 
and the short duration of flooding, to take HC because, for the design flood, other 
forms of mitigation apart from design can be used. The professional judgment of 
the Council and Applicant’s witnesses is based on considerable experience and 
expertise and understanding of the particular flood risk in this area. The only 
party that recommended a different CCA did so on the basis that they accepted it 
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was flawed that the CCA Guidance in CD 5.6 said was mandatory and allowed no 
judgment. 

Access and Egress in Design Flood 

352.� The PPG provides advice about the access and egress from the development, 
and it certainly seeks that access and egress are covered in the FRA, as set out 
at paragraph 38. Paragraph 39 sets out that where “access and egress is 
important to the overall safety” then this should be discussed. This clearly means 
that there will be cases where access and egress are less important to the overall 
safety. When it sets out the guidance about access and egress during a design 
flood it provides that “access considerations should include the voluntary and free 
movement of people...” This clearly shows that it is something that should be 
included but it of course does not follow that if, for sound reasons, it is not, that 
would necessarily mean a development is unsafe.  Similarly, in paragraph 54 
when introducing the list, it says “specific local circumstances need to be taken 
into account including..” which means that not everything that follows is 
mandatory guidance but rather matters that need to be considered. It would be 
wrong to read the PPG as providing mandatory policy tests which need to be met 
for the exception test to be satisfied. 

353.� The policy test which deserves more weight is set out in the Framework.  This 
is more flexible and what needs to be demonstrated is that development should 
only be allowed in areas at risk of flooding where it can be demonstrated that 
safe access and escape routes are included where appropriate, as part of an 
agreed emergency plan.  Ultimately, it is the policy test in the exception test that 
is what needs to be applied, which is whether the development will be safe for its 
lifetime taking account of the vulnerability of its users.   

Safe Access and Egress in the Design Flood for all the Buildings that will be Open  

354.� Plots 1, 2, 3, 5 and 6 all have safe access and egress in the design flood as 
explained. The raised walkway would provide dry access in the design flood. That 
is shown simply at tables 5 and 6 of the Council’s flooding PoE. The lowest level 
of the raised walkway is 10.35m AOD. The design flood 1:200 tidal dominant 
flood level even in 2120 is 10.17m AOD and so the raised walkway would provide 
dry access.   

355.� Freeboard should not be added to the levels for access. Even if 300mm of 
freeboard is added that would mean that in the design flood in 2120 there would 
be a period of less than 30 mins when there would be 120mm of water at its 
peak on the raised walkway.  This would be in the very low hazard rating, so it 
would be safe for all even with a debris factor. Some 120mm of water would be 
well below a flood rating of 0.75 because the speed would be a maximum of 
0.2m/s and, in fact, at the highest water levels it would be stationary because 
that is when the tide turns. 

356.� It is important that the emergency services would have access to safely reach 
the site during the design flood. The PPG says that vehicular access to allow the 
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emergency services to safely reach their development during design flood 
conditions will also normally be required192.   

357.� This is achieved for this development. For the design flood, the floodgate close 
to the Silverthorne Lane tunnel would be closed. With the design flood of 10.17m 
AOD it is not necessary to close the lower gate and so emergency vehicles would 
be able to enter Plot 6193. Even if that was closed, the emergency services could 
reach the tunnel and park there. They would then have access to the site via the 
raised walkway. This would be dry, or with freeboard, safe for all. The EA express 
concern about a vehicle ramp but this was for pedestrian use only.The PPG 
normal requirement is thus easily satisfied.  

358.� Emergency vehicles could gain access to the site via the Silverthorne Tunnel. 
It was agreed by all that ambulances can enter. The dimensions of the tunnel in 
INQ4 and the note of the vehicles used by Avon Fire and Rescue in INQ25, 
confirm that all of the appliances used in Bristol would in fact be able to get to 
the site. The highest vehicle is 3.4m high which easily passes under the bridge. 
The normal requirement of allowing access for the emergency services is 
accordingly met for the DFL. Thus, for the DFL there is no question that the 
raised walkway would provide safe access and egress even in the height of the 1 
in 200 year event in 2120 for all of the plots that it serves. Of course, for the 
school, this is over-robust because all agree that the school has a design life of 
60 years. At the end of the 60 year period, the design flood is 9.54m AOD and so 
the walkway is clearly completely dry. This is the case even if it were correct to 
add freeboard for access. 

Safe Access and Egress if UE is used 

359.� The evidence for the Council was that UE should be used as it says to “to 
understand the range of impact194” and not as a DFL.  It is a sensitivity test.  
When the UE figures are considered to see what the impact would be, they show 
that the access and egress is perfectly possible and safe for all the plots that 
would be open and being used and that use the raised walkway.  The levels for 
the UE in 2120 are 10.67m AOD195. This means that for about 1 hour and 30 
mins the walkway would have some water on it for this sensitivity test, CCA in 
100 years time in the 1 in 200 tidal event. Even if a debris factor of 1 was used, 
that would only mean that for 30 mins there would be a danger for some. 
However, having considered the matter in more detail, there is the ability to 
condition the raised walkway so that its detailed design would prevent debris 
coming on to it. If debris was avoided so that the debris factor was 0, the 
walkway would be safe for all even in this sensitivity case.  Also, when the water 
was at its highest, it would be stationary because that is when the tide turns.    

360.� Even in the UE, the emergency services would be able to safely reach the site. 
Both ambulances and fire appliances would be able to go under the Silverthorne 
tunnel. The raised walkway with 320 mm of water at its peak would clearly be 
safe for the emergency services. The emergency services can safely operate in 

 
 
192 CD5.5 at para 39 page 17 
193 CO presentation INQ 24 page 74 
194 Page 8 of CD 5.6 
195 Table 6 PG para 3.23 
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1m to 1.5m of water that has a velocity of 0.2m/s196 and so the raised walkway 
gives very safe access for them even if UE is used. 

361.� The evidence from the Council was that it is not correct to add freeboard to the 
sensitivity test. This is supported by the EA guidance (Accounting for Residual 
Uncertainty), which says “the level is calculated by adding the residual 
uncertainty allowance to the design water level at the site”197. The EA had no 
evidence that freeboard should be added to access provisions and still less to the 
sensitivity case. Therefore, when the UE sensitivity test is considered, it shows 
that there would be safe access even if that range of impact is considered at the 
end of the design life of all the plots served by the raised walkway. 

Conclusions on Safe Access and Egress 

362.� The conclusion is that all the plots which would be open in the design flood 
event, would have voluntary and free movement of people during the design 
flood along the raised walkway. The access and egress for Plot 4 would be safe 
because it would not be open in the design flood event it would have safe refuges 
upstairs and a short distance to go to the raised podium from outside it. 

363.� It must be remembered that, in this case, the design flood would not cause 
the raised walkway to be wet even in the last 10 years of the 100 year period. 
Even this level, which does not make the walkway wet, is not very likely to occur. 
For the last 10 years of the 100-year period there is a 95% chance that the 
design flood would not occur at all. Even if freeboard is added, the walkway 
would be safe for all. There would be vehicular access for the emergency services 
and the ability to safely reach all parts of the development open in the design 
flood event. The desire to have voluntary and free movement of people in the 
guidance, is clearly achieved for all plots that would be open in the design event. 
However, this policy guidance even if not fully achieved, should not lead to 
refusal of permission. The SoS in Gosport APP/J1725/V09/2113479198 permitted 
a scheme for residential development which did not have safe access 6 times in 
each 5 year period but had a depth of 600mm of water199. The raised walkway in 
this case is dry even in the design event. Even that event which is dry has a 95% 
chance of not occurring in the last 10 years, which is in stark contrast. Thus, the 
access and egress arrangements are considerably better than that permitted 
scheme by the SoS.   

Plot 4 Access and Egress 

364.� Plot 4 would be in a different position because it is a LV use being an office.  
Being LV means that it would not have to pass the exception test as set out in 
Table 3 of the PPG200.  

 
 
196 Fig 1 Mr Goodey above para 3.30 
197 This Document, the EA guidance ‘Accounting for Residual Uncertainty’ is appended to Mr 
Taylor’s PoE as Appendix 2.6.  (For ref see Page 23 app 2.6 of Mr Taylor).  
198 Mr O’Brien POE COB8 
199 176 of COB 8 
200 CD 5.6 
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365.� It is in the PPG as an appropriate use in flood zone 3a.  Further, it is a listed 
building which is desirable to re-use. Moreover, it would be closed well ahead of a 
design flood event. 

366.� There is not free and voluntary access and egress for the whole of the design 
flood event but there does not need to be because it would be closed in advance 
of the design flood. It was pointed out for the Council that, in light of experience 
in the last year, it is not a big problem to close the office in the relatively 
infrequent flooding events that would require it, including the 1 in 200-year event 
toward the end of its life. The flood resilient measures and relatively short-lived 
flood durations would mean that the office can quickly be reusable.    

367.� It was explained that with the safe refuges upstairs and the short distance to 
the raised podium it would not be at all unsafe for this office not to have access 
and egress throughout the flood period. The forecasting is such that there has 
been 3 to 4 days’ notice of more minor flood events in 2014 and 2020 and so 
that there would clearly be at least that for the design flood events which would 
be easily sufficient to close the office in advance. Thus, there is compliance with 
the policy test in the Framework in Paragraph 167 (e) and it does not cause there 
to be any failure to comply with the exception test201.  The PPG should not be 
interpreted as providing a binding policy test, which it does not. The PPG 
provides, in paragraph 1, that the Framework sets out the tests. The exception 
test is written in the language it is and does not have mandatory requirements 
imported into it but is more concerned with ensuring the overall safety of the 
development and its occupants. 

368.� It is simply not correct to view access and egress in the design flood as a 
mandatory requirement in all cases such that, if it is not provided, permission 
must be refused. The test of safety and the exception test clearly allows 
judgment to be exercised. The SoS decision at Gosport APP/J1725/V09/2113479 
202 is an example of a case where there was not free and voluntary access and 
egress in the design event as is set out in paragraph 177.  The Inspector 
concluded: “that safe access and egress will not be possible during an inundation 
event (132)203 would not in practice, if the measures were properly followed, 
necessarily increase the risk to residents”. 

369.� The Inspector then said that there was a risk from people not following the 
measures which would not be disproportionate and recommended approval. The 
SoS accepted that recommendation and granted permission concluding that flood 
risk was not on its own decisive. It is also worthy of note that, in that case, the 
risk was higher because it was a residential use and so MV in contrast to the LV 
office use in the case of Plot 4. 

370.� It is absolutely clear that access and egress in the design year is not a 
consideration that necessarily leads to refusal in the way that is suggested by the 
EA. In this case there is free and voluntary access and egress in the design flood 
for all the plots except Plot 4, which would be safe because it would be closed in 

 
 
201 In fact the exception test would not even apply strictly to plot 4 it being less vulnerable 
development.  
202 Mr O Brien appendix COB8 
203 This references the design year so that is what is meant.  
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the design flood.  Such an event would be able to be forecast and there is also 
safe refuge to upstairs floors even in the very unlikely event that someone 
remained in the office when it should be closed. 

Safe Evacuation 

371.� One of the factors here that can and must be taken into account in reaching a 
judgment that the site is safe and passes the exception test is that safe 
evacuation is practical and is provided for by condition. 

372.� The EA accept that they do not normally comment on flood evacuation 
procedures and flood emergency plans.  In the University of Worcester case they 
expressed the usual position in this way. “We do not normally comment on or 
approve the adequacy of flood emergency response and flood evacuation 
procedures accompanying development proposals as we do not carry out these 
roles during a flood204”. 

373.� In cross examination, it was accepted that the evacuation plans are practical 
and to allow for safe evacuation is reasonable and that is the responsibility of the 
Council and not the EA. 

Type of Flood Risk and Advance Warning 

374.� Advance warning would be available for the design flood and more extreme 
event because there is detailed knowledge of the factors that make up such a 
flood. To have such a flood there would have to be a high astronomical tide which 
is entirely predictable and a high surge factor which for these types of events 
would be necessary to have a very low depression, which would be forecast. 
Thus, the nature of the flooding points to a high level of predictability for the DFL 
and more extreme floods. The experience in Bristol of the last 2 events which 
were both lesser events than the DFL showed that at least 3 or 4 days’ notice 
was given of the flood event from the flood guidance statements. 

375.� For the 2014 event the flood guidance statement gave at least 3 days’ notice 
of the relevant flood event. For example, the flood guidance statement was sent 
on 31 December 2013 at 11am and the flood events with the high spring tides 
were on 3 and 4 January 2014. Similarly, for the 2020 event which was again 
well below the present day 1 in 200 year design event 6 to 7 days of notice was 
given by the flood guidance statement. This arrived on 5 March 2020 and the 
high spring tides and so floods were on 11 and 12 March that is 6-7 days later. 
Thus, the nature of the flooding dependent especially for the highest flood on one 
of the preconditions being the entirely predictable high astronomical tides make it 
able to be forecast with at least 3-4 days’ notice. This accords with recent 
experience of lesser floods which are less predictable where at least 3-4 days’ 
notice has been given by the forecasts.  Even on the basis of the current ability 
to forecast there would be at least 3 to 4 days’ notice of the design flood or an 
extreme event. Forecasting is likely to improve but the proposed emergency plan 
has been assessed without accounting for such improvements. Based on the type 
of flood risk present and the extent of advance warning that can be given of the 
flood event this points to the safe evacuation being entirely practical. 

 
 
204 See page 3 of appendix B of Young rebuttal  
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The Number of People that would Require Evacuation 

376.� In the extreme event, taken as 10.97m AOD, even in 100 years’ time the 
residential occupants on all the floors above the upper ground would clearly not 
need to evacuate for the relatively short flood period but could stay in their 
homes or in their student accommodation. The upper ground floor 
accommodation would not be unsafe to stay in even in the extreme flood event. 
170mm of water would be unlikely to come into the flats and even if it did, it 
would not be unsafe. The residents of the upper ground floor would also have the 
choice of going to safe refuges higher up the buildings. The school would be 
closed in advance and that has a life of 60 years so there would not be 
evacuation of that. Similarly, with the office on Plot 4, there would not need to be 
evacuation because that would be shut down in advance. The number put 
forward of 1,400 people needing to be evacuated is a highly pessimistic figure 
that would in reality not come about. 

Adequacy of Evacuation Routes and Places of Refuge 

377.� The evacuation routes show that there would be short routes along public 
highways to safe ground and which would be entirely practical to use205.  There 
are sufficient places of safety and this has not been challenged. The CPU keep 
this under review constantly and planned on the basis of updated information so 
the Inspector and SoS can be confident that there will be sufficient provided for 
in the future.    

Duration of Evacuation 

378.� The duration of evacuation would be relatively short because of the nature of 
flooding and very short by comparison with other civil emergencies, and this 
again points to the practicality of safe evacuation. 

Sufficiently Detailed and up to date Evacuation Plan 

379.� The evacuation plan would be up to date because the condition requires the 
evacuation plan to be updated every 3 years. 

Conclusion on Emergency and Evacuation Plan 

380.� A safe evacuation plan is entirely practical in this case as the expert on this 
said. The CPU have responsibilities for emergency planning and the CPU officer 
has confirmed that they are content with the evacuation and emergency planning 
for the site. 

Local Factors for Site Safety 

381.� These factors were reviewed by the Council’s witness, which helped to explain 
his judgment as to why the development complied with the second part of the 
exception test. The frequency of flooding where the walkway could possibly have 
water on it would be extremely rare, as set out above and all of the factors about 
the characteristics of flooding locally, point to it being safe. 

 

 
 
205 CD 6.35 page 19 
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Safety Before Extreme Flood Events 

382.� Within the buildings there is a great measure of safety. The residential units 
are all designed to have the residential sleeping accommodation above the 
design event with freeboard. It is also above flood levels even if the UE CCA are 
used. All of the residential units of sleeping accommodation would be safe even 
in the H++ extreme event. There would be the possibility in an extreme event of 
a maximum of 170mm of water, which is safe but clearly a nuisance.  All plots 
have safe refuges and the flooding is reasonably predictable, for the reasons 
above. 

383.� Around the buildings would also be safe. It is overwhelmingly likely that there 
would be at least 3 days warning of a design flood. Direct access to the raised 
walkway would be available from Plots 1, 2, 3 and 5. Safe refuges would also be 
provided for each of the plots. There would be easy, short access to the raised 
podium from much of the site. Even if outside and a person had not heeded 
warnings it would be easy to get to the safety of the podium. 

384.� The access and egress during the design flood has been carefully considered 
above and all plots apart from Plot 4, would have access and egress even at the 
peak of the design flood via the raised walkway. There would be dry access along 
that in the design flood event for all those plots as set out above206. Plot 4 would 
be closed ahead of the design flood and would be a LV office use. It would have a 
safe refuge upstairs if someone disobeyed the clear closure. If someone was 
outside building 4 there would be a short distance of about 10m to get to the 
podium or a shorter distance to return to the office and seek safe refuge upstairs. 

385.� There would be ample and easy short evacuation routes to higher ground and 
so, for the reasons above, evacuation before an extreme event would be entirely 
practical, which further points to the safety of the local circumstances here. 

Structural Safety of Buildings and Impact on Essential Services 

386.� It is undisputed that the buildings would be built so that they were structurally 
safe and resilient to flooding. Set against the local circumstances and the 
particular mitigation plans, which are suggested should be considered by the PPG 
at paragraph 54, the site can be seen to be safe. 

Conclusions on the Exception Test 

387.� The overall judgment is made for the Council that the development passed the 
second part of the exception test, in paragraph 164(b) of the Framework. The 
development would be safe for its lifetime taking account of the vulnerability of 
its users. The Council’s witness clearly has considerable experience, in particular 
with emergency planning and flooding in Bristol. He is giving evidence on behalf 
of the CPU who have responsibilities for emergency planning for flooding. His 
evidence was robust and did not change in cross examination. It was confirmed 
by the EA that all his evidence on the emergency plan and evacuation was 
reasonable. 

 
 
206 Even if freeboard is added, which is not necessary for access, the access is safe for all for 
the design flood event  
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388.� The emergency plan, the evacuation plan, the safe refuges for each of the 
plots, all of the mitigation offered by each of the plots, the ability to condition the 
development, the access and egress arrangements including the raised walkway 
as well as the proposed layout have been considered in coming to his view that 
the development would be safe for its lifetime.  The generalised assertions of the 
EA of risk to life from deep water where people would not go in the design flood, 
failed to deal properly with all the mitigation provided. The evidence of the 
Council and Applicant’s flood witnesses all provide reasons and evidence as to 
why occupants would remain safe despite the level of water on some parts of the 
plots in the design flood. 

389.� This is sufficient in itself to show that the second part of the exception test, 
contained at paragraph 164(b) of the Framework, is satisfied. 

Development Plan 

390.� The evidence of the Council is that the development accords with the allocation 
Policy BCAP35 which allocated the wider site for a wide range of uses as part of 
the growth and regeneration of the area as an employment led mixed use 
quarter of the city centre. The first part of the policy is critical and sets out that 
the Bristol Temple Quarter is an area of growth and regeneration. Policy BCAP35 
seeks to facilitate this growth and regeneration. The proposals accord with this 
important part of the policy. So far as the mix of uses at the site the policy is 
permissive and not restrictive. The mix of uses complies with the policy and was 
unchallenged. It is clearly, on any view, of considerable importance that the site 
is allocated for development and the development complies with this policy. The 
development clearly also accords with the requirement to have a Flood Risk 
Assessment as elucidated in oral evidence.  The view was that it was supported 
by an FRA which covered all the issues and upon which the LPA was entitled to 
rely. 

391.� The EA did not object to this policy in the BCAP. If they thought it was not 
sound because it was not deliverable, they could have objected to the policy207. 
The adoption of the plan is a clear recognition it is a sound policy and capable of 
being delivered in flooding terms. The EA have not suggested any practical step 
that the Applicant could take that has not been taken as part of this scheme to 
make it safer.   

392.� The student accommodation complies with Policy DM2 on student 
accommodation, which is permissive in the City Centre. 

393.� The development is clearly of a high standard of design. It complies with the 
policies in the development plan on design.  In particular, it accords with Policy 
DM26 on Local Character and Distinctiveness, layout and form, in Policy DM27, 
the public realm, in Policy DM28, and the design of new buildings, in Policy 
DM29.   Similarly, it is a positive advantage of the proposal that it brings about 
active ground floor uses in a suitable location, contributing to the vitality and 
character of the area in accordance with the aspirations of Policy BCAP31. This is 
a considerable enhancement from the existing position. The walkway along the 

 
 
207 See paragraph 35 of the NPPF 2019 very similar provision in 2012 NPPF 



File Refs: APP/Z0116/V/20/3264641 and 3264642 
 

 

 
https://www.gov.uk/planning-inspectorate                  Page 97 

Feeder fulfils the aspirations in Policy BCAP32 to deliver quayside walkways. This 
design compliance and the improvements were set out in the evidence.   

394.� The increased accessibility that the development would bring about through 
the site with the riverside walkway and vastly improved public realm is in 
accordance with Policy BCS10208, and is a positive advantage of the proposal209. 
It is in keeping with the priority given to the pedestrian. 

395.� There is conflict with the heritage Policy DM31, but this should be given less 
weight because it does not contain any balancing exercise within it and 
accordingly is not consistent with the Framework.   

396.� In terms of the flooding policies in the plan, there is compliance with Policy 
BCAP5210 which does not deal with the exception test. It deals with the sequential 
test, which it is agreed is complied with. In fact, the reasoned justification to the 
policy importantly wants to allow residential development to proceed in areas of 
the city centre that are in need of regeneration.  It specifically says that it wants 
to avoid blight. It says: “within these areas a more focused approach to flood risk 
will be required that allows some residential development to proceed in order to 
avoid blight while minimising the exposure of its residents to risk to the greatest 
extent possible.”211.  Thus, within the areas of the city that are in need of 
regeneration, such as the application site, it is not the approach of the 
development plan or government policy to prevent development or avoid any 
flood risk. 

397.� Policy BCS16212 would be complied with because the development is safe for 
the lifetime of the development on the basis of the flooding evidence. Having 
considered all the relevant policies, the Council submits that the development 
plan is complied with as a whole. Most significantly it complies with the 
regeneration aims of the policy that allocates this site, Policy BCAP35. It achieves 
the sustainability goals of policy. It improves accessibility. It meets the design 
policies. It accords with the flooding policies of the plan and while it is considered 
flooding Policy BCS16 was complied with, even if there were a minor breach 
because of the risk, the development plan as a whole would still be complied with 
because of the compliance with other policies. If the view was reached contrary 
to the primary case about flood risk from the Council, it would still “not to be 
disproportionate to that involved in normal everyday life” so the balance would be 
in favour of the development. 

Heritage Assets 

398.� In terms of Plot 1 the buildings have limited value and the proposal would not 
result in any identifiable harm to heritage assets. 

399.� Plots 2-3 would retain the canal-side wall which gives the site significant 
character when viewed from the south. The curtilage listed industrial sheds would 
be lost, which results in some loss of significance and harm. The boundary wall 

 
 
208 CD 1.6 
209 See LC 10.5 and examination in chief  
210 CD 1.39a 
211 3.18 BCAP  
212 CD 1.12 
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loss has been kept to a minimum level while providing safe and convenient 
access.  This loss and the proposal’s increased scale would cause some harm to 
the setting of the listed buildings on the site. However, the proposal would 
increase access to areas where the listed buildings can be appreciated including 
shed 1a, shed 1b and the Grade II* St Vincent’s works offices. 

400.� Plot 4 would ensure the rebuilding of the fire damaged Grade II part of the 
Erecting Shop and to ensure that it is used. The eastern block would be re-
roofed. It is proposed to be a five-bay building which would provide a visual 
indication of the full extent of the original building and so be an enhancement of 
the historic setting. 

401.� Plot 5 would bring about the reuse and refurbishment of the Grade II Boiler 
Shop for the school sports hall, which would be a positive heritage gain.  There 
are concerns about loss of fabric of the Hammer Forge and a condition is 
proposed to secure proper investigation about retaining further elements of that 
structure. 

402.� Plot 6 does not contain heritage assets of any note. 

403.� There would be less than substantial harm to the Silverthorne Lane 
Conservation Area character and appearance. However, there would also be 
benefits of restoring the erecting shop buildings which offer a significant 
enhancement to the character and appearance of the conservation area which 
would enhance the sense of industrial heritage that defines the special character 
of the conservation area. 

404.� There would be less than substantial harm to the setting of Lysaght’s Works 
Offices and a low degree of harm to the Marble Works Warehouse adjacent to 
Plot 1. The Council’s evidence is that there is no harmful impact on views from 
Temple Meads Station. 

405.� The Council says there would, however, be heritage benefits that are public 
benefits. The Grade II former Erecting Shed should be viewed as being at risk 
and its restoration and use count as an important public benefit. Similarly, the 
refurbishment and bringing back into viable use of the Boiler Shop is an 
important heritage gain. The school use would be likely to be an assured longer-
term use. The heritage assets including the Lysaght’s Office would have better 
public accessibility and be better appreciated.  When the public benefits are 
considered, the Framework paragraph 202 balance is complied with taking into 
account the heritage benefits and the other public benefits. 

The Public Benefits 

406.� There are important and significant public benefits that this development 
brings about including the following. 

New School 

407.� The Framework is clear that it is important that a sufficient choice of school 
places is available to meet the needs of existing and new communities. 
Authorities and decision makers on appeal should give great weight to the need 
to create, expand or alter schools including through decisions on applications. 
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408.� In this case, there is an estimated shortfall of 170 spaces for year 7 places for 
September 2021 based on the annual school capacity survey forecast in the East 
Central area of Bristol. This is forecast to increase to over 200 for September 
2022, over 200 for 2023 and 2024 and then nearly 200 for the following 2 years. 
Without the delivery of this school there is accordingly a significant shortfall of 
places. 

409.� The national policy support for increasing school places is extremely strong in 
recognition that it can transform children’s lives, as set out in the extant ‘Policy 
Statement - Planning for schools’ development’213. That policy statement provides 
as follows. “The government is firmly committed to ensuring there is sufficient 
provision to meet growing demand for state funded school places increasing 
choice and opportunity in state funded education and raising education 
standards... By increasing both the number of school places in the choice of state 
funded schools we can raise educational standards and so transform children's 
lives by helping them to reach their full potential. It is the government’s view the 
creation and development of state funded schools is strongly in the national 
interest and the planning decision makers can and should support that objective 
in a manner consistent with their statutory obligations214.”   

410.� The evidence is that significant weight should be given to benefits of the 
provision of the school in this development. This must be correct in light of the 
very strong policy support and the considerable need for places. 

Housing and Affordable Housing 

411.� The provision of housing and affordable housing in the context of Bristol not 
having a 5 year supply and the government policy objective of significantly 
boosting the supply of homes is quite clearly a benefit of significant weight.   

412.� When the new figures are applied from June 2021 for the uplift in the Local 
Housing Need, the Council are of the view that this would rise to an annual 
requirement of 3,153. The supply figures would then be likely to be in the upper 
end of the range 2.59-2.96 years. It is not necessary to resolve the precise figure 
because there is agreement on the lack of 5YHLS and the broad scale of the 
deficit.  The provision of housing and affordable housing is a benefit attracting 
significant weight. 

Improvements to Accessibility and Waterside Walkway 

413.� The site vastly improves the accessibility and permeability of the site and 
would deliver an attractive waterside walkway. This accords with section 8 and 9 
of the Framework and Policies BCS10, BCAP32 and BCAP35. This is a significant 
benefit. 

Regeneration Benefits 

414.� The site clearly regenerates an important City Centre site which has been 
allocated for regeneration in the BCAP35. This accords with the BCAP, the 
development plan, and government policy. Paragraph 120 of the Framework says 

 
 
213 CD 5.8 
214 CD 5.8  
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that planning decisions should (120 c) “give substantial weight to the value of 
using suitable brownfield land within settlements for homes and other identified 
needs …”. On this basis the government apply substantial weight to these 
regeneration benefits. 

Contribution and Compliance with Climate Change Policy  

415.� The facilitation of the extension of the district heating network for the area and 
the compliance with climate change policies as set out above is a considerable 
benefit of the scheme. 

Compliance with the Development Plan 

416.� Clearly compliance with the development plan is a powerful consideration in 
favour of granting planning permission in light of section 38(6) Planning and 
Compulsory Purchase Act 2004. The Framework, at paragraph 11, provides that 
the presumption in favour of sustainable development for decision taking means 
approving development proposals that accord with an up-to-date development 
plan without delay. The compliance with the development plan also needs to be 
taken into account in the overall balance and be given considerable weight in 
favour of the development. 

Heritage 

417.� The evidence of the Council is that the Framework paragraph 202 balance is 
passed because the public benefits including heritage benefits outweigh the less 
than substantial harm to the heritage asset. 

The Council’s view on the EA’s Approach to the Balance 

418.� The EA’s conclusions on the overall balance were clearly fatally flawed. They 
did not deal with the very significant benefits that this scheme would bring, for 
example, the policy support for the school and the need for school places.  It was 
accepted in cross examination by the EA that “I have not looked at the positive 
side of the balance but only on the negative”215. In terms of the development 
plan, the EA’s witness accepted that he had not assessed the plan as a whole.216 
Accordingly, without assessing the benefits and without assessing the 
development plan, read as a whole, it is not possible to conclude whether the 
development should be permitted and not possible to conduct the overall 
balance. 

419.� The point that the EA were then driven to take was that any breach of the 
exception test or any risk to life would necessarily mean that permission should 
be refused whatever the benefits were. However, it is not accepted that the 
exception test is only passed if all risk is eliminated however small. It is a 
question of judgment whether a development passes the exception test and that 
will involve assessing the risk. A scheme can be safe despite there being a very 
small level of risk associated with it. The SoS approach in Gosport is an example 
of a scheme being permitted despite there being some level of risk. The 
Inspector found that safe access and egress would not be possible during an 

 
 
215 See cross examination by Applicant not repeated by Council 
216 Cross examination of MW 
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inundation event, by which he meant the design flood217. He then found that: 
“the residual risk could not be entirely eliminated: but it would be limited to the 
point here it would not be disproportionate to that involved in normal everyday 
life”218. Even with that risk, permission was granted and the SoS concluded that 
flooding is “not on its own a decisive factor and that it must be weighed in the 
balance”219. Thus, flood risk is not a trump card which means that a development 
has to be refused. 

420.� The Council’s case is, of course, that the exception test and flooding policy is 
complied with. However, even if a conclusion was reached contrary to all the 
evidence of compliance with those tests, a judgment can still be reached that the 
development should be approved. The SoS in APP/J4423/V/09/2104003220 
accepted the conclusions of the Inspector that the Sequential Test was failed, the 
first part of the Exception Test was breached and there was doubt as to whether 
the development was safe221. The SoS concluded that the development should be 
allowed bearing in mind the regeneration benefits of the proposals and its 
sustainability and the contribution it would make to housing supply and 
potentially affordable housing. Thus, a failure to comply with the Exception Test 
does not necessarily mean that permission should not be granted. The benefits of 
course need to be considered and weighed against the harm. 

421.� The EA seek to say that a departure from its views requires cogent and 
compelling reasons in reliance on Shadwell Estates v Breckland [2013] EWHC 12.  
All the authorities have been considered222 and it is concluded that either: (a) the 
principle does not apply where there is an Inquiry with the EA and other parties 
calling expert witnesses; or (b), that if it does exist, it would be easily displaced 
by expert evidence that was accepted in preference. 

422.� It is submitted that the first position is correct, and that the Inspector should 
assess all the expert evidence in the normal way and give weight to the evidence 
as appropriate223. On this basis, on these critical issues, the Inspector is free to 
reject the evidence of the EA. However even if the second approach is taken 
where there is preferable and more compelling evidence, as is the case here, the 
Inspector is able to rely on that and the views of the EA can be readily overridden 
in this case. 

423.� In this case, the EA gave evidence at the beginning of the Inquiry that the 
design flood must use UE CCA and no judgment needed to be used because it 
was in black and white in CD5.6. By the end of the cross examination, the 
witness said it was a question of judgment and that CD5.6 did not say which CCA 
to use. Which of those views must great or considerable weight be given to? A 
departure from which of these must have cogent and compelling reasons? This 
points to the correct legal approach being to give the EA’s evidence the weight it 
deserves after the Inspector has assessed the quality. If this is not followed, it 

 
 
217 Paragraph 177 of COB 8 a paragraph endorsed by SoS 
218 177 of COB8 
219 See paragraph 13 of DL  
220 Mr O’Brien appendices COB9 
221 See paragraph 120. Accordingly, in that case safety had not been demonstrated. 
222 Mr O’Brien POE appendix COB7 
223 see paragraph 12 and 14 of COB7 
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should be overridden by the cogent and compelling evidence of the other 
witnesses.  Their overall case on the Exception Test was clearly affected by their 
choice of the design flood based on what they accepted to be a wrong reading of 
CD5.6. 

424.� The EA’s evidence on the overall balance when it has not considered most of 
the positive factors, again cannot be preferred to the other witnesses. It is best 
to give the EA’s partial evidence the weight it deserves depending on the 
assessment of quality. If this approach is not taken, the EA’s evidence should be 
overridden for cogent and compelling reasons, namely the preferable evidence of 
other witnesses.   

425.� The Council’s case, based on compelling evidence, is that the second part of 
the Exception Test is complied with in this case because the judgment should be 
reached that the development is safe for its lifetime taking into account the 
vulnerability of its users. 

Overall Conclusion on Balance 

426.� The evidence was that even if a flat balance is applied the benefits of the 
scheme are such that permission should be granted. If the tilted balance is 
applied, it is more compelling. The tilted balance should be applied because the 
Council cannot show a 5YHLS and there is no clear reason for refusing the 
development in light of the evidence that the exception test is passed, and the 
heritage balance is passed. 

427.� The Inspector and the SoS are asked to permit this scheme and follow the 
resolution of the Council. The development would deliver considerable benefits. 
The benefit of providing a critically needed school, which great weight must be 
given to and which government policy describes as being in the National interest. 
The benefit of delivering housing and affordable housing when government policy 
seeks a significant boost in the supply and when there is a considerable need in 
Bristol, which does not have a 5YHLS. The benefit of the regeneration of an 
allocated site in the City Centre which government policy gives substantial weight 
to. The benefit of compliance with national policy on heritage and climate change. 
The benefit of vast improvements to accessibility and the delivery of a long-held 
policy aspiration for a waterside walkway. A scheme that fulfils the allocation 
policy and complies with the development plan as whole which the government 
policy is to approve without delay. 

�  
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The Case for Summix FRB Developments Ltd (Rule 6(6)) supporting the 
scheme 

428.� Summix FRB Developments Ltd (Summix) have essentially limited themselves 
to the broad flooding related issues which have arisen in the context of the SoS’s 
call-in of the Applications. They do not go into the technical details of the FRAs 
and extensive underlying hydraulic modelling that has been undertaken by the 
Applicant and are focussed on the following broader issues of principle: flooding 
and climate change policies and guidance (Framework, PPG and Development 
Plan); the choice of CCA setting the design flood level; strategic flood defences; 
flood Mitigation (off-site, the use of Emergency Plans and sub-structure voids); 
impact of the EA’s objections on development in Bristol. 

Climate Change and Flooding Policy and Guidance 

429.� National policy on climate change and flooding is set out in section 14 of the 
Framework and advises in relation to planning and flood risk that, in areas of 
greatest risk from flooding, a 2-stage test should be applied to proposed new 
development – a sequential test and an exception test. 

430.� The sequential test aims to steer new development to areas with the lowest 
risk of flooding and is to be applied in areas known to be at risk now or in the 
future from any form of flooding224, which provides that development should not 
be allocated or permitted if there are reasonably available sites appropriate for 
the proposed development in areas with a lower risk of flooding. If it is not 
possible for development to be located in zones with a lower risk of flooding, the 
exception test may need to be applied depending on the potential vulnerability of 
the site and the development proposed.225 

431.� In this case, the site lies within an area at high risk of flooding and everyone 
agrees that both the sequential test and exception test should be applied. There 
is agreement by the EA that the sequential test in this case is passed. Not only is 
the site allocated for development, in which case the Framework226 advises that 
applicants need not apply the sequential test again, but the Applicant has re-
tested whether it would be possible to locate the proposed development in an 
area with a lower risk of flooding and has concluded that it cannot. This is 
accepted by the Council and agreed by the EA.227 

432.� The issue, therefore, is in relation to the Framework exception test which has 
two elements to it. Both elements need to be satisfied for development to meet 
the exception test. However, there is only a dispute in this case in relation to the 
second part of the exception test which requires three things to be satisfied, 
namely that the development will be safe for its lifetime, not increase flood risk 
elsewhere, and where possible, reduce flood risk overall. The issues in this case 
relate to the first two of these. 

433.� It is necessary to understand what safe means. The EA’s approach, as is 
evident from the way so many of its questions were put in cross examination, 

 
 
224 Framework para. 162 
225 Framework para. 163 
226 Framework para. 166 
227 For EA Mr Willits xx Day 3 
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and its choice of CCA, appears to be that a development is not safe unless the 
safety of all the occupiers of the proposed development in the event of a design 
flood can be guaranteed. In other words, that all risk from flooding to residents, 
school children, workers and visitors is eliminated, by ensuring that no part of 
the site would be exposed to flooding now and in a design flood event. The EA 
does not realistically look at the planning balance fully, rather it sees flood risk as 
so significant and hazardous that that outweighs any other considerations, 
particularly when risks are to life. 

434.� It is Summix’s view that the EA’s counsel of perfection cannot be right. It is 
not what the Framework requires and the issue for this Inquiry (and all other 
developments affected by flooding in Bristol and elsewhere in the country) is 
whether the mitigation measures, taken as a whole, as proposed by the Applicant 
to address the flooding that is predicted to occur on the site in the design flood 
event, would reduce the risk to those occupiers and visitors to an acceptable 
level. Moreover, the residual risk has then to be balanced against the benefits of 
the proposed development. This is made clear in the PPG228.  

435.� As regards the second matter and whether the proposed development would 
increase flood risk elsewhere, the matter in issue is a narrow one, namely is the 
use of sub-structure voids to ensure that flood water is stored on site for the 
duration of the flood event and not displaced elsewhere acceptable?  

The Choice of Climate Change Allowance 

436.� The EA’s approach to safety, and in the view of Summix its misunderstanding 
as to how a development can be made safe for its lifetime, is most acutely 
evident from the evidence as regards reliance on and understanding of the EA’s 
Guidance on Flood Risk Assessments and Climate Change Allowances (CCA 
Guidance)229 and, in particular the choice of the CCA to be used in setting the 
DFL. 

437.�  PPG, including the CCA Guidance, are of course not policy and are only 
guidance, a point that is clearly understood by the Applicant but less so by the 
EA. Lieven J230 who said in relation to the PPG “In my view the NPPG has to be 
treated with considerable caution when the Court is asked to find that there has 
been a misinterpretation of planning policy set out therein, under para 18 of 
Tesco v Dundee. As is well known the NPPG is not consulted upon, unlike the 
NPPF (Framework) and Development Plan policies. It is subject to no external 
scrutiny, again unlike the Framework, let alone a development plan. It can, and 
sometimes does, change without any forewarning. The Guidance is not drafted 
for or by lawyers, and there is no public system for checking for inconsistencies 
or tensions between paragraphs. It is intended, as its name suggests, to be 
guidance not policy and it must therefore be considered by the Courts in that 
light”. 

438.� The CCA Guidance makes clear that it only provides guidance to local planning 
authorities when preparing strategic flood risk assessments; and developers 

 
 
228 CD 5.5 at paras. 38 – 40 and 53 – 57 and 59 
229 CD 5.6 
230 in Solo Retail Ltd v Torridge District Council [2019] EWHC 489 at [33] 
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when preparing site specific flood assessments. In relation to the use of CCA, the 
CCA Guidance identifies what the appropriate allowance is for different categories 
of development (infrastructure, highly vulnerable, more vulnerable, less 
vulnerable and water compatible development) depending on the source of 
flooding. 

439.� For fluvial flooding, it advises that for infrastructure and water compatible 
development the UE and Central allowances respectively should be used in 
setting the DFL; but for highly vulnerable, more vulnerable and less vulnerable 
development it advises that a range should be considered. 

440.� For highly vulnerable and more vulnerable development, the parameters of the 
range are the HC and UE allowances; and for less vulnerable development they 
are the central and HC allowances. Where the source of flooding is sea level rise, 
the CCA Guidance advises that the FRA should assess both the HC and UE 
allowances to understand the range of impacts but does not specify, as the EA 
contends, the UE allowance must be used. 

441.� Where the CCA Guidance allows for a range in the CCA to be used for setting 
the DFL it provides no guidance to the flood risk assessor as to whether the 
allowance used should be at the bottom of the range, at the top of the range or 
somewhere in between the top and the bottom. Instead, where a range is given, 
the choice of allowance is clearly a matter of professional judgment to be 
determined on the facts and circumstances of each case taking account of the 
CCA Guidance. 

442.� This is so self-evident that it hardly needs saying, which makes it all the more 
surprising that the EA witness thought that the Guidance was black and white; 
only allowed for one reasonable answer; and did not involve any professional 
judgment. This response was so obviously wrong that it must have been reflected 
on, resulting in the subsequent response that the CCA Guidance did not specify 
what CCA in the specified range should be used in undertaking a FRA; and 
selecting an allowance within the range specified by the CCA Guidance when 
undertaking a flood risk assessment was a matter of judgment. It was also 
accepted that the EAG did not include the H++ climate change allowance as part 
of the range to be considered when assessing highly vulnerable or more 
vulnerable categories of development. 

443.� On this issue, it is submitted that the CCA Guidance does not mandate that the 
UE CCA must be used, as the EA appears to suggest, and that professional 
judgment is required in undertaking an FRA to use an allowance appropriate to 
the circumstances. This is what has been done for the Applicant in this case in 
using the HC CCA in the extensive FRA work undertaken for the Silverthorne 
Lane application. 

444.� Moreover, the use of an HC allowance is consistent with the FRA work 
undertaken by ARUP on behalf of the Council in relation to the BAFS.231 

445.� In relation to the BAFS, ARUP’s work was undertaken in conjunction with the 
EA and uses the HC allowance. The EA sought to undermine that work on the 
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basis that ARUP’s report had not taken account of the revisions to the CCA 
Guidance in July 2020 as they were issued shortly before ARUP’s report was 
published on 29 September 2020. However, it was accepted that the CCA 
Guidance had been revised in December 2019 to include the sea level rise 
allowances based on the 2018 UK climate change projections and that these 
revisions were not introduced as being new in July 2020. 

446.� Consequently, it was agreed that the EA had had almost 18 months to advise 
the Council that the use of the HC allowance was not appropriate (if that was the 
case) and it was further agreed that there was no knowledge of the EA having 
changed its advice to the Council. This is consistent with the fact that the 
relevant date for the change in the EA’s CCA relating to sea level rise was 17 
December 2019 and that all modelling done for the BAFS had been done in 
accordance with that guidance. The EA’s attempt to say that the BAFS had not 
taken account of the July 2020 revisions to the CCA Guidance were therefore a 
complete red-herring. 

447.� As was made clear by the Council, the BAFS is to facilitate regeneration and 
development of the city centre and there is a direct correlation between using the 
same design event for development sites and the BAFS. Thus, when asked what 
logic there would be in using a HC allowance for the BAFS which was intended to 
facilitate development but then, at the insistence of the EA, using a UE allowance 
for individual applications, would, as the Council said, undermine that strategic 
objective of the strategy because there is no logic in using a different design 
event when the BAFS has based its defences and its approach on HC and how 
that development meets the Framework requirements. 

448.� In respect of the principle of using HC for the BAFS the Council gave evidence 
that it had no intention to deviate from the use of HC, given the vast amount of 
analysis that has gone into the strategic outline case, including engineering, 
economics, environmental analysis and so forth, and that it is highly unlikely that 
at this stage, only a few months after consultation, the strategy team would 
significantly deviate from the principle of using HC to derive the design flood 
event.    

449.� This evidence further supports the use of a HC CCA. It reflects the Council’s 
view that the HC allowance was appropriate for the BAFS and for the Applicant’s 
FRA for two principal reasons. First, the dominant cause of flooding was tidal and, 
therefore, relatively predictable (compared, for example, to flash flooding); and 
secondly, any flooding was likely to have a relatively slow onset and be short-
lived as a consequence of it being largely tidal.   

450.� In the circumstances, the weight of the evidence from 3 witnesses, with vast 
experience of undertaking FRAs and the nature of flooding in Bristol, points 
overwhelmingly in favour of the HC allowance being used as the appropriate CCA 
for the purposes of assessing the flood risk to the Silverthorne Lane site and the 
wider central Bristol area. 

451.� In Summix’s view, in contrast to the Applicant’s careful consideration, the EA’s 
position appears to be driven by the belief that its CCA Guidance is policy and not 
guidance, a misunderstanding of that guidance, the adoption of an ultra-
precautionary approach and an inconsistent approach to using a HC allowance for 
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the purposes of the BAFS but a UE allowance for the site specific FRA for the 
Silverthorne Lane site.    

Summix’s View on Strategic Flood Defences 

452.� The EA’s objection to the Silverthorne Lane application, as it is for the Summix 
application, includes the absence of strategic flood risk infrastructure for the area 
to reduce flood risk and mitigate detriment.232 However, it seems the EA’s 
position is less certain and inconsistent. 

453.� At first, it was accepted that Policies BCS16, BCAP5 and BCAP35 did not 
require a wider strategic flood defence strategy to be in place before planning 
permission could be granted for the Silverthorne Lane site but then it was said 
that developing Silverthorne Lane (and other sites in Bristol affected by flooding) 
before the Council’s strategic flood strategy was in place would be extremely 
challenging and that a strategic flood risk management solution was crucial to 
enable new development in this part of Bristol.  Later it was confirmed that the 
EA was not saying that the Applicant should, or even could, make a financial 
contribution to the strategic flood risk strategy for central Bristol. However, 
concern was expressed that other sites might come forward without making a 
financial contribution to those strategic flood defences. Indeed, it was said that 
granting planning permission for Silverthorne Lane without a financial 
contribution would undermine the strategic flood risk strategy if the same 
approach is replicated across the Temple Quarter. Those replies are clearly 
inconsistent and substantially undermine the EA’s case on this issue and its 
approach to development at risk of flooding in Bristol more generally. 

454.� It is submitted that the correct position is that if the proposed development at 
Silverthorne Lane, or for that matter any other proposed development in Bristol, 
can demonstrate that it would not have an adverse impact on flooding off-site, 
then it meets the second part of the exception test and it would be unreasonable 
to prevent development coming forward before strategic flood defences are 
delivered. Indeed, were that to be the case, it is clear that the uncertainty as to 
when strategic flood defences are likely to be delivered would prevent a swathe 
of desirable development from coming forward in central Bristol, examples of 
which were provided.233 

455.� As to the delivery of those strategic flood defences, the Council has made 
significant progress in identifying what is needed by way of flood defences and 
has approved the BAFS234 and the issue is one of funding. In this regard, it is 
evident that there is a funding gap of between £93m-£128m (depending on CIL) 
which means that there is uncertainty as to whether the first phase of the BAFS 
will be delivered within the next 5 years. However, what is clear from evidence to 
the Inquiry is that there is a clear and present danger of flooding to Bristol city 
centre which means that it is inevitable that strategic flood defences will come 
forward. It is submitted that the EA’s position (if it is the EA’s position) that 

 
 
232 CD 6.80 
233 Examples given by Mr Rowe in his PoE at paras. 7.8, 7.9 and Table 1 
234 Strategic Outline Case for the Bristol Avon Flood Strategy – see the Decision Pathway 
Report at App. MR5 to Mr Roe’s PoE 
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development of the Silverthorne Lane should not be permitted until strategic 
flood defences are in place is wholly untenable and should be rejected. 

Summix’s View on Flood Mitigation 

456.� There are two issues here. The first is the use of sub-structure voids to 
mitigate the off-site impacts of the development. The second relates to the use of 
Emergency Plans (EP) and goes to the question of whether the development 
would be safe for its lifetime.   

457.� As to the use of sub-structure voids, development on sites susceptible to 
flooding reduces that site’s flood storage capacity and this needs to be 
compensated for to ensure that flooding is not increased off-site by water 
displaced from the development site. This can be achieved, for example, by 
lowering the surface level of open areas of land within the site (for example in 
the present case by lowering the level of the MUGA). It can also be achieved by 
the use of sub-structure voids as the EA has previously accepted and of which 
there are many examples in the evidence.235 

458.� Although, the EA’s position was that it did not generally accept the use of 
voids, it was accepted that the EA’s concern was not one of principle but that if 
those voids are not properly inspected and maintained then there is a danger 
that they would not perform their intended function in the event of a flood.   

459.� This is evident from the many examples of where the EA has accepted the use 
of sub-structure voids and in particular the Soapworks application which is of 
direct relevance to the Silverthorne Lane application (and the Summix 
Application) because the development comprises mixed use development 
including residential uses (private rented sector), the development is in Bristol 
and is affected by the same flooding issues, and is very recent. 

460.� In the Soapworks case, the EA originally objected to the proposed 
development, including on the basis that flood compensation on site was to be 
provided by sub-structure voids and this was generally resisted due to the 
difficulties in securing ongoing maintenance236. However, following the 
submission of a Flood Management Plan as part of the Soapworks FRA, the EA 
withdrew its objection on 30 March 2021.237 

461.� It was accepted that this was because the EA was satisfied that inspection and 
maintenance of the culverts and voids could be ensured for the lifetime of the 
development by way of condition or s.106 agreement. Importantly, as with the 
Soapworks development, the various buildings proposed as part of the 
Silverthorne Lane development would be under management and that 
management can be secured by condition/s.106. Moreover, the system of 
culverts to channel the water to the voids and inspection points as part of the 
Soapworks development238 and which the EA was satisfied could be adequately 
maintained for the lifetime of the development, is clearly a substantially more 
complicated flood compensation system than that proposed at Silverthorne Lane. 

 
 
235 See evidence of Mr Roe and Mr O’Brien 
236 INQ18 
237 Mr Roe MR6.1 
238 Mr Roe MR6.1- see the text on p.16 and Figs 4 & 5 on p. 17 in the Soapworks FRA  
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Consequently, there is no basis for the EA to continue to object to the use of sub-
structure voids as part of the mitigation strategy at Silverthorne Lane. Indeed, 
provided it is clear that any sub-structure voids can be maintained in a manner 
that allows them to perform their intended function, it is submitted that the EA 
cannot reasonably object to their use in any proposed development. 

462.� It is submitted for Summix that the EA has not put forward any credible 
evidence why, in relation to the proposed development at Silverthorne Lane, the 
sub-structure voids required to provide flood compensation to avoid any off-site 
impacts cannot be managed to ensure that they function as intended and its 
objection on this ground should be rejected.  

463.� As regards the EP proposed for Silverthorne Lane in the event of a flood, the 
Soapworks FRA (accepted by the EA) is also relevant and stated “An Outline 
Flood Emergency Plan … should be prepared for the respective uses within the 
proposed development and maintained as live documents, updated and 
implemented by the users of the development. This shall be prepared in 
accordance with the ‘Flood Emergency Plan Guidance & Template’ produced by 
the Bristol City Council Civil Protection Unit”. The main risk to the site is tidal. A 
feature of these types of flood is that they are predictable and can be forecast 
long in advance. In addition, periods of flooding are likely to be relatively short 
duration. This allows temporary management to be put in place to provide 
additional protection where required and means site users having advance 
warning and can take appropriate measures depending on the degree of risk 
predicted. 

464.� Each EP is clearly bespoke to the site and development in question and the 
nature/extent of the flooding risk. Further, it is the function of the LPA to form an 
overall view of the adequacy of an EP and whilst the EA can advise on key flood 
risks it is not able to comment on the overall adequacy of an EP (see Roles and 
Responsibilities on page 3 of the ADEPT/EA joint document Flood risk emergency 
plans for new development).239 The objections and concerns expressed by the EA 
of the EP through the Inquiry are examples of the EA’s overreach. 

465.� In the present case, the Council has accepted that the measures proposed 
through the EP are appropriate to mitigate the residual risk from flooding. The 
features of the EP were summarised as including a raised walkway at no lower 
than 10.35m rising to a podium level of 10.8m AOD, flood gates at the eastern 
end of Silverthorne Lane, safe refuge within the upper levels of all plots and all 
buildings, and evacuation and shutdown procedures for all plots. 

466.� The EA was critical of the emergency procedures and the accuracy of flood 
forecasting and persisted with its position that the EP plan could not guarantee 
the safety of everyone on site in the event of a flood, and that forecasts could not 
be 100% accurate, and that there was no guarantee that people would react 
rationally to floods. However, while the Council accepts that, the chances of that 
happening are a lot lower or very low with the mitigation in place. 

467.� Moreover, some of the questions put to the witnesses by the EA on the basis 
that the outcome could not be guaranteed need to be put in the context of the 

 
 
239 CD 9.34 
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answers given by the EA in relation to the EP. For example, in relation to a 
concern expressed that a problem with EPs is that people do not always do what 
they are supposed to, Summix put the question that it could not be a rational 
basis to object to a development because some people might not comply with an 
EP as that would be a problem for all developments with an EP. The response to 
that question was that it is not part of an objection and was to flag the witness’s 
wider concerns as a planner. 

468.� An important element as to the effectiveness of the EP, which the Council, and 
not the EA, has responsibility for is the nature of the flood events in Bristol and 
the fact that they can be predicted sufficiently far in advance to allow, for 
example, roads, schools and workplaces to be closed so that workers and school 
children are not on site in the event of a flood and, therefore, do not require 
evacuation. Indeed, the first strategy is to close the buildings in advance of 
flooding because the flooding can be predicted and evacuation would not, 
therefore, be necessary. 

469.� In this regard, examples of floods that occurred on New Year’s Eve in 2013 
and on 11 March 2000, where the flood events were predicted 4 and 6 days 
respectively before the actual flood events occurred were given by the Council. 
Even in an extreme flood event witnesses for the Council and Applicant said that 
the combination of a very high spring tide and a very deep Atlantic depression 
needed to generate a tidal surge of 1m for an extreme event to occur would be 
well forecasted. 

Summix’s view of the Impact on Development in Bristol 

470.� The extent to which the EA’s position is preventing development from coming 
forward in the immediate area to the Silverthorne Lane Site is apparent with six 
sites objected to by the EA240. Together, these would contribute 1,361 dwellings 
to the Council’s substantial shortfall in its 5YHLS position (currently between 3.5 
– 4 years and from 21st June 2021 likely to reduce to between 2.59 – 2.96 years 
when the housing need increases from 2,368 to 3,196 dpa). One of those sites is 
Summix’s Feeder Road Site, where the EA has objected because of the absence 
of strategic flood defences and the use of sub-structure voids and the Council has 
refused planning permission, at least in part, because of the EA’s position. 

471.� This is of importance to the Council’s ability to meet its housing targets but 
also to the Universities which are expanding and creating a significant demand 
for additional purpose-built student accommodation in Bristol. Moreover, with city 
centre developments prevented from coming forward there is increasing pressure 
on the Council to meet its housing targets by granting planning permission on 
less sustainable sites (including greenfield sites). 

Conclusion for Summix 

472.� It is submitted that the evidence very clearly supports the use by the Applicant 
of the HC CCA in setting the design flood level and assessing the flood risk.  It 
also very clearly demonstrates that the EA’s objections to the absence of 
strategic flood defences and/or the use of sub-structure voids are unfounded and 

 
 
240 Mr Roe in section 7 of his PoE 
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should be rejected. There is no real risk that the mitigation measures proposed 
would not be effective to prevent development of the site from increasing the 
flood risk elsewhere or that the development would not be safe for its lifetime. 
Consequently, the exception test is fully met and the EA’s objections are no 
impediment to the grant of planning permission. 

 

 
�  
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The Case for the Environment Agency Objecting to the Scheme 

473.� The EA’s case relates to the flood risks associated with the proposed 
development. To make this assessment the EA sets out its position on various 
matters, namely; what ‘safe for its lifetime’ should mean in flood risk terms; the 
design flood level; the acceptability of voids; accordance or otherwise with the 
development plan and the Framework; the relevance of the site’s allocation, 
precedent, the flood risk strategy and benefits of the scheme and the weight to 
be given to its evidence on these matters. 

Safe for its Lifetime 

474.� One of the requirements of the second part of the Exception Test (para. 164b 
of the Framework)241 is that the development will be safe for its lifetime taking 
account of the vulnerability of its users. That requirement should obviously be 
interpreted in accordance with the guidance that is set out in the PPG242. Any 
other approach renders the relevant passages of the PPG entirely devoid of any 
utility. The PPG “exist[s] within the context of” the Framework, as the High Court 
(Dove J) recognised in the Richborough Estates243 decision upon which the 
Applicant has indicated they rely. The very purpose of the relevant passages of 
the Guidance is to provide guidance on the application of the second, safety part 
of the Exception Test. 

475.� At the outset of the PPG it is explained that it is the Government’s advice on 
how to take account of and address the risks associated with flooding and coastal 
change in the planning process.  It goes on to set out the main steps to be 
followed by LPAs to meet the strict tests that are set by the Framework to protect 
people and property from flooding and that those main steps are designed to 
ensure inter alia that if a proposed development cannot be made safe, it should 
not be permitted. 

476.� A development that does not meet the requirements of the PPG as regards 
safety from flooding is thus not safe for its lifetime for the purpose of the second 
part of the Exception Test. This was accepted by the Applicant’s witness. The PPG 
requires the site-specific FRA to demonstrate that the site will be safe, and that 
people will not be exposed to hazardous flooding from any source. The developer 
must provide evidence to show that the proposed development would be safe 
and that any residual flood risk can be overcome. Residual flood risk is a 
reference to a flood that is more extreme than the design flood.   

477.� The PPG also requires that there be safe access and egress from the 
development in the design flood event. Evacuation is only identified as the 
appropriate response to a flood that is more extreme than the design flood.  

478.� The PPG at paragraph 39 states that access considerations should include the 
voluntary and free movement of people during a design flood, as well as the 
potential for evacuation before a more extreme flood and that access routes 
should allow occupants to safely access and exit their dwellings in design flood 

 
 
241 At the Inquiry this was para 160b – the numbering reflects changes to the Framework 
which took place July 2021 
242 CD 5.5 
243 Richborough Estates Limited v SSHCLG [2018] EWHC 33 (Admin) at [42]. 
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conditions. Safe access routes should be provided above design flood levels 
wherever possible; flooding of access routes is only acceptable where that is not 
possible and, even then, only to limited depths. It is wrong to suggest that these 
requirements apply only where access/egress is important to the overall safety of 
the development. As the Council’s witness accepted, the first sentence of 
paragraph 39 is simply making the point that where that is the position, 
access/egress should be discussed with the LPA and the EA at the earliest stage 
because of the potential implications for the overall design of the development. 
In any event, the Applicant’s witnesses agreed that access/egress is important to 
the overall safety of the development here. 

479.� At paragraph 40 the PPG refers to appropriate evacuation and flood response 
procedures being in place to manage the residual risk associated with an extreme 
flood event. It was agreed that this paragraph is only contemplating evacuation 
in response to an extreme flood event and does not support evacuation as the 
appropriate response to the design flood event. Guidance in paragraph 54 
includes, amongst the specific local circumstances that need to be taken into 
account, the need for safety of people within a building if it floods.  This includes 
the ability of residents and users to safely access and exit a building during a 
design flood and to evacuate before an extreme flood. 

480.� The PPG requires users of the site, including those with less mobility, to be 
able to access and exit all buildings safely during the design flood event; and that 
evacuation is only identified as the appropriate response to an extreme flood (not 
to the design flood). The PPG requires safe access/egress at all times during the 
design flood and that nothing within it suggests that it is acceptable to have even 
a brief period where safe access/egress is unavailable. 

481.� Both the PPG and the guidance produced by ADEPT and the EA (Flood risk 
emergency plans for new development, September 2019; (the ADEPT 
Guidance))244 require all parts of the Scheme to have safe access/egress during 
the design flood; and that nothing in either of those documents supports an 
argument that it is acceptable for development to be unsafe provided that it is 
only unsafe for a short period of time. 

482.� The main parties agree that the design flood here is a 1 in 200 chance / 0.5% 
Annual Exceedance Probability (AEP) event, namely a 1 in 200 chance / 0.5% 
AEP tidal event combined with a 1 in 2 chance / 50% AEP fluvial event. It does 
not matter that a 1 in 200 chance event has only a 0.5% probability of occurring 
in the relevant year that is 2120, save for plots 4 and 5 in respect of which the 
relevant year is 2080. The PPG identifies that in order to ensure people’s safety, 
it is appropriate to require developers to demonstrate that safe access/egress is 
provided during an event of that probability. 

483.� The PPG also explains that vehicular access to allow the emergency services to 
safely reach the development during design flood conditions will also normally be 
required. 

484.� The guidance produced by ADEPT similarly requires users of the site to be able 
to move around freely (and safely) during the design flood, with evacuation again 
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identified as the appropriate response to a more extreme flood event, as was 
accepted. Thus, the ADEPT Guidance requires an emergency plan to demonstrate 
(i) that safe access and escape routes are included; (ii) that voluntary and free 
movement of people will be available during a design flood and (iii) that there is 
the potential for evacuation before a more extreme flood. Again, people are not 
to be exposed to hazardous flooding from any source, now or in the future. 

485.� The ADEPT Guidance goes on to consider what is safe access and escape, 
emphasising that: access routes should allow occupants to safely access and exit 
the development in design flood conditions for all types of flooding; vehicular 
access to allow the emergency services to safely reach the development during 
design flood conditions will also normally be required; access routes should be 
located above design flood levels wherever possible and only where routes 
cannot be designed to be dry can access be provided through limited flood 
depths; and pedestrian routes should not be subject to any combination of depth 
and velocity that would result in a flood hazard rating of 0.75 (danger for some) 
or greater, applying FD2320.245  The Applicant’s witness agreed, the EA says, 
that for safe access/egress, finished floor levels should be set at the design flood 
level plus a freeboard allowance of 300mm.  

Design Food Level 

486.� The Climate Change Allowance (CCA) Guidance246 requires a range of climate 
change allowances to be assessed, nevertheless in order to calculate the design 
flood level either the higher central (HC) or upper end (UE) allowances must be 
preferred and applied. The Applicant and EA disagree on which should be applied. 
The EA considers that the UE allowances should be applied here, for the following 
reasons. 

487.� Firstly, the EA note that the Scheme would result in 1,600 schoolchildren, 
hundreds of university students and hundreds of other residents including 
families living and/or studying on the site. Irrespective of whether the HC or the 
UE CCAs are applied, in the design flood, parts of the site would be inundated to 
depths that are dangerous. Against that context, it is plainly appropriate in this 
instance to choose between HC and UE (for the applicable CCAs) on a 
precautionary basis. Two of the expert witnesses agreed and the third agreed it 
was wrong to have stated in his rebuttal247 that the users of the site are not a 
particularly vulnerable section of the community requiring additional 
consideration in terms of flood risk. 

488.� All parties agreed that, if the choice between HC and UE should be made on a 
precautionary basis, UE should be chosen. It should be noted that the Applicant’s 
witness in effect conceded that the UE allowances should be applied here, having 
accepted both (i) that in this instance the choice between HC and UE should be 
made on a precautionary basis; and (ii) that making the choice on a 
precautionary basis, UE should be chosen. 

 
 
245 FD2320 is Appendix 3 to Mr Taylor’s proof of evidence (Appendix EA 2.3) 
246 CD 5.6 
247 Mr Young at para. 1.112. 
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489.� Secondly, as noted above, the CCA Guidance requires a range of CCAs to be 
assessed. The choice between HC and UE (for calculating the design flood level) 
should take into account what that assessment shows, that is, regard should be 
had to the position under both HC and UE, before choosing between them. The 
Applicant’s Flood Modelling witness also accepted that if the assessment shows 
significant hazards when the UE allowances are applied, that is justification for 
choosing UE allowances over HC allowances. The assessment here does indeed 
show that there are significant hazards in the UE scenario. UE allowances should 
therefore be applied.   

490.� Thirdly, the majority of the Scheme is more vulnerable (MV) development.248 
Whilst the CCA Guidance does not stipulate which CCAs should be used to 
calculate the design flood level for MV development, it stipulates that the HC 
peak river flow allowance should be used as the basis for designing safe 
access/escape routes for less vulnerable (LV) development in flood zones 2 or 
3a: For less vulnerable development, use the higher central allowance as the 
basis for designing safe access, escape routes and places of refuge. This would 
ensure the safety of people using the development. 

491.� That approach supports the application of UE allowances to MV development. 
Applying HC allowances to MV development fails to reflect the fact that the CCA 
Guidance expressly distinguishes between MV and LV development. The identified 
range of peak river flow allowances for MV development is HC and UE; the 
identified range of peak river flow allowances for LV development is 
correspondingly lower (being central and HC). 

492.� Furthermore, as noted above, the CCA Guidance explicitly states that the HC 
peak river flow allowance, that is the allowance that is at the top of the identified 
range, which for LV development is central-HC, should be applied for LV 
development. Logically and consistently, the top of the identified range should 
similarly be applied for MV development. For MV development, that is the UE 
allowance, the identified range for MV development being HC-UE. 

493.� It would make no sense to apply the top of the identified range HC for LV 
development but to apply the bottom of the identified range HC for MV 
development, when users of MV development are by definition more vulnerable 
than users of LV development. Furthermore, on the specific facts of these 
applications, to apply HC, which is stipulated for LV development in the CCA 
Guidance, would be to fail to acknowledge that the majority of the scheme is MV 
development. 

494.� Fourthly, looking at recent cases the FRA for the Soapworks (Former Gardiner 
Haskins Homecentre) development249 dated 25 February 2021, (produced by 
Arup) applies the UE allowances to arrive at the design flood level. The 
Soapworks site is very near to the application site; neither the Applicant nor the 
Council has identified any justification for taking a different approach to CCAs 
here than was taken in the Soapworks application.        

 
 
248 All of the residential development (including the student accommodation) and the secondary 
school falls within the definition of MV 
249 Appendix 2 PoE  Mr Onions  
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495.� Fifthly, the fact that the UE design flood level (10.66m AOD) taken together 
with a 300mm freeboard allowance approximates to the design flood level if H++ 
(rather than UE) is applied (which is 10.97m AOD250) is a coincidence but in no 
way lessens the case for applying UE allowances. That is not least because the 
approximation is only achieved if a 300mm freeboard allowance is applied to the 
UE allowances but not to the H++ allowances.251   

496.� In support of the application of the HC allowances, both the Applicant and the 
Council rely on Appendix I to the Bristol Avon Flood Strategy: Strategic Outline 
Case Technical Document (BAFS) (i.e. Appendix I to CD9.42), which is itself 
entitled Bristol FRM Strategy: Overview of flood modelling (Appendix I). It is 
dated 29 September 2020 and was produced by Arup. Reliance is placed on the 
following statement within Section 4.3 of Appendix I (internal page 14): ‘The 
Environment Agency have advised that the higher central band for fluvial flows is 
used for new residential developments’.  

497.� However, the Framework climate change allowances that are being referred to 
are those set out in the February 2019 version of the CCA Guidance: see footnote 
9 of Appendix I (internal page 14). That version of the CCA Guidance pre-dates 
both the July 2020 amendments (the significance of which is disputed between 
the main parties) and the December 2019 amendments, which all the main 
parties agree were significant; and Appendix I expressly recommends that the 
latest climate change guidance is used in any modelling required for future 
stages of work. The Applicant’s Flood Modelling witness agreed that the most up-
to-date guidance on CCAs should be applied as development of the Strategy252 
progresses. 

498.� The EA witness253 is the only one of the witnesses who gave evidence to this 
Inquiry who is a member of the BAFS project team. His evidence, accepted by 
the Council’s Flooding witness was that the project team has accepted that there 
will be a need to revisit the climate change scenarios that inform the BAFS. The 
factual position is simply that those scenarios have not yet been revisited so it is 
not right to speculate on whether HC or UE allowances would be preferred. 

499.� Appendix I amounts to a statement that at some point prior to 29 September 
2020, the EA generally advised that for fluvial flows the HC allowance was used 
for new residential development. That statement is presented in a document 
that: acknowledges neither the December 2019 nor the July 2020 updates to the 
CCA Guidance; is supporting an initial stage in the development of the BAFS; and 
expressly acknowledges that the latest climate change guidance should be used 
as the development of the BAFS progresses. Against that the EA has provided its 
up-to-date advice, having regard to the latest version of the CCA Guidance, in 
relation to this scheme. 

 
 
250 Para. 5.18 of Mr Taylor’s PoE  
251 For the avoidance of doubt, the EA does not suggest that H++ should be applied to calculate 
the design flood level. The H++ results should be treated as a sensitivity test: para. 5.16 of Mr 
Taylor’s PoE  
252 The BAFS  
253 Mr Willits 
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500.� The distinction between the scheme and the BAFS is important. The strategic 
defences that are proposed to come forward under the Strategy will contribute to 
protecting individual development sites. If those strategic defences are in due 
course constructed to a design flood level based on the HC allowances, that will 
not preclude additional protection subsequently being brought forward within 
individual development sites, so that the design flood level for individual 
development schemes could be fixed on the basis of the UE allowances, if that 
were considered appropriate. Conversely, the scheme is at application stage that 
is the point at which the applicable CCA has to be chosen and the design flood 
level fixed (for the lifetime of the scheme) on the basis of that choice.  The EA’s 
position should be preferred over what it is recorded (in Section 4.3 of Appendix 
I) as having previously advised in relation to the BAFS. 

501.� In support of the application of the HC allowances, reliance is placed on the 
EA’s consultation response to an application for planning permission for 
development in Worcester254. It is acknowledged that guidance from the EA BAFS 
may vary due to specific site circumstances.255 The EA accepted the application of 
a minimum 35% CCA to the Worcester scheme on the basis of both its 
vulnerability classification and its lifetime; and whilst the vulnerability 
classification was (like the majority of this scheme) MV, the lifetime of the 
Worcester scheme was 60 years in contrast to this Scheme, which save for Plots 
4 and 5 has a lifetime of 100 years. Furthermore, whilst the vulnerability 
classification of the Worcester scheme was MV, the scheme did not include any 
residential development. Whilst both educational use and residential use are 
classified as MV, educational facilities can be closed whereas people cannot be 
forced to evacuate their homes. The EA’s consultation response on the Worcester 
scheme expressly notes that ‘Whilst recognising that the proposed use is a more 
vulnerable one, we acknowledge that the risks during a flood event are not the 
same as they would be if this were for a residential development’. The Worcester 
site also lies within 50m of flood defences that protect it to a 1 in 100 year 
standard; and the design flood level for the Worcester scheme was the 1 in 100 
year fluvial flood level. Here, the design flood is a 1 in 200 year chance event and 
the site is undefended. 

502.� Given the numerous factual distinctions between the Worcester site and 
scheme and that of this Inquiry, the EA’s view on the appropriate CCA for this 
scheme should be preferred over its view in relation to the Worcester scheme. It 
was accepted that the EA’s view in respect of this scheme attracted more 
weight256. 

EA view on the position if upper end climate change allowances are applied  

503.� The position for Plots 1, 2, 3 and 6 is shown in Mr Taylor’s drawings, nos. 25 to 
28,257 the accuracy of which is not disputed by the Applicant. They show that in 
the UE post-development scenario, in the design flood in 2120, the hazard rating 

 
 
254 Mr Young’s Rebuttal Appendix B 
255 Para. 1.19 of Mr Young’s rebuttal  
256 Mr Young referred in cross-examination to “standard” EA advice for the Severn area. No 
such document is before the inquiry and for the avoidance of doubt, there is no “standard” EA 
advice that addresses the application of CCAs in the Bristol area 
257 Appendix 2 to his proof of evidence (Appendix EA2.2).  
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across much of the site would be danger for all, with most of the rest of the site 
being danger for most (drawing no. 28). Danger for all includes the emergency 
services: see Table 13.1 on p. 118 of FD2320.258 Danger for most includes the 
entire general public.  

504.� The position for Plots 4 and 5 is that in the UE post-development scenario, in 
the design flood in 2080, the hazard rating for the majority of the site is 
significant/danger for most; with some areas of extreme hazard/danger for all, 
particularly along the Feeder Canal. This is shown in the modelling results259. 

How the scheme would respond to flood   

Building Plots 

505.� Dealing first with Plots 1, 2, 3 and 6: as noted above, the Applicant’s Flood 
Modelling witness agreed that to achieve safe access/egress, finished floor levels 
should be set at the design flood level plus a freeboard allowance of 300mm. The 
design flood level for 2120 applying the UE allowances is 10.65m AOD. Finished 
floor levels for Plots 1, 2, 3 and 6 in the UE scenario should therefore be set at 
10.95m AOD (10.65m AOD plus 300mm freeboard allowance). None of the 
finished floor levels within those plots are set at 10.95m AOD: even the Podium 
level is set at only 10.8m AOD. 

506.� Even leaving aside freeboard allowance, in the UE scenario the design flood 
level for 2120 is 10.65m AOD. Thus, in the 2120 UE design flood, all floor levels 
within Plots 1, 2, 3 and 6 would be wet to varying depths, save for the Podium 
level (which at 10.8m is the only level that is set above 10.65m AOD. 

507.� As to Plots 4 and 5, the UE design flood level in 2080 is c. 9.90m AOD.260 None 
of the finished floor levels within Plots 4 and 5 are set at 10.2m AOD which is the 
2080 UE design flood level plus 300mm freeboard allowance. Indeed, none of the 
finished floor levels within those plots attain 9.90m AOD; they would all, 
therefore, be wet in the UE design flood in 2080. 

508.� It follows that none of the plots within the scheme achieves safe access/egress 
if UE allowances are applied. None of the finished floor levels are set at design 
flood level plus 300mm freeboard allowance, which the Applicant’s Flood 
Modelling witness agreed is the level that is necessary to achieve safe 
access/egress. 

509.� Turning to consider Plot 4 specifically, in the UE scenario flood depths within 
the plot would reach 1.25m – 1.3m in the UE design flood (2080).261 The 
Applicant’s Flood Modelling witness’s evidence is that those depths present a 
hazard rating of significant / danger for most (i.e. to everyone other than the 
emergency services).262 He also accepted that the Applicant’s proposed approach 
(of evacuating the plot before the onset of flooding) was contrary to the 
requirements of the PPG, which requires people to be able to access and exit 

 
 
258 Appendix 3 to Mr Taylor’s proof of evidence (Appendix EA2.3). 
259 BriSFRA20_Def_2080_0200_T0200_F0002cc70_EVY_v10-B_ZUK2_Max 
260 See p. 49 of Mr Young’s PoE  
261 Mr Young’s PoE Table 8 
262 P. 57 of Mr Young’s PoE , Table 12.  
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safely during the design flood.  It was accepted that if the UE allowances apply, 
Plot 4 is not safe and that if the UE allowances apply, Plot 4 fails the Exception 
Test. 

510.� On the evidence of the Applicant’s own witness, therefore, if the UE allowances 
apply, the Exception Test is failed. Plot 4 is not safe: paragraph 164b of the 
Framework– the scheme would not be safe for its lifetime. The Applicant’s Flood 
Risk witness accepted that Plot 4, like all the other plots, has to pass the 
Exception Test; likewise the Council’s Flood witness accepted that the entirety of 
the Scheme needs to be safe for its lifetime. The Applicant’s Flood Risk witness 
contended that the Applicant’s Flood Modelling witness had been wrong to accept 
that Plot 4 did not satisfy the Exception Test. The reason that he gave for that 
contention, was that the Applicant’s Flood Modelling witness was not familiar with 
the Grade II listing. As was accepted, the Grade II listing is irrelevant in flood 
risk terms. 

511.� As regards Plot 5 in the UE scenario, any schoolchildren needing to exit the 
sports hall in the design flood would have to do so through depths that would be 
dangerous to them. This was accepted by the Applicant’s witness. 

512.� As to Plots 1, 2, 3 and 6, the Applicants’ Flood Modelling witness accepted that 
in the 2120 UE design flood, there would be flood depths of: 3.65m in the Plot 1 
car park; around 3m in the car parks on Plots 2 and 3;  2m in the ground floor 
parts of Plots 2 and 3, which would function as lobby/mezzanine office space263; 
and 2.5m in the lower level student amenity space within the Plot 6 buildings264. 

513.� These depths represent danger for all, applying Table 13.1 of FD2320 (p. 118: 
a depth of 2m or above falls into the danger for all category, even where the 
velocity of the flood is zero). The Applicant’s Flood Modelling witness accepted 
that these parts of the site would experience long duration flooding in the UE 
2120 design flood: see his Table 15265. 

514.� The argument that these areas are for less vulnerable use266 is not compelling 
and anyway makes no difference to the fact that in the UE design flood in 2120, 
these plots would present an extreme degree of flood hazard267. The Applicant’s 
Flood Modelling witness accepted in cross-examination that contrary to his proof 
of evidence, all of the areas discussed above are associated with residential use. 
The internal student amenity areas within Plot 6 would be used by students for 
socialising; The Applicant’s Planning witness observed that the provision exceeds 
policy requirements but that is nothing to the point. Like the other parts of the 
student accommodation, they have a design life of 100 years. The Applicant’s 
Flood Risk witness stated that he had treated the student accommodation as 
commercial because it would not be the students’ primary residence, but he 
accepted in cross-examination that it would be for some, such as international 
students. The Guidance expressly identifies student halls of residence as MV 
development, and such halls would include internal student amenity areas. 

 
 
263 INQ5 
264 INQ5 
265 Page 68 of his PoE 
266 Para. 1.180 of Mr Young’s PoE 
267 That is danger for all: see Table 2 within CD 9.3 
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515.� As to the lobby/mezzanine office space at ground floor level within Plots 2 and 
3, the application plans show no available access/egress from that space in the 
UE 2120 design flood. It was not until the third week of the Inquiry that the 
Council and the Applicant acknowledged that additional emergency exits would 
be necessary to ensure that safe access and egress is provided in a flood event. 

Walkway 

516.� Turning to the walkway, nowhere along its length has it been set at the 
appropriate level to achieve safe access/egress in the UE scenario (that is DFL 
plus 300mm freeboard allowance: 10.96m AOD). At its highest it sits at 10.8m 
AOD. Moreover, where it is proposed at 10.35m AOD, it would be submerged to a 
depth of 300mm in the UE 2120 design flood. That depth of flooding poses a 
danger for some, including children, the elderly and the infirm268, even when the 
velocity of the flood is zero. 

517.� It is no answer to this point to argue that the design life of the school is 60 
years. Applying Table 13.1 within FD2320, in the UE scenario the walkway would 
not be safe for the schoolchildren during the DFL. 

518.� At least some of the residents of Plots 2, 3 and 6 are likely to fall within the 
danger for some category. FD2320 expressly advises269 that safe access and exit 
routes should be designed to achieve the very low hazard rating (represented by 
the white boxes within Table 13.1) - and even then, a hazard does remain. The 
position is not altered if Table 4 - the extended version of Table 13.1270 is 
preferred: even at zero velocity, a flood depth of 300mm represents a hazard 
rating of 1.15, which falls within the moderate/danger for some category and 
also exceeds the hazard rating of 0.75, contrary to the ADEPT Guidance. 

519.� FD2320 explains that a precautionary approach has been adopted in applying 
debris factors to then arrive at the classifications that are set out in Table 13.1. A 
precautionary approach is entirely appropriate given the very large number of 
people who would be using the scheme and the fact that the majority of them (c. 
3,000271) fall within the MV classification. The walkway is located above some of 
the fastest flowing water on the site: see Mr Taylor’s drawing no. 027.272 The 
Applicant’s Flood Modelling witness’s evidence shows a hazard rating of extreme 
(danger for all) in that location in the UE scenario, even in 2080.273 The 
suggestion that a debris factor of zero should instead be applied fails to reflect 
the precautionary approach that is appropriate here. 

520.� Whether or not the walkway would only be inundated for some 1.5 hours in 
the 2120 UE design flood, it is the sole (allegedly) safe means of access/egress 
from the entire site in that event.  In the event that everyone on site does have 
to evacuate via the walkway whilst it is inundated, hundreds if not thousands of 

 
 
268 P. 118 of FD2320 
269 FD2320 
270 Page 5 of CD 9.3 
271 1,600 schoolchildren; c. 1,400 residents (including residents of the student 
accommodation).  
272 Mr Taylor Appendix 2 / EA Appendix 2.2.  
273 Within the modelling results: BriSFRA20_Def_2080_0200_T0200_F0002cc70_EVY_v10-
B_ZUK2_Max. 
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people would be negotiating 300mm of floodwater that they cannot see to the 
bottom of. If the flood levels exceed the UE 2120 design flood level of 10.65m 
AOD, both floodgates would be overtopped and submerged and would present 
additional hazards to people who are attempting to leave the site safely. 

521.� The Council’s witness suggested that the number of residents on the site (c. 
1,400 including the residents of the student accommodation) was quite a small 
number when compared to the evacuation required in the entire flood zone, but 
he accepted in cross-examination that the point was irrelevant because the 
question is whether the design of the site enables the number of people who 
might be on it to be evacuated safely off it. He also acknowledged that there was 
a distinct possibility that it might be necessary to evacuate all 1,400 residents. 

522.� In his evidence-in-chief the Applicant’s Flood Risk witness referred to a rate of 
dispersal of 160 people per minute but did not elaborate beyond stating that he 
had consulted someone, the relevant British Standard and Network Rail. The 
point was not properly evidenced and should be disregarded. 

523.� In the above context, it is not acceptable for the walkway to be inundated to 
dangerous depths for any period of time. The Applicant’s approach here is 
obviously contrary to the requirements of the Guidance and of the ADEPT 
Guidance. Indeed, the walkway fails to accord with those requirements in that it 
is supposed to be dry unless it cannot be designed to be dry. The Applicant has 
not even attempted to demonstrate that the walkway could not be designed to be 
dry in the UE 2120 design event. 

524.� The Applicant’s Flood Modelling witness was also wrong to state (in evidence-
in-chief) that it must be emphasised that the high level walkway would not be 
inundated until 2110. The Framework requires the scheme to be safe for its 
lifetime: that is, for the entirety of its lifetime, including the final decade. 

525.� As regards the Silverthorne Lane tunnel in the UE scenario, the floodgates that 
are intended to protect it are proposed at 10.65m AOD. That level is the UE 2120 
design flood level and does not include any freeboard allowance. If the flood 
levels exceed that level the floodgates would both be overtopped and there would 
be no safe route off the site at all because there would be around 1.4m of water 
in the tunnel. 

526.� Importantly, emergency vehicles cannot drive on to any of the plots in the 
2120 UE design flood without negotiating the lower floodgate. The suggestion 
that they might do so by way of a ramp (over the lower floodgate) was 
introduced for the first time by the Applicant’s witness in his evidence-in-chief. 
When asked whether the emergency services had been consulted on the 
feasibility of their vehicles successfully negotiating a ramp his response was that 
the vehicles would not get on Plot 6. 

527.� The Council’s witness considered that it was clearly crucial that the lower 
floodgate would facilitate emergency access. There is no evidence before the 
Inquiry from either the ambulance service or the fire service to confirm that they 
are content with the position being that they would not be able to get their 
vehicles on to the site if the lower floodgate is closed. 

528.� The Applicant’s witness suggested in re-examination that emergency vehicles 
could be brought on to the site in advance. But there is no evidence that either 
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the ambulance service or the fire service has been asked about that possibility; in 
particular, there has been no discussion with those services of whether that 
approach would place an additional burden on their resources. If emergency 
vehicles were to attend the site after the lower floodgate had been closed, they 
would be parked in the very same tunnel that would (in that situation) be the 
only safe exit from the site; and that it was possible that hundreds if not a four-
figure number of people would be trying to evacuate down the tunnel. That 
scenario is obviously unacceptable. 

529.� In summary: the Exception Test on the evidence of the Applicant’s own 
witness is failed if the UE allowances are applied. In the UE scenario the scheme 
is, overall, manifestly unsafe. 

 

The Position if the HC CCA is Applied 

530.� The position is no different if the HC allowances are applied (in preference to 
the UE allowances). On the evidence of the Applicant, the scheme would not be 
safe for its lifetime and the Exception Test is failed. The Applicant’s Flood 
Modelling Witness’s evidence shows that in the HC post-development scenario, in 
the design flood in 2080 (the relevant year for Plots 4 and 5), there would be 
significant depths across much of the site, a hazard rating of danger for most, 
that is the entire general public274. In the HC post-development scenario for the 
2120 design flood (relevant for Plots 1, 2, 3 and 6), the Applicant’s Flood 
Modelling Witness’s evidence275 shows that the majority of the site would 
experience significant depths (danger for most), with extreme depths over some 
of the site (danger for all i.e. including the emergency services), including over 
the route that site users would have to take in order to access the Walkway from 
Plot 4. 

531.� Plot 4 would be flooded to a depth of at least 850mm in the 2080 design flood 
(not including any freeboard allowance)276. The finished floor levels for Plot 4 had 
not been set at design flood level plus 300mm freeboard allowance (being the 
level that is necessary to achieve safe access/egress). It was also agreed that: 
Plot 4 would present a hazard rating of at least danger for most in the design 
flood, even if the flood water were not moving at all; evacuation in advance of 
the design flood event would be required from Plot 4 even if the HC allowances 
were applied and no allowance was made for freeboard; there would not be safe 
access/egress to Plot 4 in the design flood; the approach to Plot 4 was not 
consistent with the Guidance even if the HC allowances (rather than the UE 
allowances) were applied; Plot 4 would not be safe for its lifetime; and Plot 4 
failed the Exception Test. 

532.� It follows that even if the HC allowances are applied, it remains the case that 
on the evidence of the Applicant’s own witness, the Exception Test is failed.  The 
Scheme will not be safe for its lifetime. 

 
 
274 Slide no. 60 within Mr Young’s evidence-in-chief presentation (INQ23)  
275 INQ23 slide no. 75 
276 Table 8, p. 49 of PoE 
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533.� For the Applicant, whilst their Flood Risk witness stressed that there was only 
about 10m distance between Plot 4 and the steps to the podium level, in the HC 
design flood, that distance would be under significant depth of flooding, 
presenting danger for most. Thus, even if the design flood levels for which the 
Applicant argues are accepted (that is the HC allowances are applied), the only 
exit from Plot 4 that the Applicant contends is safe would in reality require site 
users to negotiate flood depths hazardous to the general public. 

534.� Turning to Plot 5, the Applicant relies on the objective of the flood response for 
Plot 4 and Plot 5 is to safely evacuate and close buildings of all staff and visitors 
before the onset of flooding.277 This proposed response of evacuation in advance 
of the design flood is not supported by the PPG. 

535.� As to Plots 1, 2, 3 and 6, the Walkway has not been designed at the level that 
is necessary to achieve safe access/egress, that is the design flood level plus 
300mm freeboard allowance. For the 2120 design flood applying the HC 
allowances, that level is 10.47m AOD. 

536.� Having regard to all of the above, the scheme is, overall, manifestly unsafe in 
the HC scenario (as in the UE scenario). 

The EA response to the Applicant and Council’s case 

537.� It is no answer to argue that Plots 4 and 5 would be closed in advance and 
that, if necessary, people who have not been evacuated can take refuge on the 
upper floors of the scheme. That approach to flood risk flies in the face of the 
clear guidance that is set out in the Guidance and the ADEPT Guidance. 

538.� It is common ground between all main parties that: floods do not always 
correspond exactly to forecasts; flood levels can be higher (and lower) than 
forecasted (as the events of March 2020 demonstrate278); and that will remain 
the position irrespective of the degree to which super-computers improve. The 
surge component of the flooding here is not readily predictable and it is not 
possible to predict the degree to which it will become more predictable in the 
future. 

539.� The Council’s position is that a forecast tide event would need to have an 
inaccuracy of over 700mm in order for the site to be unsuspectedly impacted by 
a design or sensitivity test flood event and its witness is not aware of any 
precedent in Bristol for such an inaccuracy.279 There can of course be no 
guarantee that inaccuracy to that degree would not occur. It is equally impossible 
to guarantee that there would always be sufficient time to evacuate the relevant 
users of the site in advance of the peak of the event. 

540.� As regards the 2013 New Year’s Eve event and the March 2020 event, to which 
the Council’s witness referred, those were smaller events (that is of less 

 
 
277 INQ23, slide no. 6  
278 See CD 9.47, the Council’s report on the March 2020 event, at 3.1 and 3.2. NB the March 
2020 event was not a design flood event; Mr Goodey thought that the return period had been 
estimated as 1 in 10 or 1 in 20. In other words, it was a much less extreme event than is the 
design flood here (with a return period of 1 in 200) 
279 PoE para. 3.20 
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extremity than the design flood) and as acknowledged, whilst one might expect 
to have more notice for the design flood (an extreme event), the scale of 
response required to those events is likely to be more significant. The EA was 
heavily involved in the March 2020 event. It is responsible for issuing flood 
alerts/warnings. Its experience of how previous flood events have panned out in 
Bristol, including the March 2020 event, has not reassured it that the flood risk in 
relation to the scheme is acceptable. 

541.� The Applicant’s Flood Modelling evidence 280 demonstrates how rapidly the 
position on the site could deteriorate: it shows an increase in water levels of 
nearly 4m in the space of two hours. 

542.� If the site were to flood in a way that had not been accurately forecasted, that 
is sooner or more rapidly than anticipated or to higher levels and it became 
necessary to evacuate the site quickly, it would potentially be necessary to 
evacuate thousands of people. There would be 1,600 schoolchildren on the site; 
1,200 workers; and some 1,400 residents (taking the university students and the 
residents of Plots 2 and 3 together). 

543.� Moreover, even if a flood event were forecasted with complete accuracy and 
warnings duly issued, flood water would still enter the site and present a very 
serious hazard to anyone remaining on-site. This would be the case whether they 
are unaware of the factual situation, or unable or unwilling to evacuate.  As the 
SoS has accepted in a previous appeal decision,281 not all people respond to flood 
warning system calls and it cannot be guaranteed that people would react 
rationally in a flood situation; human behaviour could be unpredictable. 

544.� The position of the Applicant and the Council on the need to comply with the 
PPG (and with the ADEPT Guidance) is unclear. For the Applicant, the Flood 
Modelling witness did not seek to divorce the PPG from the Exception Test, but 
their Flood Risk Witness contended that one should not be blinded by the 
guidance. There was no suggestion that the PPG need not be complied with. The 
Council sought to argue both (i) that people should comply with the PPG and (ii) 
that as it is guidance you can deviate from it. 

545.� The EA has not been blinded by the guidance here. As regards the decision of 
Lieven J in Solo Retail Limited v Torridge District Council [2019] EWHC 489 
(Admin), the learned Judge held (at [33]) that the PPG had to be treated with 
considerable caution “when the Court is asked to find that there has been a 
misinterpretation of planning policy set out therein”. That is not the position 
here. Moreover, Solo Retail was concerned with the PPG on retail impact 
assessment, not flood risk. In R (Kinsey) v LB Lewisham [2021] EWHC 1286 
(Admin) Lang J held (at [89]) that: “…the PPG is only guidance, and not binding. 
However, where a planning officer decides to depart from national guidance, I 
consider that he should give reasons for doing so, especially if he is departing 
from the approach taken by the Council’s conservation expert”. I do not consider 
that this part of the PPG ought to be treated with ‘considerable caution’, as 
suggested by Lieven J in respect of a different part of the PPG in Solo Retail 
Limited v Torridge DC [2019] EWHC 489 (Admin)”. 

 
 
280 Figure 31 of Mr Young’s PoE (p. 71) 
281 Appendix 9 to Mr O’Brien’s PoE APP/J4423/A/09/2104003 at IR[114]-[115]  



File Refs: APP/Z0116/V/20/3264641 and 3264642 
 

 

 
https://www.gov.uk/planning-inspectorate                  Page 125 

546.�  There is no good reason to depart from the PPG (or the ADEPT Guidance) 
here. In particular as this is a scheme that would accommodate some 3,000 
more vulnerable users, including 1,600 school children, and the walkway is the 
only access on/off the site that the Applicant contends would be safe in a flood. It 
is consequently extremely surprising that it has not been designed at the level 
that is necessary to achieve safe access/egress (in either the UE or the HC 
scenario). No attempt has been made to explain why that could not have been 
done. 

547.� As to Plot 4: any suggestion that office floorspace does not require safe 
access/egress to be provided is entirely unsustainable in the light of proposed 
Condition 62. This condition was proposed in the third week of the Inquiry, 
apparently in response to the EA’s observations in relation to its document INQ5. 
That proposed planning condition is concerned with the B1 mezzanine floorspace 
within Plots 2 and 3 office floorspace.  The sole reason that was in support of that 
condition282 was that it was to ensure that safe access and egress be provided in 
a flood event. If, as the existence of the proposed planning condition 
acknowledges, the (mezzanine) office floorspace within Plots 2 and 3 requires 
safe access/egress in a flood event, so too does the office floorspace within Plot 
4. 

548.� The safety of the existing position on site in flood risk terms is completely 
irrelevant to the second part of the Exception Test (which is concerned with 
whether the proposed development would be safe for its lifetime); equally, the 
question for the SoS is not whether the scheme would be safer in the event of 
flooding than other sites in Bristol (or indeed anywhere else).283 It was accepted 
that the current vulnerability of the site was irrelevant to whether the scheme 
would be safe. 

549.� Turning to Plot 5, the finished floor level is the result of the decision to use the 
existing building as a sports hall, in consequence of which the Sports England 
headroom requirements have to be achieved.284 The focus ought instead to have 
been on the need to fix the finished floor level at the level that would be safe. 
The approach taken to the Avon Fire and Rescue site285 does not justify any 
failure to satisfy the PPG here; and criticisms of the EA’s engagement during the 
application process were of no interest to the SoS because they had nothing to 
do with whether the scheme was safe in terms of flood risk. 

550.� The wider ramifications if the requirements of the PPG (and of the ADEPT 
Guidance) are departed from here, on the scant justification that has been 
advanced by the Applicant and the Council, are obvious. The result would be to 
drive a coach and horses through the second part of the Exception Test. 

The Acceptability of Voids 

551.� It is common ground between the main parties that the acceptability of 
proposed voids (for flood storage) has to be determined on the facts of the 

 
 
282 E-mail dated 26 May 2021 
283 PoE of Mr Onions at paragraph 12.2.10 
284 PoE of Mr Onions at paragraph  5.1.3d 
285 Mr Onions Section 11.3 of his proof of evidence, p.75 
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individual proposal. The EA remains of the view that the voids proposed here are 
unacceptable, for the reasons set out in its evidence. The EA’s primary concern 
here is that it would be difficult to ensure a maintenance regime would be 
adhered to in perpetuity. Voids are proposed on Plot 5 under the main school 
building. Grates/louvre doors would catch debris during a flood event thus 
reducing the ability of this space to store water in a flood event. It would also be 
impossible to clear debris in between tidal cycles during a flood event. Further, 
large voids, as here, might be used for ad hoc storage reducing their 
functionality. There are additional concerns that conditions/s.106 agreements 
could be removed. It follows that it has not been shown that the scheme would 
not increase flood risk elsewhere and the second part of the Exception Test is 
failed in this regard as well. This is, however, a distinct issue from the safety of 
the scheme: even if the EA’s points in relation to off-site detriment are rejected, 
the scheme still fails the second part of the Exception Test because it would not 
be safe for its lifetime. 

 

EA view on accord with the Statutory Development Plan  

552.� The scheme conflicts with Policy BCS16 of the Core Strategy because it would 
not remain safe from flooding over its lifetime. In this context safety is binary: 
either it has been established that the scheme would remain safe from flooding 
over its lifetime, or it has not. The SoS will have to reach one of those two 
potential conclusions in order to determine whether the requirements of Policy 
BCS16 are met. Policy BCS16 cannot be complied with even if development is not 
safe for its lifetime; nor would development that is slightly unsafe comply with 
the policy. Again: either a development is safe, or it is not. That is also true of 
the Exception Test in the second part of paragraph 164b of the Framework. 

553.� The scheme also conflicts with Policy BCAP35. The Council’s witness was 
correct to interpret Policy BCAP35 as requiring not only that an FRA be produced 
but also that the FRA demonstrate safety for the lifetime of the development. 
When Policy BCAP35 is read in the light of the supporting text, the implied 
requirement is obvious. The interpretation also accords with the Framework 
because it reflects the Exception Test and is correct as a matter of common 
sense. The primary purpose of undertaking FRAs is to ensure people’s safety 

554.� The failure to establish that the scheme would be safe in flood risk terms for 
its lifetime thus leaves the scheme in conflict with Policy BCAP35 in addition to 
Policy BCS16 and the Framework. 

555.� It is the EA’s view that as a result of the conflict with Policy BCS16 and Policy 
BCAP35, the scheme fails to accord with the statutory development plan overall. 
Compliance with the development plan is not a numbers game, that is, it does 
not follow from the fact that there is non-compliance with only two development 
plan policies that overall there is compliance. Given the number and vulnerability 
of the users of the scheme, the importance of keeping people safe from flood risk 
and the extremely serious nature of the risk that the scheme would present to its 
users, the appropriate conclusion here is that there is non-compliance with the 
development plan overall. It is accepted that conclusion is open to the SoS. 

556.� Finally, on the development plan, it remains open to the SoS to accord full 
weight to both Policy BCS16 and Policy BCAP35, notwithstanding that applying 
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paragraph 11d of the Framework both of those policies are out-of-date because 
of the housing delivery position286. 

557.� Full weight should be given to both policies. It was agreed that both policies 
were consistent with the Framework and that the degree of weight to be given to 
a development plan policy did not depend on whether the proposed development 
accorded with the policy. It follows that the apparent suggestion from the 
Applicant that the weight to be given to Policies BCS16 and BCAP35 depends on 
whether they are found to be blocking housing delivery cannot be correct. 

EA view on accord with the Framework 

558.� As the Applicant’s flood modelling witness correctly acknowledged, the second 
part of the Exception Test is failed. The Scheme would not be safe for its lifetime 
taking account of the vulnerability of its users, such that the requirements of 
paragraph 164(b) of the Framework are not met. Paragraph 165 of the 
Framework expressly stipulates that in those circumstances, planning permission 
should be refused. 

559.� The scheme also fails to satisfy the requirements of paragraph 167(e) of the 
Framework, which provides that development should only be allowed in areas at 
risk of flooding where, in the light of a site-specific FRA (and a sequential and 
exception test, as applicable) it can be demonstrated that:(e) safe access and 
escape routes are included where appropriate, as part of an agreed emergency 
plan. For the reasons developed above, it is plainly appropriate to require safe 
access/egress to be provided from all plots in the design flood. The scheme’s 
failure to secure that provision conflicts with Framework paragraph 167(e). 

560.� Thus, whilst policies which are most important for determining the application 
are out-of-date, the application of Framework policies relating to areas at risk of 
flooding provides a clear reason for refusing the development proposed. The 
Framework is an important material consideration that weighs against granting 
planning permission for the scheme. 

EA other Material Considerations 

561.� The significance of the site’s allocation under Policy BCAP35 should not be 
over-stated. The Temple Quarter allocations were made in the knowledge that 
both (i) Policy BCS16 of the Core Strategy and (ii) the Framework required it to 
be shown that proposed development would be safe for its lifetime in flood risk 
terms. 

562.� The EA did not object to the allocation of the Temple Quarter sites because its 
view was that it would be extremely challenging to develop those sites without 
the BAFS in place – but not impossible287. That remains the EA’s view 
notwithstanding that since Policy BCAP35 was adopted in March 2015, better 
flood risk information has become available that shows that the area is at a 
higher risk of flooding than the EA previously thought. 

 
 
286 Hopkins Homes Ltd v SSCLG [2017] 1 WLR 1865 per Lord Carnwath JSC at [51] 
287 Rebuttal of Mr Willitts, para. 10.1  
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563.� Policy BCAP35 is not prescriptive about the quantum of development that 
should come forward on the site; nor does it detail the specific uses that should 
be brought forward. In particular, it does not require a secondary school to be 
provided on the site. 

564.� There is no evidence before this Inquiry of the flood risk position in relation to 
the other sites within the Temple Quarter allocation; nor of the prospects of 
those other sites coming forward in accordance with (i) the statutory 
development plan (including the Policy BCAP35 allocation) and (ii) Framework 
policies on flood risk. 

565.� What is clear is that granting planning permission for the scheme would 
present an unhelpful model for development proposals elsewhere in the Temple 
Quarter Enterprise Zone. Most obviously, doing so would endorse acceptance of 
on-site flood depths that present danger to all (both the general public and the 
emergency services) and a risk to life; endorse a failure properly to apply the 
most recent guidance on CCA, and there is plainly potential for a precedent effect 
in this regard; and, endorse a failure to comply with the provisions of the 
Framework and the PPG. 

EA views on the BAFS 

566.� The EA accepts that there is not yet any mechanism in existence to enable the 
scheme to make a financial contribution to the BAFS. The factual position 
nevertheless remains that granting planning permission for the scheme (and/or 
for other development proposals in the locality) prior to the point at which 
financial contributions to the strategy can be made, would make it less likely that 
the requisite funding for the delivery of the strategy will ultimately be secured288. 
The absence of strategic defences also means that the onus of demonstrating 
that the requirements of flood risk policy (both national and local) have been 
satisfied falls entirely upon the individual development scheme in question. 

EA comments on the Benefits of the Scheme 

567.� Weight has not been ascribed to the benefits of the scheme.  However, it is not 
persuasive to suggest that the scheme would result in flood risk betterment when 
the scheme would introduce more than 4,000 regular users on to a site that is at 
present largely vacant and, where no part of the site is currently MV 
development, but there would be about 3,000 MV users of the site under the 
scheme. The suggested creation of an elevated safe access in a design flood 
event, which could also be utilised to unlock other surrounding development is 
incorrect, as the walkway would not provide safe access/egress in the design 
flood and it might not unlock development potential. As to the secondary school, 
the EA acknowledges the pressing demand for a new secondary school to serve 
the local community. However, it is not suggested that there was no scope to 
provide additional places on a city-wide basis; the Applicant had not shown, 
either on a city-wide basis or in relation to Temple Quarter, that there were no 
alternative sites that could accommodate the school alone (as opposed to the 
entire scheme). It was not right to suggest that children would have nowhere to 
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go to school if the scheme did not come forward. There is a statutory duty upon 
the Council to offer all pupils a school place. 

568.� The EA accepts that, in theory, it is open to the SoS to grant planning 
permission for the scheme even if the conclusion reached is that the scheme 
would not be safe for its lifetime in flood risk terms such that it conflicts with 
both local and national flood risk policy.  However, that approach finds no 
support in the development plan as the flood risk policies do not contain any 
internal balance to the effect that a failure to ensure safety in flood risk terms for 
the lifetime of the development should be balanced against the public benefits of 
the development and might be outweighed. There is no support in the Framework 
either. Flood risk policy within the Framework contrasts with other policy matters, 
for example, the Framework on heritage assets, which expressly acknowledges 
that even substantial harm to designated heritage assets can be outweighed by 
the public benefits of the development. On flood risk, the position under the 
Framework is that the Exception Test is either passed or failed; and if it is failed, 
planning permission should be refused. There is no support for an approach 
whereby planning permission can/should be granted provided that the Exception 
Test is only slightly failed. In this regard, it should be noted that the Applicant’s 
planning witness did not say the requirements of the Framework need not be 
complied with. 

569.� There is scant support in previous appeal decisions of the SoS for such an 
approach. The Applicant has not identified any examples of the second part of 
the Exception Test having actually been applied, having been failed and planning 
permission having nevertheless been granted by the SoS. 

570.� The nearest example is in the Gosport and Sheffield appeal decisions. Both 
appeal decisions are readily distinguishable from the facts of these applications, 
as a result of which neither provides the case with any real assistance. 

571.� With regard to Gosport289, the decision is over a decade old. The proposed 
development was of an entirely different scale to that proposed here, being an 
application for planning permission for the conversion of Fort Gilkicker to 26 
dwellings only. The Fort was a Scheduled Ancient Monument, a heritage asset of 
national importance. No conflict with development plan policies on flooding was 
identified; there was compliance (overall) with the development plan; and the 
SoS agreed with the Inspector that neither the Sequential Test nor the Exception 
Test were actually to be applied (see DL[11]-[12]). The identified flood risk (See 
IR[173]) was that the sole vehicular access road to the Fort would, at a point 
after the year 2062 (which at the date of the decision was more than half a 
century into the future) flood – on the EA’s evidence, 6 times in each 5 year 
period. The Inspector relied on the fact that “[n]o evidence was put to the 
Inquiry that further raising of the road would not be feasible as an additional 
defence measure at some time in the future, after 2062” (IR[178]). Here, the 
Applicant’s case is that ground levels cannot be raised, at least as regards Plots 4 
and 5. Moreover this Inquiry does not have the benefit of analysis that seeks to 
predict how many times the Walkway will be inundated during the lifetime of the 
Scheme. Finally, the benefits of the proposal to the Fort, described as an 
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“outstanding heritage asset” (IR[182]) were found to be “significant and 
substantial”. Conversely, the view of the Council’s heritage witness is that the 
heritage benefits of the scheme are not even sufficient to outweigh the heritage 
harm that it would cause – never mind additionally outweighing, in the overall 
planning balance, a failure to comply with the second part of the Exception Test. 

572.� Finally on Gosport, it is anticipated that the other main parties might argue (in 
reliance on IR[177]) that the residual flood risk from the scheme would (as in 
Gosport) be limited to the point where it would not be disproportionate to that 
involved in normal everyday life. That argument is not accepted by the EA. It was 
not put to the EA’s witnesses. Nor does the SoS have the benefit of the views of 
either of the Applicant’s flooding witnesses on the point. 

573.� As regards Sheffield290, this appeal decision is also over a decade old. In the 
EA’s submission it is extremely telling that the Applicant has not been able to 
locate any more recent appeal decision that comes anywhere close to providing 
an example of a failure to comply with the second part of the Exception Test 
having been outweighed by the public benefits of the proposal. The proposed 
development in Sheffield was again of a completely different scale to the scheme, 
including only 24 residential units (DL[9]). The Inspector recommended refusal 
(DL[3]); the SoS disagreed on the question whether the conflict with local and 
national flood policy was outweighed by the benefits of the proposal. The 
Sequential Test was failed at both the strategic and the site-specific level; the 
Exception Test did not apply (IR[108]). The Exception Test cannot be failed if it 
does not apply; Sheffield is not, therefore, an example of public benefits 
outweighing a failure of the Exception Test. It should also be noted that the 
Inspector (with whom the SoS on this point agreed) did not conclude that the 
proposal would not be safe for its lifetime; she merely identified some doubt on 
that point (IR[120]). 

574.� If the conclusion reached is that the scheme would not be safe for its lifetime 
in flood risk terms, such that it conflicts with both local and national flood risk 
policy, the bar that must be passed if planning permission is to be granted is an 
extremely high one. It is not passed here. In particular, the depths of flooding 
that would be experienced on the site over the lifetime of the Scheme constitute 
a risk to life. The Applicant has not succeeded in demonstrating that the scheme 
would ensure that that risk is avoided. The scheme presents a risk to life, it 
should not be given planning permission. 

575.� Irrespective of whether the scheme would present a risk to life, it would be 
manifestly unsafe in either the UE or the HC scenario; planning permission should 
not be granted in that context either. The EA are surprised that the other parties 
consider that planning permission should be granted even if the school would be 
manifestly unsafe for the schoolchildren. 

The Weight to be Afforded to the EA’s Evidence 

576.� EA’s evidence should be preferred to that of the other main parties and 
afforded great weight for the following reasons: The Applicant’s Flood Modelling 
witness agrees with the EA that the scheme would not be safe for its lifetime and 
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that the second part of the Exception Test is failed. The Applicant’s Flood Risk 
witness in effect agrees with the EA that the UE CCAs should be applied, having 
conceded that the choice between the UE and the HC allowances should be made 
on a precautionary basis and that the UE allowances are the precautionary 
choice.  Whilst comparisons abound in the evidence, the other main parties have 
not identified a single example of the EA’s view on whether the second part of 
the Exception Test is passed having been rejected by the SoS.  The EA’s 
approach to these applications accords with the PPG and with the ADEPT 
Guidance. 

577.� Furthermore, the EA together with the Met Office operate the flood forecasting 
and warning systems for Bristol; those two organisations have been entrusted 
with keeping people safe through the use of flood forecasting. It is accepted by 
the Applicant’s witness that, in the light of those considerations, the EA’s views 
on the limitations of flood forecasting are entitled to great weight.  The EA’s 
witnesses have reviewed hundreds of FRAs and this Inquiry has heard from them 
on their extensive personal involvement with flood events in Bristol.  The ADEPT 
Guidance does not say that the EA has no role to play in relation to Emergency 
Plans. The EA is entitled to express its view on the second part of the Exception 
Test and that safe access/egress was one aspect of that. Further, the EA was 
perfectly entitled to reach a different view to that of the Council’s CPU and that, 
whilst the EA was not in a position to provide information on, for example, the 
turning circle of an ambulance, it was qualified to express a view on matters such 
as whether the depth of flooding over a walkway would be hazardous. 

578.� As to the Gosport appeal decision, there is no methodological dispute between 
the EA and any of the other main parties. It is not the case that the EA is not 
negotiating with the Council and Applicant to resolve matters and just objecting 
in principle. Rather, the objections are based on details of the scheme. Nor does 
the EA object because there would be no contribution to the BAFS, nor do the EA 
hold up other development for this reason.291 

579.� It is not the role of the LLFA to support the Applicant’s case: the LLFA is 
supposed to scrutinise flooding issues independently, in the public interest. 

580.� Numerous points indicate that the Applicant did not give sufficient thought to 
the flood risk presented by the scheme: modelling reflecting changes to the 
scheme was received by the EA as late as 23 March 2021; the effect of the lower 
floodgate on the ability of emergency vehicles to access the site was apparently 
only appreciated for the first time during the Inquiry, hence the initial suggestion 
of a ramp, followed by the suggestion that emergency vehicles might access the 
site in advance, neither of which have been discussed with the emergency 
services; and the need for an emergency exit from the mezzanine level in Plots 2 
and 3 that was only acknowledged in the third week of the Inquiry. 

581.� The Applicant appears intent on securing planning permission at all costs: see 
the highly unattractive argument that planning permission should still be granted 
even if the conclusion reached is that the school would be manifestly unsafe for 
the schoolchildren. 
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Conclusions for the EA 

582.� The scheme does not accord with the statutory development plan and material 
considerations do not indicate that planning permission should nevertheless be 
granted.  The scheme would be subject to serious flooding over its lifetime, to 
depths that would constitute a risk to life. In addition to the statutory 
development plan, the scheme is contrary to the provisions of both the 
Framework and the Guidance; it is obvious that granting planning permission for 
it would present an unhelpful model for development proposals elsewhere in the 
Temple Quarter Enterprise Zone, endorsing numerous approaches to (very 
serious) flood risk that are clearly highly undesirable and plainly ought not to be 
endorsed. 

583.� The EA acknowledges the pressing demand for a new secondary school to 
serve the local community and also recognises the other benefits that would 
result from the scheme. The imperative, though, is to ensure that the scheme 
would be safe (as regards flood risk) for the schoolchildren, residents, workers 
and visitors who would occupy it. 

584.� The Applicant has itself now conceded292 that the scheme would not be safe for 
its lifetime, irrespective of whether the UE or the HC allowances are applied. That 
concession was properly made given that it follows from an entirely 
straightforward application of the Government’s own guidance on flood risk. 
Indeed, the scheme is manifestly unsafe. In that context, the public benefits of 
the scheme do not outweigh the very serious flood risk. It follows that planning 
permission should be refused for the scheme and the SoS is respectfully 
requested to dismiss these applications. 

�  
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Interested Parties  

Interested Parties Appearing at the Inquiry 

585.� Mr McEwen: In speaking, Mr McEwen declared that in his profession he works 
for the LLFA at Bath and North East Somerset Council. Thus, he acknowledges 
professional relationships and that he has worked with some of the EA staff 
present at this Inquiry, Bristol City Council’s LLFA Team and has had professional 
dealings with Clive Onions the Applicants Flooding witness. 

586.� He appeared in a personal capacity, as a parent and member of the 
community and explained he had no intention of scrutinising any technical 
aspects of flood risk associated with the site. He sought to highlight some 
community context to the application. 

587.� Mr McEwen lives in east Bristol, is a parent of primary school aged children and 
cofounder of the BS5 Secondary Forum, which is a public forum set up to 
exchange information about secondary school provision in east Bristol. The forum 
has a reach of around 1,500 parents in the local area. Amongst other things, its’ 
members have volunteered their own time to organise a number of public 
meetings that have bought together developers, decision makers, education 
providers and local parents and children in order to try and accelerate the 
opening of a new secondary school in the area.  

588.� Mr McEwen’s comments focus almost entirely on Plot 5, which is the site of the 
secondary school. He understands the planning decision concerns the whole 
mixed-use development, but he considers that the school is just too important 
for it not to be highlighted. 

589.� Mr McEwen submitted evidence concerning two aspects of the planning 
application. The first is about community need and the second concerns the 
Framework and the exception test. 

590.� Community need: Back in 2013, local parents campaigned to get a new 
primary school built in east Bristol in order to cater for a child population bulge 
working its way through nursery schools. With the support of the Council and 
education providers, a new primary school was built in Redfield. Alongside this, 
Whitehall Primary and Hannah More School were able to increase capacity via 
building projects with new buildings, more classrooms, and better outside space. 
All of these schools are rated as Good by Ofsted. These schools mean local 
children can attend (mostly by walking or cycling) a school with their friends from 
the local neighbourhood. This means that each child will benefit from a terrific 
social and learning experience that will set them up for secondary education. The 
primary schools provision in east Bristol is a great success story and everyone 
involved should be proud of what has been achieved. 

591.� At the same time, local secondary schools such as City Academy and Bristol 
Brunel Academy have worked hard to make dramatic improvements to the 
learning opportunity that they provide and they too provide a ‘Good’ standard of 
education. 

592.� During this period of progress, everybody involved in education in Bristol knew 
that more secondary school places would be needed for the children working 
their way through primary school, which is why Oasis’ original Free Schools 
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application to the DfE in 2016 included such a strong emphasis on the urgent 
need for the hundreds of additional school places required. The application 
included a timetable to see the school open by 2018 in order to meet the first 
wave of the population bulge. The application was rapidly approved and in 
signing off the Oasis Temple Quarter Secondary School Free Schools bid in April 
2017, the then Education Secretary Justine Greening said, we need schools that 
can bring out the best in every single child, no matter where they are growing 
up, how much their parents earn, or however different their talents are - this is 
good, and that is why these new schools are so important, they give us the 
school places we need for the future, and they also give parents more choices to 
find a great school place in their area that is right for their child. 

593.� Mr McEwen explained that the school could not be built in time to open in 2018 
or 2019 or even 2020, and it will not be opening in 2021. To date, around 1,300 
children, many of whom are from an area affected by deprivation, have already 
missed out on the opportunity that this dynamic new school would have given 
them. The earliest date that the school could now open is 2023 - and that’s only 
if this planning application is approved. So, if this application does not gain 
approval, there is currently no plan for secondary school places for hundreds of 
children in this area from 2023 onwards. 

594.� During the last few years, local secondary schools have been asked to take 
more and more pupils, year on year. Local secondary schools are regularly 
admitting more pupils than their ‘Published Admission Number’, this effectively 
means they are taking in more children than the school is designed for. In fact, 
the Cabot Learning Federation, who run all the local schools, has been taking so 
many additional children for so many years that they are now legally obliged to 
carry out a public consultation on how they plan to manage an expansion project. 
Cabot Learning Federation has said that their expansion plans will cater for the 
2021 and 2022 year 7 intake, but that they simply cannot provide additional 
school places beyond this. So never mind the quality of education, never mind 
the choice in education, there simply will not be education in Mr McEwen’s view. 

595.� The Exception Test: Paragraph 164 of the Framework states that ‘for the 
exception test to be passed it should be demonstrated that: a) the development 
would provide wider social benefits to the community that outweigh the flood 
risk’.  

596.� Much of this Inquiry was spent scrutinising the level of flood risk associated 
with the site, and this is clearly very important. Mr McEwen suggested it will be 
necessary to try to better understand, to the nearest millimetre the level of water 
on site for a range of flood events, that includes subjective climate change 
factors, and flood events that are based on some incredibly complicated hydraulic 
models that will be laced with statistical uncertainty. 

597.� Mr McEwen sought to urge that as much time be spent thinking hard about the 
wider social benefits and risks. He explained he did not know precisely what 
method or criteria would be looked at in order to calculate the ‘wider social 
benefit’, but the following issues should be considered. 

598.� Firstly, there is a fundamental local need for school places. There is an 
indisputable and urgent community need to deliver secondary school places in 
this area. This is not just about numbers on a Council projection; school places 
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are a real local concern. During the original planning application, around 150 
local people submitted supportive statements for the Silverthorne Lane 
development citing their desire to see a secondary school opened so that their 
children would be able to attend a high quality, local school. This is something 
the local community is demanding. From the 1,000’s of engagements the BS5 
Secondary Forum has had, and the hundreds that have attended public meetings 
over the years, nobody living locally has ever raised concerns about flood risk. 
This site has historically been active in the community through industry and there 
is plenty of housing located nearby; the canal has never been perceived as a risk. 
Parents are satisfied with the flood mitigation measures in the design and the 
additional impact of the new BAFS. 

599.� Secondly, the pressure on existing schools puts every child’s education at risk.  
It is known that more children are now going to existing secondary schools. This 
means more pressure on physical space, including classrooms, cafeterias, 
gymnasiums, changing rooms, access to IT and music equipment, outside space, 
the school playground. More children puts more pressure on teachers and 
administrative staff. More children puts pressure on children themselves, creating 
big, scary places for Year 7 pupils that are wildly different from their primary 
school experience. 

600.� Local secondary schools with a challenging intake have achieved great things 
over recent years to improve grades, boost attainment and help children reach 
their potential. The Cabot Learning Federation will do a good job in managing the 
expansion of their schools, but these additional pressures risk putting all their 
achievements in jeopardy. 

601.� Mr McEwen sought to remind the Inquiry that it is not just the ‘extra’ children 
that will be affected if the Oasis school does not open, the knock-on effects will 
be felt in all local schools and will influence the learning experience/academic 
outcomes of existing pupils, as well as new ones. 

602.� Thirdly, there are significant local demographics that must be considered when 
calculating potential social benefits. 

603.� Mr McEwen suggested that it is useful to provide a few quick statistics to get a 
sense of place for the location of this school: the ward of Lawrence Hill has a 
significantly higher proportion of children and young people compared to the rest 
of Bristol. Between 30 and 39% of under 16 year olds in Lawrence Hill are from 
low income families, this is amongst the highest levels in Bristol. 65% of children 
in Lawrence Hill have English as an additional language. Lawrence Hill’s 
Educational Attainment 8 score is the 6th worst in the city (out of 34 wards).  

604.� Lawrence Hill ward has the fourth highest crime rate in the city. 55% of people 
living in Lawrence Hill feel that anti-social behaviour is a problem, compared with 
just 33% generally in Bristol. Lawrence Hill has by far the highest proportion of 
high-density overcrowded households in the city. 

605.� As Ms Harrison (see following representation) highlights, the school would be 
at the heart of a community that is already at a social disadvantage. Mr McEwen 
suggests that the stakes are so much higher for children that are disadvantaged. 
According to the Social Mobility Commission, 2016, the link between social 
demography and educational destiny has not been broken. Between 2011 and 



File Refs: APP/Z0116/V/20/3264641 and 3264642 
 

 

 
https://www.gov.uk/planning-inspectorate                  Page 136 

2016, 1.2 million 16-year-olds, disproportionately from low-income homes, have 
left school without five good GCSEs. 

606.� In 2019, the Educational Policy Institute showed that the gap in GCSE 
attainment between disadvantaged pupils and non-disadvantaged pupils has 
stopped closing. By the time they leave secondary school, disadvantaged pupils 
are now over 18 months behind non-disadvantaged pupils. The Institute went as 
far as to say that there is a real risk that we could be at a turning point and that 
we could soon enter a period where the attainment gap between disadvantaged 
and non-disadvantaged children starts to widen. 

607.� All of these statistics are from a time before Coronavirus and months of lost 
teaching, when Mr McEwen suggests it is known that the negative impacts have 
been felt more strongly amongst disadvantaged children. 

608.� He argued this is not about a squeeze on secondary school places in affluent 
parts of Bristol like Clifton or Redland. This is the East Central area of the city 
with a unique social and cultural make-up. At the moment children in Lawrence 
Hill, Barton Hill, Redfield, St Philips, Whitehall, Easton and St George need help; 
they face enough challenges in their future and they do not need more setbacks. 

609.� In order to make a fair calculation when weighing up the relative value of flood 
risk and social benefit, evidence must be gathered from educational and social 
mobility experts.  Above all, perspective and rationality must be at the centre of 
this decision. 

610.� Mr McEwen urges that, when considering the exception test and when 
weighing up the 1 in 200 chance in any year of a tidal surge, or a 1 in 100 
chance in any year of a significant fluvial event please also consider the 100% 
chance that in each and every year, this school would improve the life chances of 
every child that is given the opportunity to attend. 

611.� He argued that when you think about the quality of this school and its location 
– next door to an inspiring new University of Bristol campus, and surrounded by 
creative, technology companies - then there’s a really good chance that some of 
the diverse children that leave this school could become the flood risk engineers 
of the future or teachers or architects or town planners or planning inspectors. 

612.� Amy Harrison BSc PGCE QTS (local parent/resident, Co-Founder: BS5 
Secondary Forum, Vice Chair: Eastside Community Trust, Director: Our Place 
(Bristol) C.I.C).  Ms Harrison explained that she speaks as a mother, a local 
resident, a trustee of a community charity and a former teacher and school 
governor. Above all, she says, she speaks on behalf of the thousands of children 
in the Easton and Lawrence Hill community both now and in the future. They 
have no real voice or agency in this process and yet the outcome of this Inquiry 
will directly impact their life chances for the rest of their lives. 

613.� Ms Harrison’s concerns relate mostly to Plot 5 and the secondary school. She 
considers no decision-making can ever take place in a vacuum and the planning 
system rightly gives weight to the public benefit of education provision, and so 
she would like to speak to the acute social context within which this decision-
making process is taking place.  
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614.� The neighbourhood in which this development is proposed is not one of middle 
class, white privilege. It experiences some of the highest levels of multiple 
deprivation in the country. It is also one of the most ethnically diverse 
communities in the South West region. Growing up in this location is not always 
an ‘easy ride’. 

615.� Ms Harrison acknowledges her own white and educational privilege. As 
someone who grew up in poverty, she was only able to achieve a university 
education/professional career by accessing a state grammar school. That enabled 
her to develop the social capital necessary to navigate democratic systems such 
as this Inquiry, and to have the confidence to speak to the Inquiry; this privilege 
isn’t shared by the majority in her community, and she feels that responsibility 
keenly. Every young person growing up in her community deserves the 
opportunity to develop their own social capital and reach their full educational 
potential. This should not be a lottery or privilege determined by the postcode or 
family circumstances into which they were born, equitable access to quality 
education should be a fundamental right for every young person. In the future 
she hopes that participants of a Public Inquiry such as this, would better 
represent the socio-economic and ethnic diversity of the city; ultimately, that is 
dependent on quality secondary education provision for communities such as this 
one. 

616.� Ms Harrison argued that social mobility is currently at an all-time low in this 
country. Covid has disrupted the education of all children this last year but has 
disproportionately impacted those from disadvantaged communities such as this 
one. Many children in this neighbourhood already experience digital poverty, 
health inequalities, toxic air pollution, lack of access to green space and adequate 
housing, mental health issues, risk of crime and racial inequality, put simply, she 
says, the odds are already stacked against them. 

617.� As a former teacher, with 20 years’ experience of working in disadvantaged 
communities across Bristol, she feels only too aware of the critical impact of 
secondary education on the life chances of children in the city. The children of 
this community desperately need and deserve the delayed Oasis Temple Quarter 
Secondary School (as part of the wider Silverthorne Lane development) to open 
in 2023. The increasing city population (a trend set to continue) means there is 
quite simply nowhere else for them to go to secondary school. 

618.� Existing local schools are being expanded far beyond reasonable capacity over 
the next 2 years, jeopardising recent improvements in educational outcomes in 
East Bristol. Furthermore, the planning process supports the principle of choice 
within education provision, currently there is no choice at all within secondary 
education in East Bristol, it is run entirely by a single academy provider. 

619.� Social mobility is hindered by many things. The unique enterprise zone context 
of the Oasis Temple Quarter Secondary School would connect young people with 
the dynamic new university campus and a wealth of innovative, creative 
enterprises located nearby. These partnerships, combined with the vision of Oasis 
Academies, would provide invaluable insight into the world of work and higher 
education that many young people from the neighbourhood would not otherwise 
be able to access. Ms Harrison argued that if you know no-one who has been to 
university and have no family connections to enable you to access quality work 
experience, your progression opportunities are yet further diminished. The 
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children and young people in this neighbourhood are full of potential and talent 
and this should not be compromised. In addition, the wider benefits of the 
Silverthorne Lane scheme such as future jobs, affordable housing, quality public 
space and the regeneration of a derelict part of the neighbourhood, would also 
bring improved quality of life benefits to many in the community. 

620.� Financial implications notwithstanding, for many this Inquiry is largely 
theoretical. But for Ms Harrison, her family and her community it is deeply 
personal; it is her child and her peers whose futures are at stake and they are 
voiceless in this process, but their lives will be shaped as a consequence of the 
decisions made. She explained that she simply cannot look her daughter and her 
friends in the eye without knowing she has done everything possible within her 
limited power as a citizen and a parent, to fight for their right to the education 
provision they so deserve, in order to thrive and reach their full potential. 

621.� There are many factors that will influence the judgment in this Inquiry, but it 
is her sincere hope that due consideration will be given to the future life chances 
of the children in one of the UK’s most disadvantaged communities when the 
decision is made. As an addition, she would also like to draw attention to the 
transcript of filmed evidence submitted by a child from the local community (Miss 
Dixon). She represents the voices that are not able to be present at the Inquiry, 
but whose future will be directly affected by what happens over the course of the 
Inquiry. 

622.� Miss Dixon (aged 9) (largely as read to the Inquiry): As children we feel like 
we do not have a voice. Adults make decisions that affect us but do not ask us 
what we think or feel. Growing up in a neighbourhood like Lawrence Hill, is not 
always easy. At the moment there is not anywhere for us to go to secondary 
school. We have already missed out of lots of learning this year because of Covid. 
Me and my friends have got hopes and dreams and want to grow up to make the 
world a better place. We need a good education to do that. We learn a lot about 
children’s rights and equality at school. Just because we are growing up in a 
poorer part of the city, it does not mean we should not get a good education. The 
children of Lawrence Hill really need and deserve the new Temple Quarter 
secondary school to open in 2023. Going to school next door to a university and 
lots of businesses would give us good opportunities. They would also give jobs to 
local people who are struggling after Covid. The Inspector, and the grown-ups at 
the Inquiry, please can you think about the futures of me and my friends when 
you make your decision. Thank You. 

623.� Reverend Steve Chalke, MBE, founder of Oasis read the following 
statement: Oasis exists to build strong and inclusive local communities. We are 
not satisfied with the status quo that keeps people trapped in poverty or at risk 
of exclusion. As part of this we have developed 53 schools, serving some 31,000 
children and young people in marginalised local communities around the country. 
The way we see it, ‘if we can, we must’. In line with this, our vision for Oasis 
Academy Temple Quarter is that it will be a school for everyone. It will be a 
flagship community asset for the local people of Lawrence Hill who live in the 
most deprived ward in Bristol. 

624.� The Lawrence Hill community has grappled for decades with inequality and a 
lack of opportunity for social and economic growth – the regeneration of 
Silverthorne Lane would be a catalyst to change that; creating a new destination 
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in the city, attracting businesses and people. And, at the centre of all of this will 
be a thriving community school. 

625.� All of our eight existing Bristol Oasis academies are committed to the Bristol 
City One Plan and are actively working on meeting the UN Sustainability 
Development Goals. More than that, each is part of a local Oasis Hub – 
supporting and serving the wider needs of our students, their families and the 
whole neighbourhood, by working to reduce inequality, promote good health and 
well-being, ensure no one goes hungry, putting an end to poverty and creating 
sustainability. Oasis Academy Temple Quarter will open doors of opportunity that 
were previously shut. It will help transform lives. That’s why Oasis is in full 
support of this scheme. The way we see it, ‘if we can, we must’. 

626.� We owe it to the young people of Lawrence Hill and beyond to give them a 
school that is at the heart of the city’s regeneration project, a place where they 
belong, share in the city’s economic success and be part of an inclusive future. 
Local young people will be the community and City leaders of tomorrow and our 
goal is to support them to achieve their aims and aspirations by building a school 
that they are proud to call theirs. The way we see it, ‘if we can, we must’. 

627.� John Murphy - CEO, Oasis Community Learning read the following 
Statement: Oasis Community Learning is extremely proud to be the education 
provider for Oasis Academy Temple Quarter, and to respond to the urgent need 
for more school places in the Central East area of Bristol City. Across our family 
of Oasis Academies, we are dedicated to delivering exceptional education for all 
our young people and we are passionate about the progress and success of every 
student. We bring this commitment to Oasis Academy Temple Quarter and its 
future pupils. When our students leave our Bristol secondary academies, over 
95% of them are in education, apprenticeships or training. Our aim is to make 
sure young people leave us with the knowledge, skills and character to flourish, 
and go on to lead successful and fulfilling lives. The first Oasis Academy opened 
in Bristol in 2008. We now have a family of five primary and three secondary 
academies serving areas of Bristol with high unemployment and less opportunity. 
Our staff understand and see first-hand the challenges faced by communities who 
are excluded from the economic growth seen in other parts of the city. We know 
Bristol is a divided city. With Oasis Academy Temple Quarter, we have an 
opportunity to overcome obstacles that prevent young people from accessing and 
benefiting from everything that this culturally diverse and economically growing 
city has to offer. 

628.� Oasis Academy Temple Quarter will be in the heart of the Temple Quarter 
Enterprise Zone (TQEZ), which is one of the UK’s largest city regeneration 
projects designed to create a sustainable and thriving new urban area in Bristol. 
A large part of the TQEZ will include an innovation district centred around a 
University of Bristol Enterprise campus. We will make sure Oasis Academy 
Temple Quarter has close links with the university and surrounding businesses to 
provide our students with a unique opportunity to engage with these 
organisations and have meaningful experiences that will help shape their 
understanding of future career pathways and create a culture of aspiration 
throughout our academy. The location of Oasis Academy Temple Quarter on 
Silverthorne Lane is fundamental to the vision we have for the academy. The 
mixed-use regeneration of Silverthorne Lane will help tackle economic exclusion 
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and improve community integration by creating a vibrant new place for people to 
go to school, work, live, and socialise. Oasis Academy Temple Quarter is an 
integral part of the community’s journey towards economic prosperity; it will be a 
flagship community asset that will help break down social barriers and support 
community development. If approval is granted for this scheme, you will be 
giving Bristol the opportunity to create an inspiring new neighbourhood full of 
aspiration, hope and inclusion for a community that so richly deserves it. 

629.� Alison Eynon – Education Lead, Oasis Academy Temple Quarter, addressed 
the Inquiry as follows: Oasis Academy Temple Quarter is a school that will bring 
communities together, and help every young person and every family in its care, 
to thrive. Bristol is a wonderfully diverse city, but one of inequality. Our belief is 
that every child can excel; that a child’s destiny should not be determined by 
demography, but by hard work and passion. At Oasis Academy Temple Quarter, 
every child – regardless of background or faith – will be nurtured in an 
outstanding school; one that knows its students and families and supports them 
every step of the way. As a result of our thoughtful and rigorous academic 
curriculum, our enrichment entitlement, pastoral care and community projects, 
our pupils will leave us with the competence, character and sense of community 
to live happy and fulfilling lives in an ever-changing world. 

630.� We have been planning and preparing for this school for five years, and in that 
time, we have put hundreds of hours into a thoughtful building design. One which 
breathes life into buildings of heritage and creates new and forward-thinking 
facilities. One which reflects the ambition of our school and pupils, but which is 
careful to harmonise with its historic and industrial past. We have planned pupils’ 
journeys through our building and through their education in detail; designed 
how they might work and play and carved out spaces for community engagement 
which will mean Oasis Temple Quarter is not just a school, but a space that the 
whole community can use and be proud about. 

631.� Along the way, we have built meaningful relationships with parent groups, 
primary schools, the University, and business. Together, we have planned an 
education for our pupils that incorporates cultural and social experiences, work 
related learning, and exciting sporting opportunities. Our pupils, parents and 
partners will connect in our café and exhibition spaces, in our beautiful sports 
facilities and on the canal. Our inspirational and bespoke site will provide an 
outstanding 6th form which will address the urgent need for progression in the 
city, and which will support all pupils to be ambitious and hopeful about their 
future. And in breaking down these barriers and opening doors for our pupils and 
community, our young people will be equipped to navigate life in the 21st 
century with confidence and optimism. We have an opportunity with this school 
to show what can be done when city stakeholders work together; to showcase a 
paradigm shift in how we unite communities and help young people thrive. This is 
an opportunity to provide certainty for our young people and their parents that 
their much-needed school will be delivered.  

Written Representations 

632.� As part of the application process written representations were submitted by 
Thangam Debbonaire MP, The Victorian Society, Redfield Educated Together 
Primary School (Fiona Lynch Chair of Governors and Miriam Fredrickson-Barnaby 
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Headteacher), 5BS Secondary School Forum, Stacy Yelland on behalf of the 
Eastside Community Trust and Amy Harrison. 

Written Support for the Proposed Development 

633.� Thangam Debbonaire MP for Bristol West, expressed support for the 
proposed development along with concern regarding the delay in progress. 

634.� Stacy Yelland on behalf of the Eastside Community Trust sets out that 
the Trust is a charity to support children in the local community. They have been 
campaigning for new primary and secondary education facilities for children in 
Lawrence Hill and are concerned about an impending crisis in secondary 
education in this locality. They explain that up to 60% of children in Lawrence Hill 
are living below the poverty line in some of the Local Super Output Areas in the 
top 1% Indices of Deprivation nationally. The Trust says to deny young people a 
secondary education is unthinkable and compounds inequalities exacerbated by 
the recent lockdowns. The need is one which they explain dates from 2015. The 
Trusts reiterates concerns raised by the BS5 Secondary Forum that: 

In 2015 Bristol City Council predicted a shortfall of more than 200 secondary 
places in East Central Bristol every year from 2020 onwards, as a result of a 
population bulge. This shortfall in places was considered so urgent that a new 
school (1,800 student capacity) was planned to open in 2018 on the 
Silverthorne Lane site. A new school has yet to be built and the lack of school 
places has only become more acute. There is no credible plan B and local 
secondary schools are already exceeding capacity. A failure to build a new 
secondary school on the Silverthorne Lane site will mean:  

x� every year 240 children, many from the most deprived areas of Bristol, 
missing out on the opportunity to experience a high-quality, innovative 
education with close links to the businesses and university campus located in 
the Temple Quarter  

x� intense pressure on secondary school places across East Bristol  
x� existing local schools becoming seriously overcrowded 

635.� The Trust goes on to explain that currently Silverthorne Lane is home to 
derelict light industrial units and is a hotspot for fly tipping and antisocial 
behaviour. The Trust feels that the remaining businesses could be supported but 
that the area overall is in need of change. It says the Silverthorne Lane 
development could bring benefits to the local community in terms of increased 
employment, accessible public realm and the much-needed community asset of a 
new secondary school which would be hugely significant to our diverse, inner city 
community, which experiences multiple deprivation. 

636.� Like BS5 Secondary, the Trust is satisfied with the flood risk mitigations 
currently in place for the development and believes the new Bristol Avon Flood 
Strategy (Bristol City Council & Environment Agency) further mitigates any 
potential impacts of extreme/infrequent flood risk. 

637.� The re-development of the Silverthorne Lane site, with the new Temple 
Quarter Secondary School at its heart, would give the children of East Central 
Bristol an opportunity to access high quality education and to make positive 
connections with Temple Quarter businesses and the new University of Bristol 
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campus. These connections will inevitably broaden their aspirations and 
opportunities, and positively impact their future life chances. 

638.� The Temple Quarter Secondary School, as a core part of the Silverthorne Lane 
development is desperately needed and long overdue. Without a voice of their 
own in this planning process, we ask that this inquiry gives due consideration to 
the best interests (both socially and educationally) of East Bristol children when 
making its judgement. 

639.� Redfield Educated Together Primary School (Fiona Lynch Chair of 
Governors and Miriam Fredrickson-Barnaby Headteacher) explain that is a 
currently a high level of concern and anxiety amongst local parents about the 
provision of secondary education for local children. The Temple Quarter 
Secondary School was due to open in 2018 to meet the increase in local school 
places required – the same increase which saw the need for their primary school 
to be built 7 years ago. They explain that in 2021/2022 the existing, over-
stretched local secondary schools have been forced to take well over their 
capacity and they are concerned about the impact this may have on quality of 
learning and student wellbeing. There is predicted shortfall of over 200 places for 
September 2023 onwards. Many of those young people are pupils at the primary 
school and they have serious concerns about where their current Year 4 children 
(and below) will actually be able to attend secondary school, especially one that 
is local to them. 

640.� The school serves an inner-city neighbourhood which experiences multiple 
deprivation, the same catchment of the proposed Temple Quarter Secondary 
School. They explain that they know only too well that good quality education is 
essential for the children of their community to progress and reach their full 
potential. There are high levels of inequality across Bristol and many families 
from the community experience social and economic disadvantage. They, 
understandably, state that children from their school and neighbouring primary 
schools need and deserve access to high quality secondary provision to ensure 
they have the best start in life. Put simply, they need Oasis Temple Quarter 
Secondary to open in 2023. The Silverthorne Lane development, with the new 
Temple Quarter Secondary School at the heart, would, they reiterate, give the 
children of Redfield, Easton, Lawrence Hill and Barton Hill an amazing opportunity 
to access high quality education in a new school that is local to them, in an area 
that would connect them to the innovative businesses and university campus 
developments on neighbouring sites. 

641.� Moreover, they clarify that the connections with these enterprise and higher 
education organisations would inevitably provide opportunities to broaden the 
horizons and future aspirations of local children and young people. Access to 
education at the proposed new school, within the Silverthorne Lane scheme is 
likely to positively affect the life chances of children within their community. They 
request that the needs of children and families in this community are prioritised 
when making the decision. 

642.� The BS5 Secondary Forum is an independent parent-led community group 
from East Central Bristol (on behalf of whom Amy Harrison spoke as above). BS5 
Secondary Forum set out that it is primarily making this statement on behalf of 
the many thousands of children living in East Central Bristol. The Forum consider 
that the decision made in respect of this proposed development will significantly 
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impact on the future life chances of children in this locality and yet they have no 
voice or agency in this process. They therefore feel compelled to make a 
representation on their behalf. In reviewing this planning application, they urge 
the Inquiry to take into account the acute need of local children and the 
impending educational crisis in secondary school places in East Bristol. The 
children of this neighbourhood experience some of the highest levels of 
deprivation and inequality in the region, and access to a high-quality secondary 
education provision is essential for their future life chances. Their social and 
educational disadvantage has been significantly compounded by the current 
Covid pandemic, with severe loss of educational and social opportunities over the 
last year. 

643.� In 2015 Bristol City Council predicted a shortfall of more than 200 secondary 
places in East Central Bristol every year from 2020 onwards, as a result of a 
population bulge. This shortfall in places was considered so urgent that a new 
school (1800 student capacity) was planned to open in 2018 on the Silverthorne 
Lane site. A new school has yet to be built and the lack of school places has only 
become more acute. There is no credible plan B and local secondary schools are 
already exceeding capacity. A failure to build a new secondary school on the 
Silverthorne Lane site will mean: every year 240 children, many from the most 
deprived areas of Bristol, missing out on the opportunity to experience a high-
quality, innovative education with close links to the businesses and university 
campus located in the Temple Quarter; intense pressure on secondary school 
places across East Bristol; existing local schools becoming seriously overcrowded, 
threatening the availability of high quality educational provision more widely, for 
many thousands of children in East Bristol. 

644.� This, they say, is now even more challenging with COVID-19 social distancing. 
As a community-led group, BS5 Secondary Forum feel the benefits that the entire 
Silverthorne Lane development would bring to the local community in terms of 
increased employment, accessible public realm and the much-needed community 
asset of a new secondary school, are hugely significant to this diverse, inner-city 
community, which experiences multiple deprivation. The Forum is satisfied with 
the flood risk mitigations currently in place for the development and believe the 
new Bristol Avon Flood Strategy (Bristol City Council & Environment Agency) 
further mitigates any potential impacts of extreme/infrequent flood risk. The re-
development of the Silverthorne Lane site, with the new Temple Quarter 
Secondary School at its heart, would give, in their view, the children of East 
Central Bristol an opportunity to access high quality education and to make 
positive connections with Temple Quarter businesses and the new University of 
Bristol campus. These connections would, they say, inevitably broaden their 
aspirations and opportunities, and positively impact their future life chances. The 
Temple Quarter Secondary School, a core part of the Silverthorne Lane 
development is desperately needed and long overdue. Without a voice of their 
own in this planning process, they ask that due consideration is given to the best 
interests (both socially and educationally) of East Bristol children when 
determining this application. 

Written Objections to the Proposed Development 

645.� The Victorian Society objected to the proposed development making the 
following comments: 
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646.� Significance of the site: The Silverthorne site is an intrinsic part of Bristol’s 
heritage. The Acraman’s Bristol Iron Works was established on the site in 1828 
and continued operating here until 1842. After an interim period in which various 
other companies occupied the site, John Lysaght purchased four acres and 
established his own ironworks. This utilised many buildings which had been built 
during Acraman’s time, whilst also gradually introducing new structures 
piecemeal, bringing the site closer to its current appearance. The primary 
significance of the site is therefore the role it plays in Bristol’s industrial past, as 
well as the survival of a considerable number of buildings which represent the 
development of the site and evolving industrial techniques from the end of the 
1820s and over the next century. Without many of these buildings, the legibility 
of the site as an important industrial space which expanded at various rates 
throughout this period would be lost. 

647.� Masterplanning: As an initial comment on the proposed development of the 
whole site, the committee felt that more attention needed to be given to general 
masterplanning. Historically, a significant proportion of the current development 
area operated as one site under either Acraman’s or Lysaght’s Works. Whilst the 
Society does not object to the principle of dividing the site into separate plots in 
order to develop it, a link between these plots needs to be maintained in order to 
achieve the cohesiveness which allows the history of the area to remain legible. 
Several of the developments put forward on numerous plots fail to respond to the 
context of the surrounding area, the history of the site, or indeed each other. 
They appear as separate sites altogether, unresponsive to what is being proposed 
on their neighbouring plots. The committee further suggested that a 
reassessment of the proposed uses for the various plots would need to be 
undertaken, especially in light of the comments made below, in order to 
effectively utilise the opportunities which the existing buildings on the site 
present and maintain the unity of the site.  

648.� Plot 1: An outline application for this plot proposes the demolition of all 
structures and the construction of an 8-storey academic research building. Given 
that this is an outline application, specifics pertaining to the detailing of the 
proposed building have not been presented, however the Society still has 
concerns about the proposed massing and height of the building. Plot 1 is at the 
western edge of the site, and is therefore the closest building to the Grade I-
listed Temple Meads Station. Although there are a number of higher buildings to 
the west of the tracks, the development on the eastern side remains relatively 
low rise. The construction of a building of such a height and bulk risks dominating 
the area and so adversely affecting the setting of the Grade I-listed building. It 
would moreover appear incongruous within its surroundings, making no effort to 
respond to the appearance of the traditionally low-rise industrial area. The 
Society does not object to the development of this area of the site, but would 
suggest that a building of this scale and bulk is not appropriate on this particular 
part of the site and the proposed design needs to be rethought. 

649.� Plots 2 and 3: The planning application for this plot presented the committee 
with the most serious cause for concern. Sheds 2a, b, c, 3 and 4 are crucial for 
fully understanding the previous function and significance of the site as a whole 
as well as indicating the growth of the iron works under Lysaght from the 
mid19th century into the early 20th century. They are imposing buildings, 
occupying a significant portion of the site and are moreover inextricably linked 
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with other buildings on the site. The earlier Erecting and Foundry Shed were 
designed to be almost unusually detailed and grand, in order to appeal to 
customers travelling on the newly constructed Great Western Railway to the 
North, whereas the later sheds are considerably more utilitarian in design. This 
does not mean that the sheds are of less significance in the context of the site 
however, and their retention is central to understanding the development of the 
site over the years from the earlier sheds, designed to attract customers to a 
newly established works, to the later sheds, designed to meet the demand which 
the now well-established site encouraged. Sheds 2, 3, and 4 moreover share an 
important link with the Grade II*-listed St Vincent’s Works to the north. Both of 
these were built by Lysaght after he had taken over the works, and the 
juxtaposition between the highly decorated, castellated, office building and the 
more functional sheds is not only interesting but also important for understanding 
the relationship between the public and private faces of the company. 
Furthermore, their interiors retain original features which continue to 
demonstrate this former function and growth, and of particular interest are the 
various roof structures throughout which demonstrate developing construction 
techniques. The demolition of these sheds would therefore not only result in the 
loss of buildings representing Bristol’s industrial growth, but it would also have a 
detrimental effect on the significance of the site by removing the evidence of a 
key stage of its development.  

650.� The impact on the St Vincent’s Works office building would also be significant 
as a key feature of its setting, a substantial proportion of the buildings it was 
built to manage, would be lost and the retention of just the wall to the Feeder 
Canal would do nothing to mitigate this harm. Instead, the retention of solely this 
wall would cause further harm as it was traditionally an integrated part of the 
site, and the proposed treatment would use it instead as a free standing, 
boundary wall, separate from the other buildings on the site. The proposed 
buildings which would replace these sheds furthermore fail to respond to the site 
and would overshadow both the Grade II-listed Erecting Shed and the St 
Vincent’s Works. Their orientation, sitting perpendicular to the Feeder Canal, 
furthermore shows a lack of regard for the canal to the south, an important 
element to the site, which allowed for the transportation of materials to and from 
the iron works site. If the demolition of sheds 2, 3 and 4 was granted consent, 
the construction of these buildings would have a further detrimental effect on the 
site. The retention and conversion of sheds such as these is not a new concept 
and would present an interesting combination of new and old architecture which 
would allow the buildings to continue to contribute to Bristol’s industrial heritage 
whilst also serving 21st century needs. Other successful examples of this kind of 
development include Covent Garden Market, the Refurbished Old Spitalfields 
Market and the Transit sheds at the Kings Cross Goods Yards, as well as the IJ-
Hallen converted sheds in Amsterdam. All of these examples have taken these 
disused industrial buildings and turned them into thriving and fashionable hubs 
which continue to present the site’s history. Given the proximity of the 
Silverthorne site both to the city centre and to Bristol Temple Meads, as well as 
the demographics of the city, the potential to retain and convert the building into 
a similarly vibrant hub should be one which is really explored further so that the 
site’s heritage can be highlighted as it continues to function into the 21st 
century. 
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651.� Plot 4: The Society welcomes the retention of the Grade II-listed Erecting Shed 
and, given the damage it has suffered previously, has no objections to the 
proposed conversion of the building into offices. Furthermore, the proposed 
design of a new structure in the area once occupied by the Foundry Shed appears 
to be largely acceptable, and it is noted that an attempt has been made to 
respond to both the building which was once there, and the surrounding site. 

652.� Plot 5: The design for the conversion of the Boiler Shed needs further 
refinement. This is a Grade II-listed building, and whilst the Society has no 
objections to the interior interventions, it has some comments to make on the 
proposed exterior. The current proposal seeks to replace the existing timber 
windows with double glazed aluminium PPC windows whilst the roof will be 
replaced with composite metal faced lightweight panels, however the committee 
felt that these features should be treated more sympathetically, and alternative 
materials and finishes should be explored. 

653.� Plot 6: The Society has no objection to the proposed demolition of structures 
on Plot 6, however it is concerned by the scale of the proposed buildings in this, 
which, like plot 1, will appear incongruous in the context of the surrounding area. 
The development here once again takes design cues from development to the 
west of Bristol Temple Meads Station rather than from the industrial context to 
the east of the tracks. Paragraph 194 of the Framework states that “any harm to, 
or loss of, the significance of a designated heritage asset (from its alteration or 
destruction, or from development within its setting), should require clear and 
convincing justification.” The significance of the site is the role it played in 
Bristol’s industrial past, as well as the survival of a considerable number of 
buildings which represent the development of the site and industrial techniques 
from the 1820s and over the next century. The listed buildings and structures 
within the site, including the Erecting Shed, remaining walls and gateway to the 
east of the Foundry Shed, the Boiler Shed, and the St Vincent’s Works offices 
outside the site, have their own architectural merits, but their historical 
significance is inseparably linked with the site as a whole. The demolition of 
sheds 2, 3 and 4 would destroy a key element of the significance of the site and 
therefore have a detrimental impact on the remaining designated heritage 
assets. The following unsympathetic development within their setting would 
further damage what significance remained by dividing the site and removing the 
legibility of the individual plots as part of a wider area, and many of the proposed 
buildings fail to respond to the context of the site and the immediate area 
surrounding it, instead looking to development to the west. The culmination of 
these factors would amount to the almost total loss of significance of the site, 
and yet clear and convincing justification for this level of harm has not been 
provided. 

654.� Finally, the Bristol Local Plan – Site Allocations and Development Management 
Policies notes that; Conserving heritage assets where a proposal would affect the 
significance of a heritage asset, including a locally listed heritage asset, or its 
wider historic setting, the applicant will be expected to: (i) Demonstrate that all 
reasonable efforts have been made to sustain the existing use, find new uses, or 
mitigate the extent of the harm to the significance of the asset; and (ii) 
Demonstrate that the works proposed are the minimum required to secure the 
long term use of the asset; and (iii) Demonstrate how those features of a 
heritage asset that contribute to its historical, archaeological, social, artistic or 
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architectural interest will be retained; and (iv) Demonstrate how the local 
character of the area will be respected. Again, the significance of the site and the 
setting of the heritage assets within and around it will be adversely affected by 
the proposed development. It is the Society’s view, however that the stipulations 
of the Local Plan have not been met either, and this harm cannot be accepted. 
We are not convinced that sufficient justification for not reusing the curtilage 
listed sheds has been given, and although the majority of listed buildings and 
structures will be retained, their setting will be affected in such a way that their 
historical interest will be seriously harmed. Furthermore, as touched on above, 
the Society feels that the local character is not being respected by the proposed 
development 

Written Comments of General Nature 

655.� Luke Slater (unable to speak so sought the following comments were made): 
Please preserve all the trees on the north side of the Feeder canal, they are 
important for maintaining a healthy environment and mental health.  Please 
improve the cycle path on the Feeder road. Mr Slater explains he has nearly been 
knocked off his bike twice while using it. Motorists drive in the cycle lane 
frequently. Please fix the footbridge, it's full of holes which are big enough for a 
bicycle wheel to fit in. Mr Slater also encourages spending a night at the Motion 
nightclub so that a proper understanding of quite how loud it is can be made and 
he notes such a visit might be enjoyable. 

Written Comments at the Application Stage 

656.� At the application stage 1,907 written consultation responses were received. 
Of those, 1,697 objected to the proposal on the basis that the proposal would 
lead to the closure of the nearby Motion nightclub. Specifically, it is argued that 
the nightclub is a culturally important venue of at least national importance, and 
brings large numbers of visitors to the city, which has a positive impact on the 
economy of the city. The decision maker should therefore apply ‘agent of change’ 
principles and require the developers to enter into a Deed of Easement to ensure 
the long-term retention of the nightclub. In addition, a petition of over 12,000 
signatures was established to the same ends. A Deed of Easement has now been 
secured and so those objections have fallen away. 

657.� The remaining objections, including an additional 16 letters, raised the 
following concerns: 

- Object to the development of offices and student accommodation, as it puts 
making money ahead of children's welfare 

- No consideration has been given to existing business in the area. Specifically, 
the loss of on street parking will mean that existing business in the Silverthorne 
Lane arches will not be able to function 

- Existing business in the area rely on this area for staff and visitor parking 

- The businesses in the arches will need to relocate as a result of this 
development, and should be aided in this by either the developer or the City 
Council 
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- Inadequate car parking is provided, which will result in residents parking on 
surrounding streets 

- The proposal should provide a canal-side walkway all the way along the 
frontage of the site 

- Silverthorne Lane is an important cycle/pedestrian link to the east of the city, 
and any development that impacts on this should be resisted 

-The location of a school is incompatible with the industrial character of the area, 
and will not create a safe environment for the pupils 

-The proposal will diminish the industrial heritage of the area, leading to the loss 
of buildings of heritage and aesthetic value 

-The proposed architecture is generic and would not be characteristic of the 
context of the area 

-The area is subject to considerable levels of contamination, and site construction 
may lead to the contamination impact on neighbouring properties 

- The development will lead to considerable disruption which will be harmful to 
existing business in the area 

- The site is subject to flooding, and is unsuitable for residential development 

- It would be more sustainable to reuse existing buildings rather than 
demolishing and rebuilding, given the embedded carbon in the existing buildings 

658.� Some 166 representations were made specifically supporting the proposed 
new secondary school. A further 21 letters of support were also received. These 
broadly covered the following matters: 

- The school is supported, but provision must be made for appropriate access, 
which should include improved lighting on cycle routes, travel plans, and play 
space 

- The proposal will provide additional housing, student accommodation and 
employment opportunities in the area 

- The extension of the canal-side walkway is welcomed, although this should be 
continued across the student plot to join up with the River Avon Trail 

- Support, but subject to matters which need resolving, for instance, retention of 
historic structures including the folly gates, and concerns about flood risk 

659.�  Numerous other specific consultation responses were received from formal 
consultees. Those who were involved at the Inquiry stage or who sought to make 
requests are not set out here. Those key to this application include Historic 
England who objected and sought further negotiations as did the Conservation 
Advisory Panel. 
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660.� The consultation responses are summarised in the Council’s Committee Report 
(and addendum report) and so are not fully set out here.293  

�  

 
 
293 CD 4.1 
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Conditions 

661.� The conditions which were discussed at the Inquiry and deemed to meet the 
tests of the Framework are set out in Schedule A for the Planning Permission, 
and Schedule B for the Listed Building Consent.  Each condition has the 
associated reason for that condition set out beneath it. Those conditions may 
have been altered in minor terms so that they comply with the tests and to 
reflect discussion at the Inquiry. The following conditions, which are addressed in 
greater detail, are those over which there was no agreement or upon which 
further comment is needed. 

662.� Planning Conditions 4, 5, 7 and 27 - the condition should be discharged by the 
Local Planning Authority, it may consult with others in undertaking this function, 
but they do not need to be listed in the condition, this was discussed at the 
Inquiry. 

663.� A number of the proposed planning conditions included the tailpiece ‘unless 
otherwise agreed writing’. This has been removed to allow for precision and 
certainty unless the potential for variation is minor in nature.  

664.� Planning Conditions 31, 32, 33, 57, 58 and 60 retain the Use Class descriptors 
used in the application given the date of application. However, it is possible to 
simplify condition 63 to omit the Use Classes, which has been done. 

665.� Condition 36 has been amended as it is necessary to require bin and recycling 
storage but it is not reasonable to be so prescriptive about what can be placed on 
the highway, and when, under the provision of planning conditions. 

666.� A condition had been proposed to assess roads in the vicinity in order to seek 
repair work as a consequence of damage to them arising from the development. 
However, this is not a normal matter for planning conditions as it is something 
which would be better dealt with by other legislation. I therefore have removed 
this condition from the proposed schedule294. 

667.� Planning Condition 56 is included within the conditions schedule but on the 
basis that it is for information. This represents the condition put forward by the 
main parties. It reads as follows: Plots 2 and 3 of the development hereby 
approved shall not be occupied until the developer of Plots 2 and 3 has entered 
into a deed of easement on behalf of the occupiers of the residential development 
in favour of Motion Night Club (or any other night club or music venue operating 
from 74-78 Avon Street). The deed of easement shall grant Motion Night Club (or 
other operator) the right to produce noise up to levels identified in the noise 
assessment (pursuant to conditions 13 or 14295), including noise levels during 
exceedance events (informed by its operating license). 

668.�  This condition has been amended slightly in case the SoS decides to impose it 
insofar as it is not appropriate to add ‘unless otherwise agreed writing’ given that 
this goes to the heart of the matter in terms of the noise issue.  The easement, 
which in my view ought to be completed and assessed before the grant of 

 
 
294 This condition can be found at No. 8 of the proposed conditions draft supplied by the main 
parties. 
295 Note this reflects numbers in the schedule below 
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planning permission, and the noise conditions must ensure an acceptable noise 
environment for future occupiers without impinging on the operation of the 
nearby business at 74-78 Avon Street (the Motion Nightclub). A condition in my 
view is not appropriate. Should the SoS agree they will need to be satisfied that 
such a Deed of Easement is in place before granting planning permission and that 
it would adequately support ‘the agent of change’ principle. In the alternative the 
proposed condition is set out as noted above. 

669.� The reason for the proposed Deed of Easement condition is: In the interests of 
retaining existing cultural facilities in the vicinity of the site. (Policy Links – 
Chapter 15 of the NPPF; BCS23 of the Bristol Local Plan, Core Strategy; and 
DM35 of the Bristol Local Plan, Site Allocation and Development Management 
Policies). The reason is a valid one, the issue is how to secure such protection 
besides that sought through the acoustic management works set out in 
conditions 13 and 14 of the planning permission conditions schedule below. 

670.� In terms of the Listed Building Consent conditions, a number were suggested 
to duplicate those put forward for the Planning Permission. However, it is not 
necessary to duplicate those conditions unless they relate specifically to the listed 
buildings. Therefore, a number of the suggested conditions have been 
omitted/altered. 

671.� One of the listed building conditions relates to securing the works to Shed 1A 
following new development. This is not a condition of Listed Building Consent 
rather a Planning Permission requirement to secure that listed building’s 
protection. I have therefore moved the condition between the two schedules. 

672.� The Council also seeks numerous ‘advices’ are recorded. These clearly have no 
function as conditions and are not more than supporting notes from the Council. 
There are attached below the conditions schedule for completeness. I have not 
assessed these matters given they do not have the status of conditions.  

673.� In respect of the Listed Building Consent a ‘plans’ condition was sought. There 
is no need for such a condition on a Listed Building Consent – it is not necessary 
given any variation would need to be sought through a new application. However, 
for clarity regarding the approved plans I have appended the list as a matter of 
information similar to the ‘advices’ referred to above. 

S.106 Obligations 

674.� The s.106 Agreement is dated 7 June 2021.  

675.� It sets out the following financial contributions: 

     Phase 1 of the development:  

Fire Hydrant Contribution  - £4,500 

Footbridge Contribution  - £39,000 

Highways Contribution (East)  - £52,000 

Highways Contribution (Gas Lane) - £13,000 

Parking Measures Contribution  -  £15,600 
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Traffic Regulation Order Contribution - £6,149.52 

 

Phase 2 of the development 

Fire Hydrant Contribution  - £1,500 

Footbridge Contribution  - £19,500 

Highways Contribution (East)  - £26,000 

Highways Contribution (Gas Lane) - £6,500 

Parking Measures Contribution  - £7,800 

Traffic Regulation Order Contribution - £3,074.76 

Travel Plan Contribution - £5,165 

676.� The second part of the s.106 relates to affordable housing provision. This 
provides the Phase 2 of the development cannot commence until written approval 
has been obtained for the provision and timetable for 56 social rented units and 
17 shared ownership units (details for which are set out also), to include 2 
wheelchair accessible units. 

677.� No more than 40% of the open market housing can be occupied until a long 
lease has been agreed for the affordable units or they have been transferred to a 
registered provider. No more than 80% of the open market housing can be 
occupied until 100% of the affordable housing has been substantially completed. 
Details are also established for the mix of social rent and shared ownership units 
in terms of minimum size and occupancy. A viability review mechanism is built 
into the agreement to assess whether the scheme can, through improved 
financial viability, provide for a greater amount of social housing. 

678.� The next part of the s.106 relates to Phase 3 of the development and sets out 
the following contributions: 

 

Phase 3 of the development: 

Fire Hydrant Contribution  - £1,500 

Footbridge Contribution  - £31,500 

Highways Contribution (East)  - £42,000 

Highways Contribution (Gas Lane) - £10,500 

Parking Measures Contribution  - £12,600 

Traffic Regulation Order Contribution - £4,966.92 

Travel Plan Contribution £5,165 
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Phase 4 of the development: 

Footbridge Contribution  - £13,500 

Highways Contribution (East)  - £18,000 

Highways Contribution (Gas Lane) - £4,500 

Parking Measures Contribution  - £5,400 

Traffic Regulation Order Contribution - £2,128.68 

Travel Plan Contribution £5,165 

 

Phase 5 of the development: 

Fire Hydrant Contribution  - £1,500 

Footbridge Contribution  - £46,500 

Highways Contribution (East)  - £62,000 

Highways Contribution (Gas Lane) - £15,500 

Parking Measures Contribution  - £18,600 

Traffic Regulation Order Contribution - £7,332.12 

Travel Plan Contribution - £5,165 

 

679.� Schedule 6 relates to the Bristol District Heat Network (DHN).  This sets out 
when the details and specifications for the DHN will be submitted, critical dates 
for its implementation, what to do where delays arise (including an owners 
Alterative Heat System), not to allow occupation of Phase 1 until the DHN 
connections have been made, and matters relating to its retention and 
maintenance. 

680.� Matters relating to indexation are set out in Schedule 7. 

681.� All of the above matters are clearly related to the development proposals and 
are acceptable. Further details are provided, including of the Transport 
Regulations Orders that will be required, in the CIL Compliance Statement and 
accompanying documentation (INQ26, INQ27). 

  
�  
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Inspector’s Conclusions 

      [References to earlier paragraphs are set out in square brackets.]  

The Main Issues 

682.� The principle of this development, including its uses and design approach, is 
not at issue between the main parties for reasons fully rehearsed in the Report to 
the Council’s Planning Committee and, in part, rehearsed by the Applicant in their 
case above. Further, these reflect the ‘agreed matters’ above and accord with 
Policy BCAP35. In terms of the significant issues raised about the possible conflict 
between the proposed development and the Motion nightclub, the Applicant has 
confirmed that it would pursue options to address the noise issues, establish 
appropriate levels of soundproofing to avoid conflict with proposed residential 
dwellings and agree to a Deed of Easement.  This accords with the Framework296 
and the ‘agent of change’ principles, much of which can be addressed through 
conditions.  However, I am not satisfied that a Deed of Easement could be 
required by condition (see the conditions section above) although if an easement 
were made it would be a material consideration that could be taken into account.  
On the basis that a Deed of Easement has been agreed in principle which has led 
The Motion Nightclub to withdraw its objections I am satisfied that it could be 
resolved prior to the SoS issuing the decision and thus carry weight.  On the 
basis that the SoS is so satisfied, therefore, the main issues for the Inquiry and 
this Report are those raised by the SoS along with the need to address the 
statutory duties relating to heritage assets which has raised objections, and are 
as follows: 

(a) Whether or not the proposed development is acceptable in respect of flood 
risk having regard to local and national planning policies and guidance;  

(b) The effect of the proposed development on heritage assets and in particular 
the desirability of preserving (i) the listed buildings on the site and (ii) the setting 
of those buildings and (iii) the setting other listed buildings upon which the 
proposed development would be likely have an effect and (iv) whether or not the 
proposed development would preserve or enhance the character or appearance 
of the Silverthorne Lane Conservation Area; and, 

(c) Whether the proposed development accords with the Development Plan; and, 

(d) Having regard to the forgoing and all other material considerations, including 
public benefits of the proposed development, it is necessary to arrive at a 
planning balance which will form the recommendation. 

Flooding 

    Main Issue (a) Whether or not the proposed development is acceptable in respect 
of flood risk having regard to local and national planning policies and guidance. 

Introduction [43-214, 333-396, 429-472]  

683.� The site is located within Flood Zone 3a. It is agreed by all parties that, in 
terms of the Framework, the Sequential Test does not need to be addressed 

 
 
296 Paragraph 187 
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because this is an allocated site. Moreover, the Applicant has considered whether 
there are sequentially more preferable sites within the Temple Quarter for the 
proposed development and, as agreed with the Council, found there were no 
others reasonably available at lower risk sites. It is possible that the school alone 
might be sited elsewhere, as noted by the EA. However, given it is agreed that 
the Sequential Test is passed there is no need for further assessment. 

684.� Thus, focus is on the Exception Test set out at paragraph 164 of the 
Framework. In terms of this test, setting aside the EAs continued objection to the 
scheme in terms of the flood risk they say would arise, there was nonetheless, 
general agreement that there would be significant wider sustainability benefits 
that would arise. The focus of the Inquiry, in this respect, was therefore on the 
second limb.  

685.� Limb two of the Exception Test states: 

 To pass the exception test it should be demonstrated that: 

b) the development will be safe for its lifetime taking account of the vulnerability 
of its users, without increasing flood risk elsewhere, and, where possible will 
reduce flood risk overall. 

686.� Whilst a positive objective, reduction in flood risk overall is not a realistic 
objective for this site having in mind its constraints. Therefore, the main crux of 
the matter is whether the development will be safe for its lifetime taking account 
of the vulnerability of its users. The EA also express concern that it is not clear 
that the proposed development would not increase flood risk elsewhere; this is 
linked to its concerns about the use of voids. 

687.� Additionally, paragraph 167 of the Framework seeks demonstration of further 
matters for sites in areas of flood risk. The first three of these are not matters of 
dispute.  Thus, consideration of whether ‘any residual risk can be safely 
managed’; and, ‘whether safe access and escape routes are included where 
appropriate, as part of an agreed emergency plan’ need to be addressed here. 
The PPG provides more detail and focuses on what it considers to be key matters 
for development. In this case, the key matters of debate are access and egress, 
operation and maintenance (including voids), design to manage and reduce risks, 
resident awareness and flood warning and evacuation.  

688.� The starting point needs to be consideration of the DFL.  

The Flood Modelling [74-77] 

689.� There is no dispute about the modelling as an exercise in itself, rather it is a 
matter of the key inputs and what they should be. The main parties all agree that 
the DFL should be based on a tidally dominated 1 in 200 year event combined 
with a 1 in 2 year fluvial event.  
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690.� The modelling is agreed and shows the following DFLs: 

 

Figures are in 
m AOD 

HC UE UE plus 
freeboard 

2080 9.54 9.99 10.29 

2120 10.17 10.67 10.97 

 

Design Flood Level  [78-100, 486-504] 

Design Life 

691.� It has been accepted, based on the Department for Education requirements, 
that the school (Plot 5) should have a design life of 60 years. Whilst the EA 
sought a longer life for the office use on Plot 4, the listed buildings have 
particular heritage status which alters how they should be viewed. Relocation, 
alteration of levels and so forth now would amount to, at least, close to 
substantial loss and significantly devalue the heritage value now; policy and 
guidance seek significant justification for this. Given that the anticipated 
significant flood risk will result from climate changes, and be most relevant in the 
latter years of the design life of the project, there is inadequate justification for 
such drastic and harmful intervention at this time. That is not to say no regard 
should be paid to the safety of users within the repurposed historic buildings, but 
it does alter how flood risk should be approached for this plot too, and the 
Council, in making that judgement for the proposed converted offices has applied 
a 60 year life for this plot. 

692.� The EA now accepts the Council’s design life approach with Plots 1-3 and 6 
having a lifetime of 100 years (to 2120) and Plots 4 and 5 being 60 years (to 
2080). These lifespans should be applied for the purposes of modelling as, 
despite the interconnectivity of the plots at certain points, there is a divisibility of 
plots and uses. 

The DFL 

693.� The Guidance seeks that a single DFL, measured as metres above Ordnance 
Datum (AOD) be chosen. The choice of DFL is a matter over which the parties 
disagree and thus, the area of dispute is about the modelling inputs in terms of 
the CCA used. 

694.� In the UE scenario, Mr Taylor’s drawings, nos. 25 to 28,297 for Plots 1, 2, 3, 
and 6 show that with a UE DFL in 2120, the hazard rating across much of the site 
would be danger for all (which includes emergency services), with most of the 
rest of the site being danger for most (including the public). Similarly, in 2080, 
the hazard rating for the majority of the site is significant/danger for most; with 
some areas of extreme hazard/danger for all, particularly along the Feeder Canal. 
Although this is not disputed, the use of UE to model DFL is. 

 
 
297 Appendix 2 to his proof of evidence (Appendix EA2.2).  
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695.� In terms of flood risk vulnerability, the uses proposed, except for Plot 4 (LV), 
are all MV uses, albeit there are areas within the plots that are less vulnerable in 
character. The overall vulnerability factor (MV) feeds into the flood modelling. 

696.� The CCA Guidance (which is directly linked to the PPG) is the most relevant 
guidance here.  Although it is not policy and does not have its status, it sets out 
the best, current expectations and data on the implications of climate change for 
development and flood risk. It sets out which CCA should apply depending on the 
vulnerability classification. For fluvial flooding, infrastructure and water 
compatible development are both given a specific CCA. However, for highly 
vulnerable and more vulnerable development, the parameters of the range are 
the HC and UE allowances; and for less vulnerable development they are the 
central and HC allowances. Whilst there is no fixed CCA, a DFL needs to be set 
and can only be done so using one of those allowances. There is no definitive 
guidance or policy which sets out which should apply. Whilst it is self-evident that 
UE will be more precautionary than HC it is still the case that a decision has to be 
taken on which allowance should be used. 

697.� The CCA Guidance gives an approach to how to consider a range of allowances 
based on four considerations.  These include: the nature of the flooding, depth, 
speed of onset, duration; vulnerability of the development types; built in 
measures to address flood risk; and capacity to make future adaptation.  It is, 
therefore, a matter of judgement, the CCA guidance now only indicating that for 
sea level allowances that the HC and UE should be used for FRAs.  It should be 
noted that following updates, for peak river flow allowances, the guidance now 
suggests that the central allowance should be used for all levels of vulnerability 
except essential infrastructure, while the HC allowance should be used for safe 
access and escape route. 

698.� The EA seek use of UE to inform the DFL and it was suggested that the 
development was analogous to an urban extension, because there could be up to 
1,600 schoolchildren, hundreds of university students and hundreds of other 
residents, including families, living and/or studying on the site.  I do not concur 
with that view because this is an allocated development site within the city rather 
than an extension to the city. Nor is this a Nationally Significant Infrastructure 
scheme; both such scheme types are considered in the CCA Guidance to require 
use of UE and H++ as a sensitivity test.   

699.� Moreover, the vulnerability classification is MV (not HV).  As the range referred 
to in evidence, drawn from the earlier versions of the CCA Guidance, gives the 
range HC-UE to both MV and HV there seems justification to use HC as the DFL in 
this case, where the development is MV or lower. Clearly the expert witness who 
undertook the modelling work for the Applicant decided on their professional 
judgement that this was correct and there is nothing compelling before me to 
suggest that this was wrong. In such circumstances using HC as the DFL and 
then using UE as a sensitivity test is important because it can assist in 
understanding how sensitive the development would be to changes in the climate 
for different future scenarios. Indeed, this is what the modeller has done. At this 
stage it is worth noting that the CCA Guidance does not seek consideration of 
H++ CCA for MV (or even HV).  Moreover, whether or not it changes in the 
future, the BAFS has been designed based on HC so modellers for that city 
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scheme felt it was appropriate too, although I note the EA suggest that this 
would need to be revisited based on the December 2019 and July 2020 updates.  

700.� In considering this proposal, for the purposes of this Report the assessment 
made will be against HC as the DFL and UE will also be considered as a ‘what if’ 
scenario for sensitivity purposes. However, it is necessary to consider what else 
needs addressing when looking at the modelling, so I next turn to the matter of 
freeboard. 

Freeboard [101] 

701.� Freeboard is not defined in the PPG.  However, one of its purposes is to give a 
margin above DFL to address uncertainties within any modelled output.  In this 
case, it is agreed 300mm should be used as the freeboard allowance.  This level 
of freeboard is cautious given that the unchallenged modelling uncertainty is +/-
150mm. Therefore, this adds a further margin to the modelled outcomes. 

702.� Adding the freeboard allowance results in effectively the same level as the 
H++ level. This is a mathematical quirk, and is reliant on there being no 
freeboard allowance applied to the H++ level, rather than there being any link. 
In my view, UE is to be used as a sensitivity test and adding the freeboard 
allowance to HC adds an allowance for uncertainty in the modelling. I do not 
attach weight to this commonality between UE and H++, rather I will consider 
the implications identified from the sensitivity testing. 

Modelled impacts [111] 

703.� Based on the modelling, there is no doubt, whether at UE or HC, flood risk in 
terms of likely impacts as a consequence of climate change will be significant in 
100 years’ time compared to now, with gradual change during the intervening 
years. It is in this context, and set against the raft of policy and guidance 
(including for modelling), that safety needs considering. The priority has to be 
safety of life, both of the site users and of emergency workers potentially called 
to the site. A lesser priority, yet important, is the need to protect property.  

704.� In looking at these scenarios, one must be mindful that they are considered on 
the basis that there is no additional flood protection in place from the BAFS - thus 
it is essentially whether the development in isolation would be safe. 

Plot 1 [136,505-515, 530-535] 

705.� Plot 1 is in outline only and so will require an FRA at reserved matters stage. 
Nonetheless, at this stage, the DAS is clear that there would be access to the 
high level walkway. The podium level is proposed be set at 10.8m AOD or higher, 
and this could be secured by condition. This would achieve 0.63m above DFL at 
HC in 2120 (this is well above HC with freeboard) and 0.13m above UE (thus 
300mm freeboard would not be achieved is sensitivity scenario). There is no 
reason that the exception test would not be met for this plot. 

Plots 2 and 3 [137, 505-515, 530-535] 

706.� Plots 2 and 3 are the residential blocks and so are MV uses. They are proposed 
to be formed above a podium level of 10.8m AOD so would be above the 
modelled DFL using UE with a further freeboard of 0.13m as for the Plot 1 design. 
This level would be the lowest for residential accommodation, so all dwellings are 
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designed to be above the flood level in the modelled extreme event. Although 
there would be areas of water inundation, these would be the lower ground level 
car park, office uses, and the stairs/lifts to the residential lobby which are on the 
podium. 

707.� While the offices themselves would be LV uses, the stairs/lift are a functional 
facility that is part of the residential use. In that context, they would not be safe. 
Whilst it is difficult to disassociate this from the residential use completely (unlike 
the office use element), in practical terms the lower lift/stairs area, if flooded, 
would not conflict with the ability for the actual residential areas to remain safe 
as a refuge area or provide access to the high level walkway. Thus, on balance I 
conclude this would be acceptable in flood risk safety terms. 

708.� Prior to any flood, owners of vehicles could potentially be able to move them 
from the car park if safe to do so; a matter that can be addressed in any flood 
warning/flood response plans. As flood waters approach, the car parking would 
be closed with a barrier. This is not an uncommon practice and is not a reason to 
resist the proposed development. As a result of the proposed design the 
exception test would be passed for these plots. 

Lower Level Car Parking - Plots 1 and 2 [139] 

709.�  The proposed lower level car parking on Plots 1 and 2 would be below the 
DFL. This would be protected by flood barriers in the event of flood. Flood 
resilient construction would be used so that these lower areas can be brought 
rapidly back into use should flooding occur. Thus, whilst I appreciate the EA 
consider integral car parking to be MV298 the practicalities are such that the LV 
now attributed to them in Annex 3 to the Framework299 could apply readily as it 
would to free standing car parking. 

Plot 4 [14-148, 507-515, 530-535, 547] 

710.� The listed building on this plot is proposed to be restored and reused for 
offices. This is a LV use, without overnight residential accommodation. Moreover, 
it has a design life of 60 years to 2080. It has not been disputed that this 
building has an extant lawful use for commercial purposes. 

711.� The ground floor would be at 8.65m AOD. There is no dispute that this means 
in a HC DFL for 2080 there would be ground floor flooding of 0.89m, or 1.34m in 
the UE scenario. As a result, it could be deemed not safe. However, given this is 
an existing building, and a listed building at that, it is necessary to look further. 
This is a LV use. It would have an evacuation plan and it would be evacuated in 
the event of forecast flood.  Unlike residential properties, there are considerably 
less challenges in implementing evacuation of office buildings, or ensuring that 
they are not accessed in the run up to a flood event. The building could be 
evacuated by a direct route to Silverthorne Lane or the podium level of Plots 1-3 
some 10m distant. In the event of an employee staying within the building 
contrary to an instruction to evacuate they could retreat to the upper floor for 
safety. Ultimately, safe access and exit should be available in the DFL, but with a 

 
 
298 INQ40 
299 Annex 3 to the Framework July 2021 
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robust Flood Warning and Evacuation Plan, or Flood Response Plan, the 
occurrence of workers being present on the site should be very limited.  Such a 
plan should set out clear protocols on how and when the office buildings should 
be closed and, in light of the evidence, I am confident that this can be secured by 
condition. 

712.� Furthermore, there would be flood resilient construction and flood barriers to 
600mm to protect property. 

713.� The exception test is clear that it requires that the development will be safe for 
its lifetime taking account of the vulnerability of its users.  The approach taken to 
this building reflects its end users who would be less vulnerable and that they 
would not be required to be on site during a flood event. As such, I am satisfied 
that the exception test would be met.  The fact that this is a listed building with 
statutory protection and one which has an extant use further support this 
element of the scheme. 

Plot 5 [149-153, 507-515, 530-535, 549] 

714.� This is the school plot so a MV use but one which all parties agreed should be 
assessed against a 2080 date (60 year life span). It would have three distinct 
areas. The main new school building, the sports hall developed from a Grade II 
listed building and the external areas including MUGAs. 

715.� The new building would have a floor level of 9.84 AOD giving 300mm 
freeboard above the HC DFL to 2080. In UE this would suggest flooding of some 
150mm. There would be safe means of escape via the high level walkway, which 
I address below, in the HC DFL and UE scenario. However, the intention would be 
to close the school in advance of the flood and use flood barriers of 600mm to 
protect the buildings above UE or even H++levels modelled for 2080.  

716.� The sports hall would be developed through the conversion of a Grade II listed 
building. This limits the uses it is suited to and the works it can sustain without 
harming its heritage value. The sports hall use would sit well with the retention of 
the building in spatial terms, Sport England seeks specific height standards too. 
Consequently, with a fixed floor level of 9.40m AOD, it would flood in HC or UE 
modelled events in 2080. However, the intention is that the school would be 
closed so there would be no school use. In the case of any possible community 
use the building would be closed and evacuated prior to any flood. Furthermore, 
flood barriers would be included within the design to protect the building to UE 
levels for 2080. 

717.� Thus, the new school development could be made safe through the 
implementation of a robust flood response plan.  Whilst the sports hall would 
require evacuation, if the school was not previously closed or it were being used 
by a community group, it is clear that there are reasons for allowing this to 
happen and it is not simply that the building is being constructed inappropriately 
in flood risk terms. The building is existing and is a designated heritage asset. 
Once evacuated, the building, with its flood barriers, could be designed to be 
protected even in the circumstances of an event at the highest level of sensitivity 
testing.  

718.� Nonetheless, whilst the evacuation process takes a pragmatic and reasoned 
approach, it is difficult to conclude that the exception test, as written, would be 
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met in full because of the issues around the absence of safe dry access in DFL for 
the sports hall. However, in practical terms, and noting the tidally influenced 
nature of the flooding which would be likely to be predictable and of short 
duration, the safety concerns would be very limited, restricted to the heritage 
building alone and to an unlikely possibility of failed evacuation. Even in such 
circumstances the proposed internal mezzanine would provide a safe place of 
refuge. However, the exception test would be met for the new school building. 
The MUGAs would, in events approaching the DFL, be covered to a significant 
depth with potentially fast-moving water and anyone exposed to these areas 
would be at significant risk. However, the lower level of the MUGAs was a 
response to consultation with the EA regarding flood storage and Flood Risk or 
Emergency Plans could provide for a controlled approach to prevent access to 
these areas in the run up to any event. If regeneration is going to take place on 
city centre sites like this, the reality is that an understanding of water based 
danger will have to become part of public awareness as it is with proximity to any 
fast moving or deep water body.  

Plot 6 [154, 512, 530-535] 

719.� As this plot would be for student accommodation, it is a MV use. It could also 
provide year-round, full time living accommodation for mature students, 
international students and other students for which it becomes their main home. 
All bedrooms would be at a minimum floor level of 10.8m AOD and so above the 
DFL based on the HC model, with freeboard, and the upper sensitivity level based 
on UE, but without freeboard. While parts of Block B would be at 10.47m AOD, 
these areas are proposed to be used for amenity. That amenity space would be 
part of the MV use but it would be at a level based on HC plus 300mm freeboard, 
which I have concluded represents the appropriate approach in this case. Looking 
at the UE event as a sensitivity test, in such a scenario, this part of the building 
may be affected by flooding. Consequently, it makes sense that the use here is 
for amenity space rather than bedrooms and so could have restricted access, 
controlled under an Emergency Plan in times of flood. Provision for amenity 
facilities exists on higher floors too, so students would not be reliant on this 
amenity space in times of flooding. The exception test would be passed for this 
plot. 

Access/Egress and the High Level Walkway [116-121, 352-370, 516-529] 

720.� A key flood design feature is the proposed high level walkway, which would 
run alongside the Feeder Canal from Plot 1 to the Silverthorne Lane tunnel. This 
would provide step free access linking Plots 1, 2 and 3 at ‘podium level’ with plots 
5 and 6. It would be designed with parapets to guide people along its length. 
During the Inquiry, further suggestions were made to ensure this route would be 
free of general detritus brought with water flow in the event of flood. This could 
be the subject of a condition. 

721.� This walkway would be set at a minimum of 10.35m AOD for its whole length. 
This is above the HC DFL of 10.17m AOD. Thus, the full 300mm freeboard would 
not be provided albeit this is sought by the EA. While I note the disagreement 
between the EA and the other witnesses involved as to the applicability of 
freeboard to access or escape routes, it strikes me that the purpose of adding 
freeboard is to allow for model uncertainties, unmodelled hydraulic effects or the 
influence of wind or waves, natural or otherwise. More advanced approaches to 



File Refs: APP/Z0116/V/20/3264641 and 3264642 
 

 

 
https://www.gov.uk/planning-inspectorate                  Page 162 

dealing with residual uncertainties exist but, as set out in the evidence there 
does not appear to be clear guidance on whether freeboard should be applied to 
access routes. 

722.� It might well be that adding freeboard is precautionary. However, this is the 
proposal before me for consideration. In the event that the DFL was exceeded 
the EA’s preferred 300mm freeboard, this would result in some 120mm of water 
on the walkway. However, the model accuracy is accepted to be high, and the 
walkway is away from other likely sources of disturbance (such as roads) which, 
in my view, all reduce justification for the additional precaution of adding 
freeboard here. Moreover, the implication of this risk needs practical thought. 
This would only be a modest depth of water to walk through. The velocity of this 
water would be low, as the source of flooding here would be tidal and so only 
achieving these depths around the period when the tide turns and when flow 
rates would be at their lowest.  

723.� As the EA says, pedestrian routes should not be subject to any combination of 
depth and velocity that would result in a flood hazard rating of 0.75 (danger for 
some) or greater, applying FD2320.  The ADEPT guidance also clearly notes that 
while dry access is preferable, routes through limited flood depths should be 
provided with signage. However, in designing out debris risk through use of grills, 
and noting velocity and water depth, I am satisfied that the flow conditions that 
would potentially be present, even assuming the HC modelled event with 
freeboard, would be in line with this advice. 

724.� If the UE sensitivity event is considered, at 10.67m AOD, 320mm could be on 
the walkway although it would be predicted to last for no more than 1.5 hours. 
Furthermore, any flooding would be linked to tide change periods and would only 
be likely to occur towards the latter part of the 100 year design life. I note that 
within the design life of the school, when schoolchildren could, in such an 
extreme event be considered to use the route for evacuation, then the walkway 
would be above the sensitivity scenario of 2080 UE plus freeboard. 

725.� The ADEPT guidance seeks safe access but not dry access. I am satisfied that 
under the HC scenario, the walkway would provide dry access and, were 
freeboard to be applied, to depths that would not represent unacceptable risk. 
Taking into account the sensitivity analysis, the judgement is whether the 
presence of water at a greater depth and potentially velocity would be safe. I am 
mindful that the elderly, those with mobility issues and children might need to 
use the walkway.  However, on balance and considering the likelihood, and 
length, of such an occurrence and the likelihood of the walkway needing to be 
used, along with the additional measures proposed to prevent debris, it can be 
regarded as an acceptably safe walkway. 

Voids [163-166, 459-462, 551] 

726.� As set out above, the EA also expresses concern that it is not clear that the 
proposed development would not increase flood risk elsewhere; this is linked to 
its concerns about the use of voids. 

727.� In this respect, the EA’s witness accepts in their PoE that ‘the latest modelling 
submitted by the Applicant demonstrates that there is a negligible detriment to 
surrounding property and infrastructure of less than 0.025m’.  
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728.� However, the EA maintained fundamental concerns with the proposed use of 
voids for flood storage, explaining that this uncertainty cast doubt on the 
floodplain compensation calculations proposed by the Applicant and a failure to 
satisfy the second limb of the Exception Test.   

729.� Turning to the use of voids, the concern set out by the EA relates to their 
maintenance, to prevent blocking by deliberate act or by silt and debris. In this 
scheme, voids are proposed under the school on Plot 5. The EA expresses 
concern about the enforceability of a condition and the potential for conditions 
and s.106 agreements to be altered. However, the latter concern seems 
somewhat irrational given release from such requirements would only be likely 
were they proved to be unnecessary. In terms of enforceability, it would depend 
upon the mechanism used and commitment to it. In a world of increased climate 
uncertainty, rigorous attention to maintenance is increasingly likely and could be 
enforced. As the EA accepts, voids continue to be used and the recognition that 
voids should only be used as a last resort implies that they are not ruled out. 
Indeed, as recently as March the EA withdrew its objections to the use of voids 
on the Soapworks site. In the proposed development, external space such as the 
MUGAs would be used to accommodate some water on site, along with the use of 
the voids, which, in my view, can be managed and maintained and controlled by 
condition. I therefore consider that is not justified to resist the development on 
the basis that it would materially increase flood risk elsewhere. 

Flood Prediction and Warning [374-375, 465] 

730.� Although forecasting is likely to improve as technology advances, it is currently 
effective in many cases in predicting tidal flooding, as evidenced by the recent 
tidal events which benefitted from several days’ notice. While I accept that surge 
events can be difficult to estimate, and the EA has a difficult job in balancing the 
number of times it issues warnings with the public’s response, there is no doubt 
that forecasting will continue to develop and improve going forward. However, a 
warning of flooding will not prevent large areas of the proposal being inundated 
by flood waters and human behaviour is less predictable. Nonetheless, whilst that 
might not change, for residential uses I am content that the design addresses 
flood risk, and better prediction and warning would assist for the managed uses, 
that is the school and employment uses. 

Evacuation or Closure [127-129,371-373, 376-379] 

731.� Whilst I note the EAs concerns that evacuation should not be considered as an 
acceptable design solution, I do not consider that its approach predicated in the 
use of the UE scenarios gives a true measure on which to establish the DFL, 
despite its usefulness as a sensitivity test to ensure that procedures on the site 
ensure opportunities for safe responses even in such extreme conditions. 

732.� In this respect, I am mindful that the PPG requires that there be safe access 
and egress from the development in the design flood event. The residential Plots 
2, 3 and 6 are all above DFL plus freeboard. Residents could remain on site with 
the high level walkway providing a route out if needed, albeit, if adding freeboard 
of 300mm above modelled HC levels, with some 120mm flooding (i.e. 300mm-
180mm), as set out above. It is noteworthy that the peak levels of a flood event 
are likely to be short lived given their tidal nature. 
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733.� It is a result of the need for regeneration and incorporation of the heritage 
structures, that robust procedures to allow for evacuations or closure of the 
offices and school, based on flood warnings, would also be required for extreme 
scenarios.  Visitors and non-essential staff associated with the offices and school 
could be evacuated prior to flooding and, in any event, in most cases could also 
access the high level walkway and, where not, would have places of safe refuge. 
Given the predictability of tidal flood events and the relatively short duration, 
provided flood safe development is employed as proposed, closures should be 
short-lived. As suggested by the Applicant, such events would be similar to a 
‘snow-day’ thus an inconvenience rather than a danger.  Should, in an extreme 
event, evacuation be needed it would be anticipated that the school and offices 
would have been kept empty. Indeed, the most recent events were predicted 
with three or so days’ notice, so demonstrating likely timeframes.  

734.� Thus, whilst a precautionary approach should be taken and evacuation/closure 
procedures should be produced and be kept up-to-date, the scheme is not 
justified on the basis of those procedures as a matter of course, rather they are 
an additional mechanism to support safety associated with retention of key 
heritage assets. 

Access for the Emergency Services [112-126] 

735.� The practical matters in respect of the Emergency Services are matters for the 
Council and CPU. However, part of looking at the safety of the site from a 
planning perspective is that access is considered and, of course, emergency 
services are part of that. Indeed, conditions are necessary in this respect. 

736.� For this site, access for the emergency services to the site would be via the 
Silverthorne Lane tunnel. This is an historic, flat-arched tunnel which is currently 
pedestrian/cycle access only. Despite its limited height it was confirmed that the 
necessary vehicles could use this route. 

737.� To ensure the route would remain available in a flood of greater than 9.7m 
AOD a floodgate is proposed as part of the scheme at the east end of 
Silverthorne Lane. Despite being off-site, this can be secured by planning 
condition of a Grampian form and would also be subject of a s.278 highways 
agreement. 

738.� As a result of this arrangement, even in a UE event the emergency services 
(ambulances and fire appliances) can get to the boundary of the site with the 
exception of Plot 4.  A parking point is provided for such vehicles above UE plus 
freeboard (10.96 AOD) and all residential buildings could be reached.  

Residual Risks 

739.� Risk is an inherent factor in life and cannot be eliminated, rather it needs to be 
managed to an acceptable level. Here, taking the DFL based on HC and with 
sensitivity testing at UE, I consider that the scheme can be made as safe as 
practicable. The risks above that DFL for those using the high level walkway and 
other access/egress routes as set out above are minimal. There would also be 
risks in a flood event from standing water on site, such as in the MUGAs, but 
people living close to a waterside location will be faced with the risk of proximity 
to water on a daily basis. A further risk is what would happen should it not be 
possible to evacuate the buildings in the design flood. I have considered this, but 
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find such circumstances to be highly unlikely because it would represent an 
extreme event with no or very limited warning. Nonetheless, even in such 
circumstances, safe refuge would be provided within every internal space, and, 
being predominantly tidal, the nature of flooding is predicted to be a relatively 
short duration event.  

740.� Noting the greater unpredictability of children, and their requirement for care, 
there was focus on the school hall. However, the likelihood of such an extreme 
event, with no flood warning coinciding with peak flooding during the school day, 
where school staff, despite being aware of advancing flood risk, kept children in 
the hall, is, to my mind, highly unlikely and, in any event, there would be a place 
of refuge. Thus, whilst child welfare should be paramount, the risk suggested by 
the EA appears to be overly emphasised. The residual risk is therefore a level of 
risk which can be accepted for events above DFL. 

BAFS [184-191, 566] 

741.� There is no doubt that the BAFS, described by the EA as ‘a strategic and co-
ordinated flood risk management solution (is) crucial to enable regeneration and 
development in this part of Bristol’300 will be key to protecting Bristol from flood 
risk events in the future. However, it is clear that the developer cannot be 
required to contribute to a strategy which has not yet been adopted and for 
which there is no mechanism for contributions to be sought, to be offered or 
taken, to be managed or put to use. Furthermore, there is no policy requirement 
that development can only take place once a strategic flood defence is in place. 
Thus, it cannot be right that the status of the BAFS should prevent development. 
To do so would risk creating significant planning blight within the city of Bristol, 
given the extent of the area identified as being at flood risk, while the BAFS is 
developed and put into effect. The harm of this could be particularly damaging at 
a time when, post pandemic, it is essential that economic growth is encouraged. 

742.� Moreover, without the benefit of the BAFS, this proposal has been designed 
based on flood risk modelling so that it properly responds to its local flood risk 
and avoids putting other sites at risk. 

743.� It seems to me, as evidenced by the work on the BAFS, that a strategy will 
come forward and indeed it needs to if Bristol is to be protected from flood risk, 
particularly that associated with tidal surges. That scheme or its subsequent 
iterations should assist in protecting this site, indeed, it would be wrong for the 
BAFS to create risk elsewhere, as the tenet of the strategy is to protect 
development.  

744.� Whilst a model where development plays its part in supporting long term flood 
alleviation is a realistic and pragmatic approach, commuted sums cannot 
currently be sought to contribute to the BAFS.  Whether or not the Council can 
use receipts associated with this scheme to support the development of BAFS 
works, it is likely that funding will have to be sought by means other than 
development such as central funding support. In any event, the lack of progress 
with the BAFS does not of itself justify resisting this proposed development. 

 
 
300 PoE Mr Taylor for the EA 
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Conclusion on Flood Risk 

745.� The Framework requirement is clear in that it seeks that the development is 
safe for its lifetime taking account of the vulnerability of its users, without 
increasing flood risk elsewhere.  In that respect, I am satisfied that the planned 
approaches to development on Plots 1-4 and 6 are fully in accord. 

746.� In terms of Plot 5, I am mindful that the PPG considers evacuation as a way to 
manage residual risk rather than the approach to managing the risk associated 
with the DFL. In this respect, this concern is limited to the sports hall. That said, 
the extent of risk, or element that would not be ‘safe’ for the lifetime of the 
development, could be managed rendering the extent of that risk to be 
negligible. Moreover, guidance is just that, it does not have policy status. 
Nonetheless, this matter brings into question compliance with the Framework 
insofar as it sets out the tests for flooding. 

747.� Turning to the Development Plan policies, Policy BCS16301 is key. Amongst 
other things, it requires that development in areas at risk of flooding will be 
expected to “be resilient to flooding through design and layout”, and/or 
“incorporate sensitively designed mitigation measures” in order to “ensure that 
the development remains safe from flooding over its lifetime.” 

748.� Again, this does not consider evacuation, an active form of management, to be 
a factor in achieving acceptable flood design. 

749.� However, I do not concur with the EA that the failure to strictly adhere to this 
part of the Framework or the failure to strictly adhere to the prescriptive wording 
within Policy BSC16 is necessarily determinative. 

750.� The implications of this in terms of other local and national policies and other 
material considerations is dealt with later in this Report. However, it is important 
to remember that in respect of the Local Plan, this is an allocated site for the 
uses that are being proposed and its suitability for those uses will have been 
addressed during the preparation and Examination of the Plan, and have been 
found to be sound.  Nonetheless, the conclusion on this first main issue cannot be 
fully resolved at this point, that is whether or not the proposed development is 
acceptable in respect of flood risk having regard to local and national planning 
policies and guidance, which I will deal with later in this Report. 

Heritage [36, 231-264, 398-405, 645-654] 

Main Issue (b): The effect of the proposed development on heritage assets and in 
particular the desirability of preserving (i) the listed buildings on the site and (ii) 
the setting of those buildings and (iii) the setting of other listed buildings upon 
which the proposed development would be likely to have an effect and (iv) 
whether or not the proposed development would preserve or enhance the 
character or appearance of the Silverthorne Lane Conservation Area. 

 

 

 
 
301 CD 1.12 
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Introduction 

751.� The proposed development is accompanied by clear and detailed heritage 
assessments. The detail below reflects the extensive written evidence in addition 
to that discussed at the Inquiry and is necessary to reach a judgement on the 
heritage balance.  Despite the main parties arriving at the same overall 
conclusion, there are interested parties who express concern in respect of 
heritage impacts and there is a difference of opinion between the Council and 
Applicant’s heritage witnesses about where the heritage balances lie.  

752.� In addition, since the Council’s committee meeting at which this proposal was 
considered, the Silverthorne Lane Conservation Area has been designated such 
that this also forms a matter for consideration.  

753.� The Victorian Society succinctly summarise the significance of the site as a 
whole and this provides a useful context for considering the complex of buildings. 
Its summary of significance is as follows: 

The Silverthorne site is an intrinsic part of Bristol’s heritage. The Acraman’s 
Bristol Iron Works was established on the site in 1828 and continued operating 
here until 1842. After an interim period in which various other companies 
occupied the site, John Lysaght purchased four acres and established his own 
ironworks. This utilised many buildings which had been built during Acraman’s 
time, whilst also gradually introducing new structures piecemeal, bringing the 
site closer to its current appearance. The primary significance of the site is 
therefore the role it plays in Bristol’s industrial past, as well as the survival of a 
considerable number of buildings which represent the development of the site 
and evolving industrial techniques from the end of the 1820s and over the next 
century. 

The Listed Buildings on the Site and the effect on their Settings [242-264] 

754.� The key listed buildings on the site are: the listed boiler shop, on the eastern 
part of the site, the remnants of the erecting shed which is located towards the 
centre of the site, and the south-west and northern gateways and parts of the 
boundary wall serving the St Vincent's Works fronting the western part of 
Silverthorne Lane (the Grade II* company offices are located just outside the 
application site, as are parts of the wall and small gatehouse building related to 
the SW Gateway).  These buildings on the site are all listed at Grade II. In 
addition, there are other structures which are listed by being part of the curtilage 
of those structures.  

755.� Boiler Shop including The Hammer Forge Walls. The Boiler Shop, dating from 
the 1830s, is a large stone shed largely as originally built, rendered in a 
distinctive Neo-Romanesque style. This gives a clear character that defines this 
phase of development. As such, it is both of architectural and historic 
significance, with an architectural concept reflecting this phase of development as 
physically impressive in scale and prestigious in its self-expression, albeit mainly 
seen along the side road between the main route and Silverthorne Lane tunnel.  
In this view, the remnants of the c.1820 Hammer Forge walls are also seen, 
being part of the Acraman Iron Works. Only three sides remain of the Hammer 
Forge. The remains of the former functional connection to the Boiler shop are 
seen in the blocked arches of the Boiler shop and the Hammer Forge walls. Whilst 
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the survival of the physical structure is limited, it retains historic interest in its 
fabric and in terms of its evidential interest of the development of the site. 

756.� The Boiler Shop would be retained, with a reasonable separation from other 
buildings. It would therefore still be legible as a building and the works of 
restoration would be a positive benefit of the scheme. In particular, a good 
degree of space would be achieved by the positioning of the sports pitches.  This 
aspect gets support from HE and I am in no doubt it is a heritage benefit of the 
scheme which attracts significant positive weight in the heritage balance. 

757.� In contrast the Hammer Forge, already significantly reduced in fabric terms, 
would be further diminished as a consequence of the proposals. The west wall 
would be removed and the north reduced in height. This would result in a loss of 
historic fabric. The east wall would be rebuilt with the existing stone and the 
same alignment. Whilst the latter at least retains historic fabric on site, and the 
works are made necessary by the need for safe redevelopment to create the 
school, it is the case that there would be a reduction in historic interest and 
significance as a result of this part of the works. This is a modest negative factor 
within the scheme which needs to be accounted for in the heritage balance. For 
the avoidance of doubt in reaching conclusions in this section where there is 
identified harm, such harm is below that level where it might be considered to 
reach or broach the line between less than substantial harm and substantial harm 
in terms of the Framework.  At any point where the higher end of less than 
substantial harm might be reached, I shall make more explicit references to the 
position in respect of the calibration of harm in terms of the Framework. 

758.� Eastern Gateway and the remnant internal wall. The gateway and walls at the 
eastern end of the site form the boundary of the Iron Works site. As such, it is 
significant in defining this historic site. The scheme proposed would remove the 
re-entrant part of the curving wall of the gate pier. This is to provide for 
improved pedestrian safety where the footpath is narrow. The rebuild would 
utilise existing material and provide a clearer view of the Boiler Shed façade. 
Nonetheless, historic fabric would be removed, and realignment made. This 
should therefore be accounted as a harm, though modest, and thus counts 
against the scheme in heritage balance terms.  

759.� The remnants of a boundary wall within the site from the earliest phase of 
development (c.1820), associated with the alignment of the Boiler Shop/Shed 1b 
curtilage, helps identify stages of the works. The scheme would see a reduction 
in height of this wall. However, it would retain its use as a marker of a former 
structure. Given the existing limited survival here, I agree with the Applicant the 
changes proposed would have a negligible impact and therefore are not of 
significance for the heritage, or indeed planning, balance. 

760.� Shed 1a – the western half of a pair of sheds the west gable wall remaining). 
Shed 1a is the western half of a pair of sheds located adjacent to the St Vincent 
Work’s Offices. It was part of the Acraman’s Works pre-dating 1847 at which 
point it was described as an Erecting Shop. It is certainly of architectural merit, 
expressed emphatically in the Neo-Romanesque detailing of its elevations. It is 
prominent in public views from the highway as was no doubt originally intended. 
The building has been severely damaged. The proposed development would see 
it retained and converted into offices (Plot 4). This gains support from the 
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Victorian Society and HE and is a clear and significant heritage benefit of the 
proposed scheme. 

761.� SW Gateway and attached wall (also see small gatehouse below – outside of 
the site). The SW gateway remains intact. It is part of the Gothic Revival style 
development from c.1904 and is of architectural interest. It is important in the 
context of this phase of the site’s development, emphasising that status of this 
phase of works. Whilst, as the Applicant notes, it is not particularly prominent, 
this does not change its value to the complex as a whole, or its historic or 
architectural interest.  The associated boundary walls are also significant in 
creating an important sense of enclosure. 

762.� The application  proposals retain the gateway, but the introduction of a 
new access route by creating a new opening in the wall would necessarily reduce 
its primary status. In addition, parts of the boundary walls would be reduced in 
height. I appreciate that both the new opening and wall height reduction would 
be at a distance from this historic gateway and that HE and the City Design 
Group were satisfied by the proposals as they now stand (following amendment) 
nonetheless the works to the wall would constitute modest harm and count 
against the proposal when weighed in terms of the heritage balance. 

763.� Sheds 2a-c and corrugated building to the north of Shed 2b. These sheds were 
erected to increase Lysaght’s St Vincent works providing more space for the 
corrugated iron and netting works. Shed 2a dates from the 1880s but has a 
lightweight steel roof of a later date.  Shed 2b c.1874 has a timber roof with 
queen post design, trusses are of cast iron with flat tie beams. The north side 
rests on a steel joist supported on the stone piers of Shed 1b. Shed 2c is 
fragmentary, relying on 2a and b for support. These sheds show the developing 
nature of the site and the roof structure has some architectural significance. The 
Assessment of Heritage Significance rates these as being of moderate interest 
with which I agree. The scheme now includes a skeletal form of these sheds. This 
would assist in understanding and legibility of the site. Nonetheless, modest 
heritage harm would arise from their loss which again requires weighing in the 
heritage balance. 

764.� The corrugated shed on this plot has been dealt with as a listed building 
although it may well fall outside of that definition defined by the Act. 
Nevertheless, this building is of no particular architectural merit and limited 
historic interest in terms of the specific industrial complex context of this site, it 
being a typical semi-circular structure of largely prefabricated form (Nissan hut 
type). The removal of this building would be of negligible harm and has not 
raised any concerns from HE. 

765.� Shed 3 dates from the 1880s as an extension to the initial phase of 
development and was used for industrial purposes. Much of the metal roof 
structure was replaced in the 1950’s. Indeed, relatively little of this shed 
remains, with the key element being that of the feeder canal walls, part rubble 
stone wall and part later red brick. The southern wall is well observed from the 
opposite side of the canal. The semi-circular headed windows are of particular 
note, as is the brick infill where there had been a covered inlet wharf. This 
building is of some architectural interest and has historic value as part of the 
development of the site. However, it has been significantly altered and reworked 
to the extent that it has a much-reduced heritage value. Nonetheless, it forms 
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part of the development of the site and assists in telling its story as the Victorian 
Society notes. HE raised no objection to its demolition. However, its demolition 
would nevertheless cause heritage harm, but the key features of the Feeder 
Canal wall would be retained. I consider that a good record has been made of the 
building and the modest heritage harm would result from the demolition and, 
again, is a matter to be weighed in the heritage balance. 

766.� Shed 4 dates from the 1905-1912 phase of development.  It is situated to the 
South of the earlier sheds being an expansion of space for industrial processing, 
as a sheet metal works and machine shop by the 1960s. It has some 
architectural interest in its use of rubble stone walling and historic interest in 
terms of evidence of internal features (sub-station and crane, as well as use of 
structural metal work). This building is of moderate heritage significance and so, 
as with Shed 3, some modest harm would come from its loss that needs weighing 
in the heritage balance. 

767.� Whilst I agree with the Victorian Society that the evolution of the site seen 
through the extension of the shed arrangement is of historic interest, it is not an 
outstanding example of the completeness of such a site, nor one that clearly 
illustrates its evolution. Moreover, the proposals for the wider site allow for 
access between the plots with the canal-side walkway and other internal routes. 
Whilst access across the school site would not be encouraged, there would 
remain a good degree of visual permeability across the wider site area comparing 
favourably with the current situation. 

768.� Northern Gateway and Attached Walls incorporating Shed 1b. I agree that the 
Northern Gateway is likely to be part of the 1830s development rather than the 
1880s as set out in the list description. It is significantly diminished from its 
original form. Constructed of rubble and ashlar much of the original form is 
missing with the central castellated arch lost to widening of the access, it seems 
in the 1960s. It now consists of two pedestrian arches (one each side of the 
vehicular access) and the truncated wall. 

769.� The attached walls, which include the north wall of shed 1b, also likely to be 
1830s, being part of a pair with shed 1a linked to the Acraman’s Works. Shed 1b 
has been almost entirely demolished, with its remnants retained in the form of 
the boundary wall. 

770.� Thus, these two structures are already significantly compromised but are 
nevertheless of architectural and historic interest. Their relationship to 
Silverthorne Lane as boundary structures also makes them visually prominent. 

771.� The application proposals see the reconstruction of Shed 1b, retaining the 
historic fabric. The new structure would be of modern form and materials so, 
while the massing would be reinstated, the new build would be clearly apparent. 

772.� HE supports the approach taken to this aspect of the proposals and I concur 
that it is appropriate and, as such, a positive aspect of the scheme. This weighs 
positively in the heritage balance attracting moderate weight. 

773.� Feeder Canal Walls. The canal-side walls are a significant feature of the 
heritage of this site dating from its earliest phases. As the canal-side rubblestone 
retaining walls, they form part of the intrinsic character of this industrial site. 
Above the stone are the redbrick canal-side walls of the sheds.  
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774.� The retention of the rubblestone walling is important to the site, in historic and 
aesthetic terms. Viewed from the opposite side of the Feeder Canal they are a 
locally distinctive feature too. The scheme would enable public access along this 
route, improving opportunity to observe and appreciate this part of the heritage 
asset. This is a positive aspect of the proposed development which forms part of 
the heritage balance. 

775.� 1950s building to east of Shed 3. The Council and Applicant disagree about the 
status of this building on the basis of the extent of attachment to the Grade II 
listed gateway on Silverthorne Lane. Whether or not the building is listed, it is a 
1950s building forming part of the post-war development of the site and is not of 
particular architectural merit, rather it forms part of the ongoing evolution of the 
site. In this respect it is not directly linked to the key industrial phases of the 
site. The proposal includes the removal of this building. Even if this building is 
treated as a listed building there would be little lost in terms of the key historic 
and architectural features of the site. Other non-designated heritage assets on 
the site are of greater significance and I will turn to these next. However, at most 
removal of this shed would have a limited impact on the historic interest of this 
site so at most is a very modest degree of harm to weigh in the heritage balance. 

Non-designated Heritage Assets on Site 

776.� For completeness two non-designated assets have been identified. These are 
the remains of the former Purifier House and a stretch of the Acraman’s Works 
rubblestone canal side walls. These are not contained in any formal designation 
or identified on a local list. The Purifier House, itself a replacement building of 
c.1880, has seen extensive change and loss therefore is of low heritage value 
and I do not attach significant weight to its removal as part of the scheme. The 
rubblestone walls are likely to date from the earliest phase of development. They 
are of historic interest in terms of early development of the site. However, they 
would be retained, and improved public access would be provided. As such, some 
benefit would arise to this non-designated asset as part of the proposals. Thus, 
the effect on non-designated heritage assets can be judged as neutral in the 
heritage balance. 

The effect on the Setting of Listed Buildings outwith the Site [240-242] 

777.� St Vincent’s Works offices (Grade II*) are striking as a piece of Victorian 
Gothic Revival architecture, indeed they are described in the list description as 
‘an outstanding example of late C19 factory architecture’. Located at the junction 
of Kingsland Road and Gas Lane the offices were designed to be seen as a 
testament to the prestigiousness of the business. Its significance stems from its 
architectural quality and its importance in terms of the historic and social 
development of factory sites and this area. The key historic associations are 
those related to the associated works (particularly the Acraman’s Works and the 
1840s St Vincent Works), which are clearly part of the setting of this building. 
That setting extends to incorporate the surrounding industrial area and approach 
roads. Indeed, the building has a landmark quality despite its relatively modest 
size. Thus, the setting of the building contributes to its significance because of 
the direct associative links, evidential value, and its ability to provide a context in 
which its status is evident. 
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778.� The offices, situated outside of the site, would not be altered but there would 
be changes to their setting. Historically the offices would have been surrounded 
at times by a much greater extent of development than currently exists. In terms 
of the road-side prominence of the buildings there would be limited change. 
Positively, the works resulting in reuse of the other heritage assets on the site 
(see above) would enhance the setting of this building and enhance 
understanding of the historic site. However, removal of Sheds 2-4 would result in 
loss of associative fabric which would have a detrimental effect in terms of the 
historic complex as a whole. 

779.� The layout of the proposed design seeks to reflect the layout of some of the 
historic buildings. In particular, the position of Sheds 2-4 creates the northern 
extent of Plots 2-3 and has assisted in informing access and layout. Buildings 
have been given a reasonable degree of separation creating space for views and 
to reduce continuous massing behind the turrets of the office (LVIA viewpoint 
2)302. As the Applicant notes, HE has not objected to the scheme in terms of 
impacts here. However, it is not disputed that there would be harm to the works 
complex and change to the setting of this listed building, particularly in terms of 
changes to the grain of development in the wider complex, and the massing and 
height of the proposed development. This would constitute modest harm that 
needs to be weighed in the heritage balance.  

780.� Parts of the wall attached to the SW Gateway (Grade II) and the small 
gatehouse building, a curtilage building, fall outside of the application site and so 
no works are submitted for consideration here. However, there would be some 
effect upon these listed assets by virtue of lowering of the boundary wall of which 
this wall forms part. In terms of the listed boundary walls, it has been noted 
above that HE no longer raises an objection. Nevertheless, the loss of this historic 
fabric would lead to some heritage harm, in terms of loss of historic fabric and 
change to the imposing sense of enclosure created by the walls, which 
contributes to its aesthetic value as an imposing and splendid statement of its 
success. This would again amount to modest harm to be weighed in the heritage 
balance.  

781.� Warehouse of the former Marble Mosaic Company (Grade II) currently forms 
part of a night-club on the opposite side of the road to the application site. It 
dates from 1863-74 and is a single storey (having been of two storeys) building 
by a local architect, William Gingell, and is associated with the Gas works 
buildings having been a retort/coke house. There would be modest harm to this 
building through proximity to the proposed development within its setting. 
However, design work has led to creation of public space, as sought by HE, to 
allow for an improved relationship with the associated listed buildings and as 
such negligible harm would arise. 

782.� Walls Surrounding the Jews’ Burial Ground (Grade II) are in relatively close 
proximity to the site. However, the separation due to other buildings is such that 
the proposed development would not adversely affect the setting of this Grade II 
listed building. 
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783.� The Perimeter wall of the Gasworks site on Silverthorne Land and Gas Lane 
(Grade II) will be unaltered by the proposals. In terms of its setting, its function 
as a means of enclosure will not be altered either. Whilst other development 
within the setting would change the area, I am satisfied no material harm would 
arise to the significance of this listed building. 

784.� Temple Meads Station (Grade I) dates from 1865-78 by Sir Matthew Digby 
Wyatt for the Great Western Railway (GWR) and the Midland Railway. The station 
is of great heritage significance.  The key views of the station are from its main 
approach to the west of the station. However, also important are the approach 
routes by rail from the east, where the opposing train shed engineered by Sir 
Francis Fox and later C20 extensions by Percy Culverhouse can best be 
appreciated. There is no doubt that these would change as a result of the 
proposed development. However, the key approach to Temple Meads would not 
be altered, as demonstrated by the LVIA montages (No 14303) albeit the wider 
setting for those viewing from trains in the area of the site would change, much 
as the development of the Temple Quarter has already done.  On balance, given 
the changes to this historic approach I do not agree with the main parties that 
there would be negligible harm, rather it seems to me there would be much 
greater harm (in this case moderate harm) than this to the setting of Temple 
Meads Station, albeit not to the main façade, but in terms of the Framework this 
would still amount to less than substantial harm, which needs to be weighed in 
the heritage balance.  

The Silverthorne Lane Conservation Area [5, 264] 

785.� The Silverthorne Lane Conservation Area is a recent designation with an up-to-
date appraisal (2021). This provides a clear summary of the Conservation Areas 
as follows: ‘The predominant character of the Conservation Area is derived from 
the two main historic industrial land uses that dominated Silverthorne Lane in the 
19th century. This has left a legacy of large 19th century and early 20th century 
industrial buildings. All the routes through the area are historic, dating back to 
the origins of the industrial period. The 19th century pennant boundaries along 
these routes present a very distinctive character to Silverthorne Lane and Gas 
Lane in particular. There are several landmarks within the area including the late 
nineteenth century St Vincent’s Works office building with flanking octagonal, 
crenelated turrets. Views to these turrets along Silverthorne Lane, Gas Lane, 
Kingsland Road and from trains on the approach to Temple Meads are one of the 
defining elements of the area.’ 

786.� The appraisal also identifies the Historic Interest as being: ‘A surviving 
landscape of former industrial buildings and associated structures that date back 
to the earliest industrial period.’  It then identifies the Architectural Interest as 
being ‘Listed heritage assets that were originally designed to make a visual, 
aspirational statement particularly when these buildings are viewed from the 
neighbouring railway.’ 

787.� Whilst many of the heritage buildings within the Conservation Area would be 
enhanced in themselves by this scheme, others would be harmed and some 
buildings of industrial character which prevails in this area would also be 
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removed. I am mindful that the Silverthorne Lane Conservation Area includes 
many vacant and semi-derelict sites where decline of the buildings, lack of use 
and regenerative growth is undermining what was once a thriving hub of 
industrial activity.  

788.� In many respects the regeneration proposed, combined with the active 
restoration of some of the listed buildings, would rejuvenate the site and breathe 
active life back into it. The retention of key buildings which would be likely to be 
lost without active use would also be, in my view, a benefit of the proposals in 
character and appearance terms. The maintaining and enhancing of strong key 
features such as the canal-side wall would also reinforce the waterside identity of 
this part of the Temple Quarter and the water-side walkway would open up 
access opportunities. 

789.� Nevertheless, the proposed scheme would undoubtedly alter the character and 
appearance of the site. It would in my view be so substantially dominated by new 
and radically different buildings, particularly in terms of massing, height and use 
that it could not be said to preserve the Conservation Area, the character and 
appearance of which would significantly change. 

790.� The concerns raised by the Victorian Society and the Council for British 
Archaeology clearly reflect the very significant new development proposed which, 
with its focus on large scale buildings of educational and residential function and 
design, would inevitably alter both the character and appearance of the 
Conservation Area.  

791.� As such, the proposed development would fail to preserve the character and 
appearance of the Silverthorne Lane Conservation Area, contrary to the 
expectations of the Act.  That said, taking into account the range of 
enhancements to principal listed buildings and associated beneficial works to 
open space and access, the magnitude of harm to the Conservation Area can be 
rightly characterised as more than moderate but less than substantial harm in 
the context of the Framework.  

Heritage Benefits and Harms Summary [292-327] 

792.� To summarise the above, the heritage benefits would include: the 
refurbishment and bringing into viable use of the boiler shop; the rebuilding and 
bringing into viable use of the listed erecting sheds (Shed 1a and 1b) and 
positive relationship to the Northern Gateway and Attached Walls; the retention 
and consolidation of the Feeder Canal Walls. These are significant as long-term 
benefits would accrue from active viable use.  Furthermore, there would be 
better public accessibility to the heritage assets, particularly Lysaght’s office and 
the canal-side, with views of this building being available from the public realm 
within the site. Subject to the agreement to a community use plan from the 
school, it is likely that the public would have at least some access to the boiler 
shop.  

793.� The harmful aspects of the scheme in terms of heritage assets are: the modest 
harm to the remaining Hammer Forge Walls; the modest loss of fabric and 
historic positioning/realignment of the Eastern Gateway; the modest harm by 
virtue of changes to the walls associated with the South-West Gateway; works to 
remove/alter Sheds 2a-c, Shed 3, Shed 4 which would cause modest harm; very 
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limited harm by virtue of removal of the 1950s shed; harmful effects on the 
setting of the St Vincent’s Works Offices; moderate harm to the setting of Temple 
Meads Station by virtue of the change to the approach by rail (not main Station 
approach); and, the failure to preserve or enhance the character or appearance 
of the Silverthorne Lane Conservation Area which I have identified as amounting 
to a more than moderate but less than substantial level of harm. 

794.� I also am mindful that the setting of the retained and restored listed buildings 
site would be adversely affected by the bulk, massing and the height of the 
tallest buildings on the site. This is particularly the case given that the key listed 
buildings would have, and to some extent remain, substantial structures which 
reflect their function and importance when constructed. Thus, and also noting the 
relationship of those buildings to the road, rail and water routes, the proposed 
development would adversely affect the setting of those listed buildings. This 
would again fail to meet the expectations of the Act that their settings be 
preserved, a further consideration the courts have determined a matter of 
considerable importance and weight.  

795.� Thus, whilst it is clear that there would be significant improvements for some 
of the listed buildings and the relationship of buildings within the site there would 
be partial demolitions and loss of historic fabric.  It is necessary to look at the 
whole package of works which include major works of restoration. I am mindful 
that neglect of buildings is something which should be set aside.  In that respect, 
the buildings are being protected from further deterioration, including following 
fire damage, by being shored up and there is provision of on-site security. Thus, 
I am satisfied there is no intentional neglect. I therefore attach significant weight 
to the benefits advanced by the restoration works, particularly given that the 
proposed development results in creating viable uses for the listed buildings 
which are to be retained.  

Heritage Balance –The Framework 

796.� I have identified 9 modest or very modest harms. Whilst incremental or 
modest harms can have a significant cumulative effect that can become 
extremely harmful and tip into substantial harm to an asset (tiggering a different 
threshold for the purposes of the Framework), I do not find this to be the case 
here, in part because of the nature of the site which can absorb those harms 
without reaching such a tipping point. However, aggregating those harms with 
the two identified as ‘moderate’ and ‘more than moderate but less than 
substantial’ harms, that to the setting of Temple Meads Station and to the 
Conservation Area, and balancing them with the benefits to the listed buildings, 
essentially the benefits of restoring the Boiler shop (a significant benefit), and the 
works to sheds 1a and 1b (significant and moderate benefits respectively), as a 
whole there is still, in my view, overall harm albeit moderately against the 
scheme rather than significantly so. In this respect I concur with the Council’s 
heritage witness’s view and acknowledge the harm identified by the Victorian 
Society and the CBA.  Having made that internal balance of the heritage benefits 
and harms, turning to the Framework, I consider that this harm does not amount 
to substantial harm, rather it would be less than substantial. It is therefore 
necessary to weigh the heritage harm against the public benefits arising from the 
proposal. In order to do this the wider planning benefits need setting out and so 
the final heritage balance will be made later in this Report. 
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Heritage Conclusions – Development Plan Policy 

797.� The Key Development Plan Policies here are BCS22 and DM31. Policy BCS22 
requires that development proposals will safeguard or enhance heritage assets 
and the character and setting of areas of acknowledged importance, including 
historic buildings both nationally and locally listed, and conservation areas. Policy 
DM31 explains that it seeks implementation of Policy BCS22. In greater detail it 
sets out the types of assets and notes how alterations, extensions or changes of 
use to listed buildings, or development in their vicinity, will be expected to have 
no adverse impact on those elements which contribute to their special 
architectural or historic interest, including their settings. Similarly, that 
development within Conservation Areas or their settings will be expected to 
preserve or, where appropriate, enhance those elements which contribute to 
their special character or appearance. Moreover, Policy DM31 seeks that locally 
important heritage assets should be conserved having regard to their significance 
and the degree of any harm or loss of significance. In terms of this Policy, it 
seeks to mitigate the harm to the asset, demonstrate that the works proposed 
are the minimum necessary to secure the long-term use of the asset, 
demonstrate how the features that contribute to the asset will be retained and 
how local character will be respected. It also seeks recording for any asset where 
works involve loss. 

798.� Thus, whilst Policy DM31 follows from Policy BCS22, it is much more pragmatic 
and open to change. In many respects I find that the Applicant has demonstrated 
that sought by Policy DM31.  However, I am not satisfied that the scheme is the 
minimum required to secure the assets and some heritage assets would be 
harmed, including for instance the loss of the dominance of the works buildings 
through changes to setting. Thus, there is a tension between different aspects of 
the scheme in terms of the Policy such that I am not satisfied it is fully complied 
with. Moreover, I am not satisfied that either policy complies with the purposes 
of the Framework insofar as they do not seek a balance to be struck between 
heritage harms and public benefits. The lack of accord with the Framework in this 
regard is a material consideration I shall consider in the final planning balance. 

Policy 

     Main Issue (c) Whether the proposed development accords with the Development 
Plan. 

Introduction [20-32, 201-229, 339-340, 390-397, 552-560] 

799.� This matter is set out as specifically sought by the SoS. In terms of the 
Framework the SoS will be familiar with the policies contained within so little time 
will be spent on them here (it being left to the planning balance), those key 
matters relating to heritage and flooding having been considered in the preceding 
reasoning sections. However, it is important to note at the outset that it is agreed 
between the Applicant and Council that paragraph 11(d) is engaged, and the EA 
does not seek to challenge that position. Of course, flood risk could still be a 
compelling reason to resist the development, as set out at paragraph 11 (d) (i). 
However, for the reasons set out above I do not find flood risk on this site, which 
is allocated for development, so clear as to refuse the scheme on those grounds 
without considering other benefits. Thus, it is necessary to move to paragraph 11 
(d) (ii) and so apply the tilted balance, that is to consider whether any adverse 



File Refs: APP/Z0116/V/20/3264641 and 3264642 
 

 

 
https://www.gov.uk/planning-inspectorate                  Page 177 

impacts of granting planning permission (and listed building consent) would 
significantly and demonstrably outweigh the benefits, when assessed against the 
policies of the Framework taken as a whole. 

800.� Section 38(6) of the Planning and Compulsory Purchase Act 2004 sets out 
that:  

If regard is to be had to the development plan for the purpose of any 
determination to be made under the planning Acts the determination must be 
made in accordance with the plan unless material considerations indicate 
otherwise. 

801.� Therefore, in order to consider Development Plan policy compliance of the 
scheme it is necessary to be aware of the aspects of the scheme beyond those 
which have raised objection. Some of these are self-evident and others less so. 
To avoid double counting or protracting matters within this Report the public 
benefits identified are set out here, including one which is not directly related to 
a policy of the Development Plan but has a tangential relationship. These 
relevant matters should be factored into whether the proposed development is 
compliant with the Development Plan. The policies set out in brackets indicate 
the relevant policies with which each of the cited benefits offers general accord. 
However, the matters relating to the main issues of flood risk and heritage have 
been dealt with above and are the subject of more detailed assessment.  

The Public Benefits of the Scheme [292-327, 406-415, 471, 567-575, 585-644] 

802.� The Applicant sets out forcibly the benefits of the scheme which, it is said, run 
to 32 matters. However, I do not agree that all those benefits are worthy of 
material weight in the planning balance, and some are linked to each other so 
that the weight is attached to a combination of factors, as set out below. 

803.� The following matters are ones which would be expected from development of 
the site, and/or to serve the development itself, and/or are a requirement of 
policy. Thus, they do not significantly contribute to the wider area or should be 
taken as a given and so attract negligible weight although a number accord with 
Development Plan requirements: 

-� Creating a high quality, attractive place to live, with quality public realm and 
which will support civic pride (Policies BCS2, BCS21 and DM28) 

-� A financial contribution of £20,660 towards monitoring of a travel plan (Policies 
BCS11, BCS10 and DM23) 

-� Agreement to a deed of easement in favour of Motion nightclub safeguarding 
the club’s future (Policies BCS23, DM33 and DM35) 

-� £465,913 towards investment into new highway infrastructure including TROs, 
upgrading the highway infrastructure to the east of the site, upgrading the 
footbridge across the Feeder Canal, upgrading Gas Lane and the funding of 
resident parking measures within the vicinity of the site (Policies BCS10, 
BSC11, DM23, BCAP35 and BCAP32) 

-� Contributions to the area through CIL and New Homes Bonus. CIL is estimated 
to be between £3.5m and £4.8m depending on when the development 
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commences, indexation, phasing and the credits available for demolition 
(Policy BCS11) 

-� A diverse range of employment and commercial opportunities within a place 
people will want to be (Policies BCS2, BCS20, BSC21, DM29, BCAP15 and 
BCAP35) 

804.� The next group of matters are ones to which moderate weight can be attached 
because they contribute some wider benefit through development of the site, 
again a number of these adhere to Development Plan policy requirements: 

- Sustainability benefits including connection to and delivery of the District Heat 
Network as well as on site energy generation through PVs (Policies BCAP2, 
BCS13 and BCS14) 

- Facilitating public access to a new area of public realm in a location that was 
previously inaccessible, affording inclusive access to the waterside, incorporating 
a new public square and canal side walkway, also creating access for the EA on 
plot 6 (Policies BCS2, BCS21, DM28 and BCAP32) 

- Introduction of significant landscape planting, including trees, resulting in 
biodiversity and public realm betterment (Policies BCS2, BCS9, BCS23, DM15, 
DM19 and BCAP32) 

- Improvement to the environment of Silverthorne Lane, through new activity, 
movement and people living in the area including improved security (Policies 
BCS2, BCS20, DM26, DM27 and BCAP35) 

- Provision of highly sustainable development that will achieve BREEAM 
‘Excellent’ and ‘Very Good’ ratings (Policies BSC14, BCS15 and BCAP21) 

- A new community hub, connecting the academy to the employment, 
commercial and residential opportunities – accessible to the new and existing 
community (Policies BCS2, BSC8, BSC5, BSC12 and BCAP35) 

-  23,550 sqm of employment, research and learning space for the University of 
Bristol to compliment the adjacent campus (Policies BSC2, BSC8 and BCAP11) 

805.� The most important group are those key benefits which the proposed 
development would contribute to the local area and find support within the 
Development Plan.  These attract significant weight: 

- The delivery of 371 homes, including 73 affordable homes. This is particularly 
significant given the 5YHLS position and, in itself, changes the weight in the 
planning balance in terms as expressed in the Framework (Policies BCS5, BCS2, 
BCS17, BCS18, BCS20, BCAP3 and BCAP35) 

-  The provision of 693 purpose-built student flats adjacent to, and in order to 
support, the new Bristol University Campus, the supply of which would assist 
recycling of existing housing stock (Policies BCS5, BCS18, BCAP4 and BCAP11) 

-  The delivery of sustainable development on land allocated for development in 
the Council’s adopted Development Plan under Policy BCAP 35, noting this is 
previously developed land in an area of decline in which the mixed use coming 
forward would create positive environmental and economic benefits.  These 
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benefits are likely to act as a catalyst to further investment in this area which is 
an Enterprise Zone (Polices BCAP35, BCS5, BCS8, BCS20, BCS21 and BCAP1) 

-  Provision of a new eight form entry (plus sixth form) secondary school to 
accommodate 1,600 school places in a part of the city which is subject to a 
critical shortage of places (Policy BCS12) 

- The remediation of a contaminated site (Policies BSC20 and DM34) 

- Helping to remove barriers to education and jobs in a Ward subject to 
evidenced deprivation (Policy BCS2) 

- The likely financial and employment benefits arising as a result of the proposed 
development.   The anticipated figures (creation of £375m of GVA in the first 10 
years following implementation of the planning permission and creation of 4,355 
jobs in addition to those existing, comprising 3,136 jobs during the construction 
phase and 1,219 jobs for the operational phase) cannot be guaranteed so limits 
the weight to be accorded here, but nonetheless it would be a significant benefit 
of the proposed development. 

The Development Plan [21-32, 201-230, 390-397] 

806.� As agreed by the main parties the key policy which allocates this site for 
development is Policy BCAP35, which is set out in full at paragraph 31 above. I 
am satisfied that the proposed development is in accord with this key policy, as 
well as associated Policy BCS2 Bristol City Centre’s role including expansion into 
the St. Philips Area, emphasis on waterfront access and achieving community 
cohesion. 

807.� There are numerous other policies which are directly relevant to the proposal. 
Of those, many have not raised objection, or resulted in objections that have 
been overcome, and therefore accord with them is apparent. Indeed, this can be 
seen in the preceding section where benefits can be seen in the light of relevant 
policies albeit in general terms. 

808.� This leaves two key policy areas. These relate to flooding and heritage 
matters.  

809.� In terms of flood matters the key development plan policy is Policy BCS16 set 
out under Flood Risk and Water Management.  This policy explains Bristol will 
follow a sequential approach to flood risk management giving priority to sites 
with the lowest risk of flooding. However, it goes on to explain that the 
development of sites with a sequentially greater risk of flooding will be 
considered where essential for regeneration or where necessary to meet 
development requirements of the city. Of course, this is an allocated site so the 
principle of development here is accepted and thus there is accord with this 
element of Policy BCS16. 

810.� The Policy goes on to set out what will be expected in areas of flood risk; 
essentially, development in such areas will be expected to be resilient through 
design and layout, and/or, incorporate sensitively designed mitigation measures 
in order that the development remains safe from flooding over its life-time. In 
the flooding section of this Report, I have set out why there would be accord for 
plots 1-4 and 6, and that there is a lack of strict adherence in respect of Plot 5. 
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The flood risk here relates to the sports hall. I do not consider lack of accord for 
this element should be so constraining as to resist the development as a whole.  
Moreover, it is evident that there is a tension between policies here. This is 
because the building on Plot 5 which causes concern is a heritage asset (listed 
building) which other policies of the plan seek to encourage the retention and re-
use of in precisely the type of way proposed. I will turn to the heritage policies 
next before concluding on the matter of accord with development plan policy. 

811.� In terms of heritage matters as set out above (paragraph 798), I have 
concluded that the proposed development does not accord with development plan 
policy in terms of heritage assets. However, as explained, those polices do not 
provide for a balance of heritage harms with public benefits as required by the 
Framework. 

812.� Moreover, the Development Plan pulls in different directions and in many 
respects the scheme would accord with it. Nonetheless, I do not find strict 
adherence to the Development Plan. However, s.38 (6) of the Planning and 
Compulsory Purchase act 2004 Act makes it clear that this is a starting point, 
such that any determination must be in accordance with the Development Plan 
unless material considerations indicate otherwise.  In this case, there are 
material considerations of great weight.  These can be articulated largely in 
terms of the pragmatic balances sought by the Framework to which I now turn in 
looking at the planning and heritage balances. 

Planning Balance (including Heritage Balance) 

Main Issue (d) Having regard to the forgoing and all other material considerations, 
including public benefits of the proposed development, it is necessary to arrive at a 
planning balance which will form the recommendation. 

813.� As set out at paragraph 34 there is an accepted position between the Council 
and Applicant, with which the EA does not disagree, that the tilted balance in 
paragraph 11(d) of the Framework is engaged304, such that permission should be 
granted unless the policies in the Framework provide a clear reason for refusal, 
or the adverse impacts of doing so would significantly and demonstrably 
outweigh the benefits. 

814.� In terms of heritage impacts, the internal balance of heritage harms and 
heritage benefits has been addressed above. On balance in the internal ‘heritage 
balance’ I have found the benefits of the scheme do not outweigh the heritage 
harms. The heritage harms, whilst less than substantial harms in terms of the 
Framework, are a matter of considerable weight and importance. However, there 
is a further balance to be made to weigh heritage harms against public benefits. I 
have no doubt that there are very significant public benefits in this case, 
particularly those associated with the provision of education facilities in an area 
of educational need where there are significant levels of deprivation, and 
housing, including affordable housing. The cost of attaching an appropriate level 
of serious weight to those public benefits is acceptance that there would be a 
failure to preserve the character and appearance of the recently designated 
Silverthorne Lane Conservation Area and some harm to the historic assets 

 
 
304 This is unchanged by the Housing Delivery Test Results of 14 January 2022 
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including partial demolition of listed buildings, and harm to the setting of listed 
buildings. Despite this it seems to me that there is clear and convincing 
justification for that harm to be accepted. 

815.� In terms of the Development Plan conflict in respect of flood policies, and 
indeed the flood risks identified which are limited and manageable on the basis of 
the evidence before me, I do not find that the harm identified would outweigh the 
benefits proposed by this scheme.  Furthermore, I am mindful of the equality 
benefits of the proposed new school, in particular, and that local children’s 
interests would also be served by allowing the proposed development. Essentially 
the adverse impacts of allowing the proposed development (and associated 
works) would not significantly and demonstrably outweigh the benefits which 
would accrue from it. This, therefore, provides a clear and compelling reason to 
allow the proposed development (and works) contrary to strict adherence with 
the Development Plan. 

Other Matters 

816.� Description of Development (note this is the amended description as referred 
to in the Procedural Matters section): 

Planning Permission: 

The phased development of the following: site wide remediation, including 
demolition; (Plot 1) outline planning permission with all matters reserved aside 
from access for up to 23,543m2 Gross Internal Area (GIA) of floor space to 
include offices (E), research and development (E), non-residential institution (D1) 
and up to 350m2 GIA floor space for cafe (E); (Plots 2 and 3) erection of 
buildings (full details) to provide 371 dwelling houses (C3), offices (E), 
restaurants and cafes (E); (Plot 4), redevelopment of 'Erecting Sheds 1A and 1B' 
(full details) to provide offices (E); (Plot 5) erection of buildings and 
redevelopment of 'The Boiler Shop' (full details) to provide a 1,600 pupil 
secondary school (F.1); (Plot 6) erection of buildings (full details) to provide 693 
student bed spaces (Sui generis); infrastructure, including a new canal side 
walkway and associated works at land and buildings on the south side of 
Silverthorne Lane (application nos: 19/03867/P & 19/03868/LA). 

 
Recommendation 

817.� I recommend that the applications be allowed on the basis of the revised plans 
and revised description, and that planning permission and listed building consent 
be granted subject to conditions set out in Schedules A and B, satisfaction with 
the Deed of Easement position, and the s.106 Agreement. 

ZHR Hill 
Inspector�  
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APPEARANCES 
 
FOR THE LOCAL PLANNING AUTHORITY: 

Richard Ground QC  
He called  
Lewis Cook MA RTPI Planning Witness 
Patrick Goodey 
BSc(Hons) MSc  

Flood Risk Witness 

Peter Insole BA(Hons) Heritage Witness 
 
FOR THE APPLICANT: 

James Maurici QC 
Assisted by Alex Shattock 

 

He called  
Colin Michael Pullen BA 
Dip Urban Design 

Design Witness 

John Young BEng MSc 
CEng MICE MCIWEM 

Hydaulic Modelling Witness 

Clive Onions BSc CEng 
FICE FCIwEM MIStructE 
MCIHT 

Flood Risk Witness 

Robert Sutton CIfA Heritage Witness 
Craig O Brien BA(Hons) 
BTP MRTPI 

Planning Witness 

Dan Yeates BSc(Hons) 
MA MRTPI 

Conditions session only 

Tom Vaughan-Jones 
MRICS 

Conditions session only 

 
FOR SUMMIX: 

John Litton QC  
He called  
Mr Matthew Roe 
BA(Hons) MTP MRTPI 

ROK Planning 
Planning Witness 

 
FOR THE ENVIRONMENT AGENCY: 

Heather Sargent  
She called  
Mark Willitts BA(Hons) 
MA 

Planning Witness EA 

Colin Taylor BSc(Hons) 
C.WEM CEnv M.CIWEM 
EngTech 

Flood Risk Witness EA 

 
INTERESTED PERSONS: 

Mr McEwen  
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Amy Harrison BSc PGCE QTS  
Miss Dixon Statement read out on her behalf as she was a 

school 
Reverend Steve Chalke, MBE  
John Murphy  
Alison Eynon  
  

 
�  
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INQUIRY DOCUMENTS 
INQ1 Errata Sheet Submitted by Applicant 
INQ2 Summary of Levels for 2080 & 2120 
INQ3 EA Internal Guidance - Flood Risk Management 
INQ4 Technical Note - Fire Appliance Access 
INQ5 EA Response to Clive Onions Rebuttal 
INQ6 Opening Statement - James Maurici QC on behalf of Feeder 

Estates LLP 
INQ7 Opening Statement - Richard Ground QC on behalf of Bristol 

City Council 
INQ8 Opening Statement - John Litton QC on behalf of Summix 
INQ9 Opening Statement - Heather Sargent on behalf of the EA 
INQ10 Extract of Building Regulations B5 Table 13.1 
INQ11 Interested Party Statement - Oasis (3x statements) 
INQ12 Interested Party Statement - Amy Harrison 
INQ13 Interested Party Statement - Luke Slater 
INQ14 Draft Conditions 
INQ15 Presentation - Evidence in Chief - Colin Pullan 
INQ16 Interested Party Statement - Jim McEwen 
INQ17 Interested Party Statement - Miss Dixon 
INQ18 EA Consultation Response to Soapworks 21 December 2020 
INQ19 Interested Party Statement - Redfield Educate Together 

Primary School 5 May 21 
INQ20 Interested Party Statement - Eastside Community Trust 
INQ21 Interested Party Statement - BS5 Secondary Forum 
INQ22 Errata Sheet Submitted by Colin Taylor (EA) 
INQ23 3 Presentation - Evidence in Chief - John Young 
INQ24 Presentation - Evidence in Chief - Clive Onions 
INQ25 Avon Fire & Rescue Appliance Dimensions 
INQ26 Silverthorne Lane S106 Summary - 12.5.2021 and CIL 

R122nCompliance Statement 
INQ27 Email from Lewis Cook to Dan Yeates - Summary of TROs 
INQ28 Flood Map for Planning - Silverthorne Lane, Bristol - 

19.05.2021 
INQ29 Sitewide Demolition Proposals Plan - 3884 140 G 
INQ30 Officer Report for 20.01930.F (Police Dog & Horse Training 

Centre) 
INQ31 Officer Report for 19.02664.F (Chanson Foods) 
INQ32 Applicant’s Additional Legal Authorities 
INQ33 Closing Submissions – for the EA 
INQ34 Closing Submissions - for Summix 
INQ35 Closing Submissions - for the Council 
INQ36 Closing Submissions – for the Applicant 
INQ37 Bundle of 4 Documents from Applicant following changes to 

the Framework in July (Covering letter, Changes Schedule, 
Supporting Note Mr Onions and Mr Young, Supporting Note 
Mr Pullan) 

INQ38 Response from the Council to amendments to the 
Framework in July 2021 

INQ39 Response from the EA to amendments to the Framework in 
July 2021 
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INQ40  Bundle of email responses (Applicant, Council and EA) to the 
6 October changes to the ‘Guidance on Flood risk 
assessments: climate change allowances’ 

 

PLANS - INCORPORATED IN CORE DOCUMENT LIST 

 
CORE DOCUMENTS 
1.0 Local Planning Policy and Guidance 
1.1 Bristol Core Strategy – Policy and Supporting Text Extract - 

BCS2 (Bristol City Centre) 
1.2 Bristol Core Strategy – Policy and Supporting Text Extract - 

BCS5 (Housing Provision) 
1.3 Bristol Core Strategy – Policy and Supporting Text Extract - 

BCS7 (Centres and Retailing) 
1.4 Bristol Core Strategy – Policy and Supporting Text Extract - 

BCS8 (Delivering a Thriving Economy) 
1.5 Bristol Core Strategy – Policy and Supporting Text Extract - 

BCS9 (Green Infrastructure) 
1.6 Bristol Core Strategy – Policy and Supporting Text Extract - 

BCS10 (Transport and Access Improvements) 
1.7 Bristol Core Strategy – Policy and Supporting Text Extract - 

BCS11 (Infrastructure and Developer Contributions) 
1.8 Bristol Core Strategy – Policy and Supporting Text Extract - 

BCS12 (Community Facilities) 
1.9 Bristol Core Strategy – Policy and Supporting Text Extract - 

BCS13 (Climate Change) 
1.10 Bristol Core Strategy – Policy and Supporting Text Extract - 

BCS14 (Sustainable Energy) 
1.11 Bristol Core Strategy – Policy and Supporting Text Extract - 

BCS15 (Sustainable Design and Construction) 
1.12 Bristol Core Strategy – Policy and Supporting Text Extract - 

BCS16 (Flood Risk and Water Management) 
1.13 Bristol Core Strategy – Policy and Supporting Text Extract - 

BCS17 (Affordable Housing Provision) 
1.14 Bristol Core Strategy – Policy and Supporting Text Extract - 

BCS18 (Housing Type) 
1.15 Bristol Core Strategy – Policy and Supporting Text Extract - 

BCS20 (Effectiveness and Efficient Use of Land) 
1.16 Bristol Core Strategy – Policy and Supporting Text Extract - 

BCS21 (Quality Urban Design) 
1.17 Bristol Core Strategy – Policy and Supporting Text Extract - 

BCS22 (Conservation and Historic Environment) 
1.18 Bristol Core Strategy – Policy and Supporting Text Extract - 

BCS23 (Pollution) 
1.18a Bristol Core Strategy – Extract – Section 2 (Issues and 

Challenges) 
1.19 Bristol Site Allocations and Development Management Policies 

– Policy and Supporting Text Extract - DM1 (Presumption in 
Favour of Sustainable Development) 
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1.19a Bristol Site Allocations and Development Management Policies 
– Policy and Supporting Text Extract - DM2 (Residential Sub-
divisions, Shared and Specialist Housing) 

1.20 Bristol Site Allocations and Development Management Policies 
– Policy and Supporting Text Extract - DM4 (Wheelchair 
Accessible Housing) 

1.21 Bristol Site Allocations and Development Management Policies 
– Policy and Supporting Text Extract - DM10 (Food and Drink 
Uses and the Evening Economy) 

1.22 Bristol Site Allocations and Development Management Policies 
– Policy and Supporting Text Extract - DM14 (The Health 
Impacts of Development) 

1.23 Bristol Site Allocations and Development Management Policies 
– Policy and Supporting Text Extract - DM15 (Green 
Infrastructure Provision) 

1.24 Bristol Site Allocations and Development Management Policies 
– Policy and Supporting Text Extract - DM17 (Development 
Involving Existing Green Infrastructure) 

1.25 Bristol Site Allocations and Development Management Policies 
– Policy and Supporting Text Extract - DM19 (Development and 
Nature Conservation) 

1.26 Bristol Site Allocations and Development Management Policies 
– Policy and Supporting Text Extract - DM22 (Development 
Adjacent to Waterways) 

1.27 Bristol Site Allocations and Development Management Policies 
– Policy and Supporting Text Extract - DM23 (Transport 
Development Management) 

1.28 Bristol Site Allocations and Development Management Policies 
– Policy and Supporting Text Extract - DM23 (Transport 
Development Management) 

1.29 Bristol Site Allocations and Development Management Policies 
– Policy and Supporting Text Extract - DM27 (Layout and 
Form) 

1.30 Bristol Site Allocations and Development Management Policies 
– Policy and Supporting Text Extract - DM28 (Public Realm) 

1.31 Bristol Site Allocations and Development Management Policies 
– Policy and Supporting Text Extract - DM29 (Design of New 
Buildings) 

1.32 Bristol Site Allocations and Development Management Policies 
– Policy and Supporting Text Extract - DM32 (Recycling and 
Refuse Provision in New Development) 

1.33 Bristol Site Allocations and Development Management Policies 
– Policy and Supporting Text Extract - DM31 (Heritage Assets) 

1.34 Bristol Site Allocations and Development Management Policies 
– Policy and Supporting Text Extract - DM33 (Pollution Control, 
Air Quality and Water Quality) 

1.35 Bristol Site Allocations and Development Management Policies 
– Policy and Supporting Text Extract - DM34 (Contaminated 
Land) 

1.36 Bristol Site Allocations and Development Management Policies 
– Policy and Supporting Text Extract - DM35 (Noise Mitigation) 
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1.37 Bristol Central Area Plan – Policy and Supporting Text Extract - 
BCAP1 (Mixed-use Development in Bristol City Centre) 

1.38 Bristol Central Area Plan – Policy and Supporting Text Extract - 
BCAP3 (Family Sized Homes) 

1.39 Bristol Central Area Plan – Policy and Supporting Text Extract - 
BCAP4 (Specialist Student Housing in Bristol City Centre) 

1.39a Bristol Central Area Plan – Policy and Supporting Text Extract - 
BCAP5 (Development and Flood Risk) 

1.40 Bristol Central Area Plan – Policy and Supporting Text Extract - 
BCAP6 (Delivery of Employment Space in Bristol City Centre) 

1.40a Bristol Central Area Plan – Policy and Supporting Text Extract - 
BCAP9 (Cultural and Tourist Facilities and Water-Based 
Recreation) 

1.41 Bristol Central Area Plan – Policy and Supporting Text Extract - 
BCAP11 (University and Hospital Developments) 

1.42 Bristol Central Area Plan – Policy and Supporting Text Extract - 
BCAP13 (Strategy for Retail Development in Bristol City 
Centre) 

1.43 Bristol Central Area Plan – Policy and Supporting Text Extract - 
BCAP15 (Small-scale Retail Developments and Other Related 
Uses in Bristol City Centre) 

1.44 Bristol Central Area Plan – Policy and Supporting Text Extract - 
BCAP20 (Sustainable Design Standards) 

1.45 Bristol Central Area Plan – Policy and Supporting Text Extract - 
BCAP21 (Connection to Heat Networks) 

1.46 Bristol Central Area Plan – Policy and Supporting Text Extract - 
BCAP22 (Habitat Preservation, Enhancements and Creation on 
Waterways) 

1.47 Bristol Central Area Plan – Policy and Supporting Text Extract - 
BCAP25 (Green Infrastructure in City Centre Developments) 

1.48 Not used 
1.49 Bristol Central Area Plan – Policy and Supporting Text Extract - 

BCAP29 (Car and Cycle Parking) 
1.50 Bristol Central Area Plan – Policy and Supporting Text Extract - 

BCAP30 (Pedestrian Routes) 
1.51 Bristol Central Area Plan – Policy and Supporting Text Extract - 

BCAP31 (Active Ground Floor Uses and Active Frontages in 
Bristol City Centre) 

1.52 Bristol Central Area Plan – Policy and Supporting Text Extract - 
BCAP32 (Quayside Walkways) 

1.53 Bristol Central Area Plan – Policy and Supporting Text Extract - 
BCAP34 (Coordinating Major development in Bristol City 
Centre) 

1.54 Bristol Central Area Plan – Policy and Supporting Text Extract - 
BCAP35 (Bristol Temple Quarter) 

1.55 Bristol Central Area Plan Policies Map 
1.56 Bristol Local Plan Review: Draft Policies and Development 

Allocations Consultation Draft – Policy and Supporting Text 
Extract – DS2 (Bristol Temple Quarter) 

1.57 Bristol Local Plan Review: Draft Policies and Development 
Allocations Consultation Draft – Policy and Supporting Text 



File Refs: APP/Z0116/V/20/3264641 and 3264642 
 

 

 
https://www.gov.uk/planning-inspectorate                  Page 188 

Extract – H7 (Managing the Development of Purpose-Built 
Student Accommodation) 

1.58 Bristol Local Plan Review: Policies and Site Allocations 
Proposed to be Retained 

1.59 Urban Living Supplementary Planning Document 
1.60 Affordable Housing Practice Note 
1.61 Planning Obligations SPD 
1.62 Temple Quarter Enterprise Zone Spatial Framework 
1.63 Bristol Local Development Scheme for the Local Plan Review 
1.64 Community Infrastructure Levy Charging Schedule 
1.65 Employment Land Study Final Report 
1.66 West of England Economic Development Needs Assessment 
1.67 Minutes of the Bristol City Council Development Control A 

Committee held on 4 March 2020 
1.68 Bristol City Council - Temple Quarter & St Philip’s Marsh: A 

Vision for the Future 
1.69 Progressing Bristol’s Development 
1.70 Bristol Housing Delivery Test Action Plan 
1.71 Climate Change and Sustainability Practice Note 
1.72 Bristol One City Climate Strategy 
1.73 Government’s Housing Standards Review: Operation of Local 

Plan Policies 
1.74 Government’s Housing Standards Review: Operation of Local 

Plan Policies (Updated March 2021) 
1.75 Bristol City Council Five Year Housing Land Supply 2017 - 2022 
1.76 Bristol Residential Development Survey Report 2020 
1.77 Bristol Avon Flood Strategy – Cabinet Decision Pathway Report 
  
2.0 Planning Application - 19/03867/P (minus documents on 

flooding and heritage) 
2.1 Site Wide 
2.1.1 Application Form 
2.1.2 Covering Letter 
2.1.3 Planning Application Technical Content 
2.1.4 CIL Questions 
2.1.5 CIL Form Section 7 
2.1.6 Floorspace – CIL Plots 2 to 4 
2.1.7 Site Location Plan 3884-100 A 
2.1.8 Constraints Plan 3884-105 A 
2.1.9 Topographic Survey 3884-101 A 
2.1.10 Site Wide Masterplan 3884-120 M 
2.1.11 Design and Access Statement 
2.1.12 Design and Access Statement Addendum 
2.1.13 Demolition Plan 3884-140 E 
2.1.14 Utilities Statement 
2.1.15 Access and Servicing Plan 3884-150 C 
2.1.16 Sitewide Illustrative Massing Proposal 3884-160 D 
2.1.17 Planning Statement 
2.1.18 Economic Statement 
2.1.19 Health Impact Assessment 
2.1.20 Draft Heads of Terms for the Section 106 Agreement 
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2.1.21 Sitewide Flood Risk Sequential and Exception Tests Report 
2.1.22 Transport Assessment and Framework Travel Plan 
2.1.23 Proposed Highway Layout, Silverthorne Lane (West) 0733-PHL-

102-D 
2.1.24 Proposed Off-site Highway Layout, Silverthorne Lane (East) 

0733-PHL-101-F 
2.1.25 Highways Technical Note 
2.1.26 Landscape and Visual Impact Assessment 
2.1.27 Outline Drainage Strategy 
2.1.28 Phase 0 - Remediation & Demolition 3884-130 A 
2.1.29 Phases 1 to 5 – Construction 3884-135 A 
2.1.30 Noise and Vibration Impact Assessment 
2.1.31 Canal Walkway Concept 
2.1.32 Outline Site Wide Public Art Strategy 
2.1.33 BREEAM Statement 
2.1.34 Site Wide Energy Statement 
2.1.35 Sustainability Statement 
2.1.36 Site Wide Lighting Impact Assessment 
2.1.37 Site Wide Air Quality Assessment 
2.1.38 Arboricultural Impact Assessment 
2.1.39 Preliminary Arboricultural Method Statement 
2.1.40 Site Wide Ecological Assessment 
2.1.41 Site Wide Statement of Community Involvement 
2.1.42 Site Wide Illustrative Masterplan 301 Rev B 
2.1.43 Site Wide Landscape Strategy 302 Rev B 
2.1.44 Visually Verified Montages 1 
2.1.45 Visually Verified Montages 2 
2.1.46 GI Phase 2 – Plot 5 
2.1.47 GI Preliminary 313899 R01 (00) 
2.1.48 GI Assessment 313899 R02 (00) 
2.1.49 GI Phase 2 314208 R01 
2.1.50 GI Remediation 170873-R01 (00) 
2.1.51 GI Supplemental 314600 R01 (00) 
2.1.52 GI Controlled Waters 314600 R02 (00) 
2.1.53 District Heating Proposal 
2.1.54 Draft Outline Construction Environmental Management Plan 
2.1.55 Turning Head – Refuse Tracking – 0733-SK-601A 
2.1.56 Outline Remediation Strategy & Implementation Plan 170873-

R01 (02) 
2.1.57 Topographical Survey A486-10232-1A Rev C 
2.1.58 Topographical Survey A486-10232-1B Rev E 
2.1.59 Topographical Survey A486-10232-1C Rev C 
2.1.60 Topographical Survey A486-10232-1D Rev C 
2.1.61 Topographical Survey A486-10232-1E Rev C 
2.1.62 Topographical Survey A486-10232-1F Rev C 
2.1.63 Topographical Survey A486-10232-1G Rev D 
2.2 Plot 1 
2.2.1 Existing Site Plan (00)_P001 P02 
2.2.2 Existing Section A-A (00)_P002 P01 
2.2.3 Existing Section B-B (00)_P003 P01 
2.2.4 Indicative Lower Ground Floor (00)_P004 P02 
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2.2.5 Maximum Footprint Upper Ground Floor & Above (00)_P005 
P03 

2.2.6 Proposed Uses Ground Floor Plan (00)_P006 P02 
2.2.7 Proposed Uses Upper Floor Plan (00)_P007 P02 
2.2.8 Proposed Building Heights (00)_P008 P03 
2.2.9 Indicative Proposed Section A-A (00)_P009 P02 
2.2.10 Indicative Proposed Section B-B (00)_P010 P03 
2.2.11 Proposed Service Yard Tracking GF Plan (00)_P011 P02 
2.2.12 Design and Access Statement Rev D 
2.2.13 Daylight & Sunlight Assessment 
2.2.14 District Heat Network Data Transfer Form (Draft) 
2.3 Plots 2-4 
2.3.1 Existing Site Plan EX_(00)_P001 P02 
2.3.2 Existing Erecting Sheds Ground Floor EX_(00)_P102 P01 
2.3.3 Existing Canal elevation EX_(00)_P201 P01 
2.3.4 Existing Unwrapped Silverthorne Lane Elevation - 

EX_(00)_P202 P01 
2.3.5 Existing North Elevation Sheds 4, 1a, 2a, 2c - EX_(00)_P203 

P01 
2.3.6 Existing Erecting Sheds Elevations 3 &15 - ES_00_P210 P01 
2.3.7 Existing Erecting Sheds Elevations 20 - 23 - ES_00_P211 P01 
2.3.8 Existing Erecting Sheds Elevations 24, 25 & 29 - ES_00_P212 

P01 
2.3.9 Existing Longitudinal Section 01 - EX_(00)_P301 P01 
2.3.10 Existing Cross Section 01 - EX_(00)_P302 P01 
2.3.11 Existing Cross Section 02 - EX_(00)_P303 P01 
2.3.13 Demolition Site Plan - EX_(12)_P101 P05 
2.3.13 Demolition Canal Elevation - EX_(12)_P201 P01 
2.3.14 Demolition Unwrapped Silverthorne Lane Elevation 

EX_(12)_P202 P04 
2.3.15 Demolition North Elevation Sheds 4, 1a, 2a, 2c - EX_(12)_P203 

P01 
2.3.16 Demolition Erecting Sheds Elevations 3 &15 - EX_(12)_P210 

P02 
2.3.17 Demolition Erecting Sheds Elevations 20 - 23 - EX_(12)_P211 

P03 
2.3.18 Demolition Erecting Sheds Elevations 24, 25 & 29 - 

EX_(12)_P212 P03 
2.3.19 Proposed Site Plan - NB_(00)_P001 P04 
2.3.20 Proposed Car Park Level - NB_(00)_P108 P06 
2.3.21 Proposed Ground Floor - NB_(00)_P109 P08 
2.3.22 Proposed Upper Ground Floor - NB_(00)_P110 P07 
2.3.23 Proposed Level 01 - NB_(00)_P111 P06 
2.3.24 Proposed Level 02-06 - NB_(00)_P112 P06 
2.3.25 Proposed Level 07-08 - NB_(00)_P117 P06 
2.3.26 Proposed Level 09 - NB_(00)_P119 P06 
2.3.27 Proposed Roof Plan - NB_(00)_P120 P06 
2.3.28 Proposed Erecting Sheds Ground Floor ES_(00)_P110 P05 
2.3.29 Proposed Erecting Sheds L01 - ES_(00)_P111 P05 
2.3.30 Proposed Erecting Sheds L02 - ES_(00)_P112 P05 
2.3.31 Proposed Roof Plan - ES_(00)_P113 P04 
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2.3.32 Proposed Mezzanine Level ES_(00)_P114 P01 
2.3.33 Proposed Canal Elevation - NB_(00)_P201 P06 
2.3.34 Proposed Building 02 Elevation 01 - NB_(00)_P202 P04 
2.3.35 Proposed Building 04 Elevation NB_(00)_P203 P04 
2.3.36 Proposed North Elevation NB_(00)_P204 P07 
2.3.37 Proposed Building 02 Elevation 02 NB_(00)_P205 P04 
2.3.38 Proposed Building 03 Elevation NB_(00)_P206 P04 
2.3.39 Proposed Building 05 Elevation 01 NB_(00)_P207 P02 
2.3.40 Proposed Building 05 Elevation 02 NB_(00)_P208 P02 
2.3.41 Proposed Building 01 Elevation 01 NB_(00)_P209 P02 
2.3.42 Proposed Building 01 Elevation 02 NB_(00)_P210 P02 
2.3.43 Proposed Building 03 Elevation 02 NB_(00)_P211 P02 
2.3.44 Proposed Building 04 Elevation 02 NB_(00)_P212 P02 
2.3.45 Proposed Erecting Shed Cross Section 1 - ES_(00)_P301 P03 
2.3.46 Proposed Erecting Shed Cross Section 2 - ES_(00)_P302 P04 
2.3.47 Proposed Long Section 01 - NB_(00)_P301 P06 
2.3.48 Proposed Cross Section 01 - NB_(00)_P302 P04 
2.3.49 Proposed Cross Section 02 NB_(00)_P303 P04 
2.3.50 Proposed Erecting Shed Elevation 1 - ES_(00)_P201 P03 
2.3.51 Proposed Erecting Shed Elevation 2 - ES_(00)_P202 P03 
2.3.52 Proposed Erecting Shed Elevation 3 - ES_(00)_P203 P03 
2.3.53 Proposed Erecting Shed Elevation 4 - ES_(00)_P204 P03 
2.3.54 Proposed Erecting Shed Elevation 5 - ES_(00)_P205 P03 
2.3.55 Proposed Erecting Shed Elevation 6 - ES_(00)_P206 P04 
2.3.56 Proposed Erecting Shed Bay Study 01 - ES_(20)_P201 P03 
2.3.57 Proposed Erecting Shed Bay Study 02 - ES_(20)_P202 P03 
2.3.58 Proposed Erecting Shed Bay Study 03 - ES_(20)_P203 P02 
2.3.59 Proposed Canal Elev Bay Study NB_(20)_P401 
2.3.60 Proposed Flank Elev Bay Study NB_(20)_P402 
2.3.61 Swept Path Analysis Refuse Vehicle HYD-00-ZZ-SK-C-7700 P03 
2.3.62 Swept Path Analysis Pantechnicon HYD-00-ZZ-SC-7701 P04 
2.3.63 Visibility Splay HYD-00-ZZ-SK-C-7702 P01 
2.3.64 Swept Path Analysis 2.5m Panel Van HYD-00-ZZ-SK-C-7703 

P02 
2.3.65 Swept Path Analysis Refuse Vehicle and Car HYD-00-ZZ-SK-C-

7704 P01 
2.3.66 Design and Access Statement 
2.3.67 Design and Access Statement Addendum 
2.3.68 Existing Shed 4 Gable Wall Study 
2.3.69 Structural Assessment of the Western Boundary Wall between 

Plots 1 & 2 P02 
2.3.70 Landscape General Arrangement – Ground Level 

LTS_104(08)101 C 
2.3.71 Masterplan_REVC_A1_300 
2.3.72 Air Quality Assessment 
2.3.73 Noise Planning Report 
2.3.74 Energy and Sustainability Statement 
2.3.75 BREEAM Statement 
2.3.76 Utilities Statement 
2.3.77 External Lighting Statement 
2.3.78 Ventilation & Extraction Statement 
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2.3.79 Daylight & Sunlight Assessment 
2.3.80 Wind & Microclimate Assessment 
2.3.81 Travel Plan 
2.3.82 Waste Management and Servicing Strategy 
2.3.83 Home Quality Mark Pre-Assessment 
2.3.84 Affordable Housing Statement 
2.3.85 Area and Accommodation Update 
2.3.86 District Heat Network Transfer Form 
2.3.87 Foul & Surface Water Drainage Strategy 
2.4 Plot 5 
2.4.1 Location Plan FS0780-STL-XX-XX-DR-A-0100 PL02 
2.4.2 Design and Access Statement 
2.4.3 Design and Access Statement Addendum 
2.4.4 Proposed Ground Floor Plan FS0780-STL-ZZ-00-DR-A-0102 

PL04 
2.4.5 Proposed First Floor Plan FS0780-STL-ZZ-01-DR-A-0112 PL02 
2.4.6 Proposed Upper Floor Plans FS0780-STL-ZZ-02-DR-A-0122 

PL02 
2.4.7 Proposed Roof Plan FS0780-STL-ZZ-RF-DR-A-0132 PL04 
2.4.8 Boiler Shop Existing Ground Plan FS0780-STL-B1-00-DR-A-

0141 PL01 
2.4.9 Boiler Shop Works to Ground Plan FS0780-STL-B1-00-DR-A-

0142 PL01 
2.4.10 Boiler Shop Works to First Floor FS0780-STL-B1-01-DR-A-0143 

PL01 
2.4.11 Boiler Shop Works to Second Floor FS0780-STL-B1-02-DR-A-

0144 PL01 
2.4.12 Boiler Shop Existing Roof Plan FS0780-STL-B1-RF-DR-A-0145 

PL01 
2.4.13 Boiler Shop Works to Proposed Roof Plan FS0780-STL-B1-RF-

DR-A-0146 PL04 
2.4.14 Hammer Forge Existing Ground Plan & Conditions FS0780-STL-

XX-XX-DR-A-0151 PL01 
2.4.15 Hammer Forge Existing Roof Plan FS0780-STL-XX-RF-DR-A-

0152 PL01 
2.4.16 Existing Street Elevations FS0780-STL-ZZ-XX-DR-A-0201 PL02 
2.4.17 Proposed Street Elevations FS0780-STL-ZZ-XX-DR-A-0202 

PL05 
2.4.18 Teaching Block Proposed Elevations FS0780-STL-A1-XX-DR-A-

0212 PL05 
2.4.19 Teaching Block Feeder Canal Detail Elevations FS0780-STL-A1-

XX-DR-A-0213 PL01 
2.4.20 Teaching Block Silverthorne Lane Detail Elevations FS0780-

STL-A1-XX-DR-A-0214 PL01 
2.4.21 Boiler Shop Existing Elevations FS0780-STL-B1-XX-DR-A-0221 

PL01 
2.4.22 Boiler Shop Demolition Conservation Elevations FS0780-STL-

B1-XX-DR-A-0222 PL01 
2.4.23 Boiler Shop Internal Demolition Conservation Elevations 

FS0780-STL-B1-XX-DR-A-0223 PL01 
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2.4.24 Boiler Shop Proposed Elevations FS0780-STL-B1-XX-DR-A-
0224 PL01 

2.4.25 Hammer Forge Demolition Conservation Elevations FS0780-
STL-XX-XX-DR-A-0231 PL01 

2.4.26 Hammer Forge Proposed Elevations FS0780-STL-XX-XX-DR-A-
0232 PL01 

2.4.27 Boundary Walls Demolition Conservation Elevations FS0780-
STL-XX-XX-DR-A-0241 PL03 

2.4.28 Boundary Walls Proposed Elevations FS0780-STL-XX-XX-DR-A-
0242 PL03 

2.4.29 Shed 1B Demolition Conservation Elevations FS0780-STL-XX-
XX-DR-A-0251 PL01 

2.4.30 Shed 1B Proposed Elevations FS0780-STL-XX-XX-DR-A-0252 
PL01 

2.4.31 Teaching Block Proposed Sections FS0780-STL-A1-XX-DR-A-
0301 PL02 

2.4.32 Boiler Shop Existing Demolition Conservation Sections FS0780-
STL-B1-XX-DR-A-0311 PL01 

2.4.33 Boiler Shop Proposed Sections FS0780-STL-B1-XX-DR-A-0312 
PL01 

2.4.34 Boiler Shop External Wall Details FS0780-STL-B1-XX-DR-A-
0421 PL01 

2.4.35 Boiler Shop External Wall Details Upper Floors FS0780-STL-B1-
XX-DR-A-0422 PL01 

2.4.36 Boiler Shop External Gable End Walls Upper Floors FS0780-
STL-B1-XX-DR-A-0423 PL01 

2.4.37 Teaching Block Illustrative Exterior Views FS0780-STL-A1-XX-
DR-A-0601 PL03 

2.4.38 Boiler Shop Illustrative Exterior Views FS0780-STL-B1-XX-DR-
A-0602 PL02 

2.4.39 Landscape Masterplan FS0780-STL-XX-XX-DR-L-09001 PL09 
2.4.40 Landscape Sections Sheet 1 FS0780-STL-XX-XX-DR-L-09301 

PL09 
2.4.41 Landscape Sections Sheet 2 FS0780-STL-XX-XX-DR-L-09302 

PL10 
2.4.42 Landscape Sections Sheet 3 FS0780-STL-XX-XX-DR-L-09303 

PL09 
2.4.43 Timber Planter FS0780-STL-XX-XX-DR-L-09425 PL01 
2.4.44 Hard Landscape Details FS0780-STL-XX-XX-DR-L-09501 PL01 
2.4.45 Tree Pit Details FS0780-STL-XX-XX-DR-L-09420 PL05 
2.4.46 Cycle Shelter Details FS0780-STL-XX-XX-DR-L-09415 PL05 
2.4.47 Street Furniture Details FS0780-STL-XX-XX-DR-L-09410 PL01 
2.4.48 Boundary Treatment Details FS0780-STL-XX-XX-DR-L-09405 

PL05 
2.4.49 Main School Entrance Plan FS0780-STL-XX-XX-DR-L-09020 

PL09 
2.4.50 Formal & Informal External Space FS0780-STL-XX-XX-DR-L-

09025 PL09 
2.4.51 Boiler House & MUGA Sports Provision FS0780-STL-XX-XX-DR-

L-09030 PL09 
2.4.52 Planting Plan FS0780-STL-XX-XX-DR-L-09140 PL09 
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2.4.53 Boundary Treatment Plan FS0780-STL-XX-XX-DR-L-XXXX-
09180 PL09 

2.4.54 Retaining Walls Plan FS0780-STL-XX-XX-DR-L-09185 PL09 
2.4.55 Plot 5 – Remedial Timber Canal Wall S-01 P04 
2.4.56 BREEAM Position Statement 
2.4.57 Sustainability Statement Incorporating Energy Strategy 
2.4.58 Combined External Services Plan OATQ-ARUP-XX-00-DR-N-

1001 P01 
2.4.59 Flood and Drainage Strategy Statement P03 
2.4.60 Travel Plan Rev B 
2.4.61 Combined External Services Plan ARUP-SK-MEP-002 
2.4.62 Plant Strategy Main Building Ground Floor OATQ-ARUP-A1-00-

DR-N-9301 P01 
2.4.63 District Heat Network Transfer Form 
2.4.64 Education Statement 
2.4.65 School Secure Line Justification 
2.4.66 Noise Assessment Compliance Statement 
2.4.67 Underground Utility Survey 
2.5 Plot 6 
2.5.1 Design and Access Statement 
2.5.2 Design and Access Statement Addendum 
2.5.3 Site Plan – Existing 4181-0101 C 
2.5.4 Site Plan – Proposed 4181-0102 M 
2.5.5 Plan – Level 00 4181-0200 K 
2.5.6 Plan – Level 01 4181-0201 L 
2.5.7 Plan – Level 02 4181-0202 K 
2.5.8 Plan – Level 03 4181-0203 K 
2.5.9 Plan – Level 04 4181-0204 K 
2.5.10 Plan – Level 05 4181-0205 K 
2.5.11 Plan – Level 06 4181-0206 K 
2.5.12 Plan – Level 07 4181-0207 L 
2.5.13 Plan – Level 08 4181-0208 J 
2.5.14 Plan – Level 09 4181-0209 J 
2.5.15 Plan – Level 10 4181-0210 K 
2.5.16 Plan – Level 11 4181-0211 J 
2.5.17 Plan – Level 12 4181-0212 K 
2.5.18 Plan – Level 13 4181-0213 J 
2.5.19 Plan – Level 14 4181-0214 J 
2.5.20 Plan – Level 15 4181-0215 J 
2.5.21 Plan – Level 16 4181-0216 K 
2.5.22 Plan – Roof 4181-0217 G 
2.5.23 Wind Analysis CFD Modelling Report 
2.5.24 Micro Climate Assessment Email 
2.5.25 Air Quality Assessment 
2.5.26 Building A Elevations (Sheet 1 of 2) 4181-0300 F 
2.5.27 Building A Elevations (Sheet 2 of 2) 4181-0301 F 
2.5.28 Building B Elevations 4181-0303 H 
2.5.29 External Lighting Design Note 
2.5.30 Area Schedule 4181-0700 H 
2.5.31 Cycle Store Plans and Elevations 4181-0310 
2.5.32 Landscape General Arrangement NPA-11068-301 P04 
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2.5.33 Plant Schedule NPA-11068-501 P01 
2.5.34 Vehicle Tracking (1 of 2) 071445-CUR-00-XX-DR-C-95000 P03 
2.5.35 Vehicle Tracking (2 of 2) 071445-CUR-00-XX-DR-C-95001 P03 
2.5.36 Sustainable Drainage Strategy V01 
2.5.37 Travel Plan 
2.5.38 Noise Assessment Report 
2.5.39 Utilities Assessment 
2.5.40 District Heat Network Annex A 
2.5.41 Ground Floor Proposed Layout SK00004 
2.5.42 Ground Floor District Heating Layout SK0005 
2.5.43 BREEAM Statement 
2.5.44 Energy Strategy 
2.5.45 Internal Daylight Report 
2.5.46 Ventilation Report 
2.5.47 Not used 
2.5.48 Not used 
2.5.49 South Elevation Changes Summary 4181-0323 A 
2.5.50 West Elevation Changes Summary 4181-0324 A 
2.5.51 Not used 
2.5.52 Block B Detail Elevations 0311 
2.5.53 Block B Detail Elevations 0312 
  
3 Listed Building Consent Application - 19/03838/LA (excluding 

documents also submitted for 19/03867/P) 
3.1 Site Wide 
3.1.1 Application Form 
3.1.2 Advice Note – Listed Building Consents (Schedule of Works) 
3.2 Plot 5 
3.2.1 Condition Survey and Structural Method Statement 
3.2.2 Warehouse Buildings and Boundary Walls Investigation Report 
3.2.3 Hammer Forge and Entrances to Silverthorne Lane Structural 

Note 
  
4 Case Officer Committee Report and Committee Minutes 
4.1 Case Officer Report to Committee 
4.2 Case Officer Report to Committee Amendment Sheet 
4.3 Minutes of the Bristol City Council Development Control A 

Committee held on 5 August 2020 
  
5.0 National Policy and Guidance 
5.1 National Planning Policy Framework 
5.2 National Design Guide 
5.3 National Model Design Code Consultation Draft 
5.4 National Model Design Code: Guidance Notes for Design Codes 
5.5 National Planning Practice Guidance: Flood Risk and Coastal 

Change 
5.6 Environment Agency Guidance: Flood Risk Assessments: 

Climate Change Allowances 
5.7 National Planning Practice Guidance: Historic Environment 
5.8 Policy Statement – Planning for Schools Development 
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5.9 National Planning Practice Guidance: Land Affected by 
Contamination 

5.10 National Planning Practice Guidance: Housing Supply and 
Delivery 

5.11 National Planning Practice Guidance: Climate Change 
5.12 National Planning Practice Guidance: Design: Process and Tools 
5.13 DEFRA and Environment Agency Guidance: Flood risk 

assessments if you're applying for planning permission 
5.14 National Planning Policy Framework Draft Text for Consultation 
  
6 Flooding Documents (Planning Application and Listed Building 

Consent Application) (in chronological order) 
6.1 Preliminary Flood Risk Assessment in Support of Pre-

Application V4 
6.2 Email from Clive Onions of Clive Onions Limited to Sustainable 

Places at the Environment Agency– ‘Silverthorne Lane, Bristol - 
Pre-app consultation’ 

6.3 Completed Payment Details Proforma (attachment to Linda 
Jones email at 6.4) 

6.4 Email from Linda Jones of Clive Onions Limited to Sustainable 
Places and Clive Onions – ‘Cost Recovered Advice: Feeder 
Canal & Silverthorne Lane : ENVPAC/1/WSX/00048’ 

6.5 Letter from the EA to Clive Onions responding to Preliminary 
Flood Risk Assessment V4 

6.6 Email from Clive Onions to Sustainable Places – ‘FW: Cost 
Recovered Advice: Feeder Canal & Silverthorne Lane : 
ENVPAC/1/WSX/00048’ 

6.7 Email from Sustainable Places to Clive Onions – ‘RE: Cost 
Recovered Advice: Feeder Canal & Silverthorne Lane : 
ENVPAC/1/WSX/00048 

6.8 Preliminary Flood Risk Assessment in Support of Pre-
Application V5 

6.9 Email from Clive Onions to Sustainable Places – 
‘ENVPAC/1/WSX/00048 - Silverthorne Lane’ 

6.10 Email from Clive Onions to Sustainable Places – ‘FW: 
ENVPAC/1/WSX/00048 - Silverthorne Lane’ 

6.11 Email from Clive Onions to Sustainable Places – ‘RE: 
ENVPAC/1/WSX/00048 - Silverthorne Lane’ 

6.12 Email from Clive Onions to Mark Willitts of the EA and Jonathan 
Millard of Arup – ‘RE: Silverthorne Lane School Site - meeting 
21st May 10.30 Bristol’ 

6.13 Email from Clive Onions to Bristol Harbourmaster – ‘Feeder 
Canal - new discharge pipes’ 

6.14 Example Volume Table (attachment to Clive Onions email at 
6.15) 

6.15 Email from Clive Onions to Jonathan Millard, Duncan Overy of 
Arup, Mike Griffin of Hydrock, Rob Frost of Buro Happold and 
Stephen Beggs of Curtins – ‘Silverthorne Lane - Flood 
Compensation and plans for FRA’ 

6.16 EA Offer of Planning Advice for Feeder Canal & Silverthorne 
Lane (attachment to Sustainable Places email at 6.19) 
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6.17 EA Payment Proforma Template (attachment to Sustainable 
Places email at 6.19) 

6.18 EA Terms & Conditions April 2018 (attachment to Sustainable 
Places email at 6.19) 

6.19 Email from Sustainable Places to Clive Onions - ‘Cost 
Recovered Advice: Feeder Canal & Silverthorne Lane 
Addendum 1 : ENVPAC/1/WSX/00048A’ 

6.20 Signed Payment Proforma Template (attachment to Clive 
Onions email at 6.21) 

6.21 Email from Clive Onions to Sustainable Places – ‘FW: Cost 
Recovered Advice: Feeder Canal & Silverthorne Lane 
Addendum 1 : ENVPAC/1/WSX/00048A’ 

6.22 Feeder Canal Wall Survey (attachment to Clive Onions email at 
6.24) 

6.23 Oasis Academy & Silverthorne Lane Utility Survey (attachment 
to Clive Onions email at 6.24) 

6.24 Email from Clive Onions to Sustainable Places – ‘Cost 
Recovered Advice: Silverthorne Lane Addendum 1 : 
ENVPAC/1/WSX/00048A – Surveys’ 

6.25 Letter from the EA to Clive Onions responding to Preliminary 
Flood Risk Assessment V5 (attachment to Sustainable Places 
email at 6.26) 

6.26 Email from Sustainable Places to Clive Onions – ‘Environment 
Agency Response to:’ 

6.27 Consultation Response from EA 
6.28 Email from Wessex Enquiries of the EA to Sam Rice of Clive 

Onions Limited – ‘71250-WX - Request for Product 4 - 
Silverthorne Wharf, Silverthorne Lane, BS2 0QD’ (attachment 
to Clive Onions email at 6.30) 

6.29 Flood Risk Assessment V3 (attachment to Clive Onions email at 
6.30) 

6.30 Email from Clive Onions to Patrick Goodey of Bristol City 
Council (BCC) and Flooding Data Requests of BCC – ‘FW: 
19/03867/P Silverthorne Lane - Flood Levels’ 

6.31 Letter from Clive Onions to Lewis Cook of BCC responding to 
EA’s Letter dated 10 September 2019 (attachment to Clive 
Onions email at 6.32) 

6.32 Email from Clive Onions to Lewis Cook of BCC, Patrick Goodey 
and Flooding Data Requests – ‘19/03867/P Silverthorne Lane; 
Response to EA letter 10.09.19’ 

6.33 Consultation Response from EA 
6.34 Technical Memorandum (Hydraulic Modelling) Rev E 
6.35 Flood Risk Assessment V4 
6.36 Email from Clive Onions to Sustainable Places – 

‘WX/2019/133288 - Silverthorne Lane, FRA V4 and Tech 
Memo’ 

6.37 Technical Memorandum (Response to JBA review) Rev A 
6.38 Consultation Response from EA 
6.39 Clive Onions’ Annotations on the EA letter of 13 March 2020 

(attachment to Clive Onions email at 6.40) 
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6.40 Email from Clive Onions to Lewis Cook, Patrick Goodey, 
Flooding Data Requests – ‘RE: 19/03867/P Silverthorne Lane; 
Response to EA letter 10.09.19’ 

6.41 Email from Clive Onions to Lewis Cook, Patrick Goodey – ‘RE: 
19/03867/P Silverthorne Lane; Response to EA letter 10.09.19 
- safe access’ 

6.42 Email from Clive Onions to Mark Willitts, Sustainable Places 
and Lewis Cook – ‘19/03867/P Silverthorne Lane; EA letter 
13th March 2020 - flood compensation’ 

6.43 Email from Clive Onions to Mark Willitts and Sustainable Places 
– ‘FW: 19/03867/P Silverthorne Lane; EA letter 13th March 
2020 - flood compensation’ 

6.44 Email from Sustainable Places to Clive Onions – ‘RE: 
19/03867/P Silverthorne Lane; EA letter 13th March 2020 - 
flood compensation [Filed 26 Feb 2021 15:35]’ 

6.45 Email from Clive Onions to Mark Willitts and Sustainable Places 
– ‘RE: 19/03867/P Silverthorne Lane; EA letter 13th March 
2020 - flood compensation’ 

6.46 Email from Clive Onions to Patrick Goodey – ‘Silverthorne Lane’ 
6.47 Flood Compensation Layout STL-HYD-00-ZZ-DR-C-7411 P03 

(attachment to Clive Onions email at 6.48) 
6.48 Email from Clive Onions to Mark Willitts, Sustainable Places 

and Lewis Cook – ‘RE: 19/03867/P Silverthorne Lane; EA letter 
13th March 2020 - flood compensation EMAIL 1’ 

6.49 Plot 6 Existing Flood Compensation Plan 071445-CUR-00-XX-
DR-C-91500-P02 (attachment to Clive Onions email at 6.51) 

6.50 Plot 6 Proposed Flood Compensation Plan 071445-CUR-00-XX-
DR-C-91550-P03 (attachment to Clive Onions email at 6.51) 

6.51 Email from Clive Onions to Mark Willitts, Sustainable Places 
and Lewis Cook – ‘RE: 19/03867/P Silverthorne Lane; EA letter 
13th March 2020 - flood compensation EMAIL 2’ 

6.51a Email from Sustainable Places to Clive Onions and Lewis Cook 
– ‘RE: 19/03867/P Silverthorne Lane; EA letter 13th March 
2020 - flood compensation EMAIL 1’ 

6.52 Flood Compensation Layout STL-HYD-00-ZZ-DR-C-7411 P04 
(attachment to Clive Onions email at 6.53) 

6.53 Email from Clive Onions to Mark Willitts, Sustainable Places 
and Lewis Cook – ‘RE: 19/03867/P Silverthorne Lane; EA letter 
13th March 2020 - REVISED flood compensation drg., Plots 2,3 
&4.’ 

6.54 Email from Clive Onions to Patrick Goodey, Lewis Cook – 
‘19/02664/F Silverthorne Lane - Flood Risk Assessment’ 

6.55 Consultation Response from EA 
6.56 Email from Lewis Cook to Matthew Halstead of Alder King – 

‘RE: 86702: Silverthorne Lane - EA Objection’ 
6.57 Email from Lewis Cook to Matthew Halstead – ‘RE: 86702: 

Silverthorne Lane - EA Objection’ 
6.58 Email from Clive Onions to Mark Willitts, Sustainable Places 

and Lewis Cook – ‘FW: 19/03867/P - Silverthorne Lane - EA 
Ref WX/2019/133288/04’ 
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6.59 Email from Clive Onions to Lewis Cook – ‘FW: RE 86702 
Silverthorne Lane - Comments on flood safety of the site’ 

6.60 Email from Lewis Cook to Matthew Halstead – ‘RE: 86702: 
Silverthorne Lane - EA Actions’ 

6.61 Email from John Young to Sustainable Places – ‘Silverthorne 
Lane Development Bristol - Modified CAFRA Hydraulic Model – 
EA Ref WX/2019/133288/04’ 

6.61a Flooding Measures – Sections 4181-0118 A 
6.62 Email from Patrick Goodey to Chris Smith, John Young, Mark 

Willitts and Clive Onions – ‘SFRA/Silverthorne Lane 
Development model review’ 

6.63 Flood Risk Assessment Addendum V3 
6.64 Technical Memorandum (Supplementary Modelling) v04 Rev D 

(attached to Clive Onions email at 6.65) 
6.65 Email from Clive Onions to Lewis Cook and Patrick Goodey – 

‘19/03867/P - Silverthorne Lane - Flood Compensation and 
flood levels’ 

6.66 Consultation Response from EA 
6.67 Email from Clive Onions to Patrick Goodey – ‘Silverthorne 

Lane, Model check’ 
6.68 Email from Clive Onions to Lewis Cook, Patrick Goodey and 

Mark Willitts – ‘19/03867/P Silverthorne Lane - modelling and 
climate change’ 

6.69 Email from Patrick Goodey to John Young and Chris Smith – 
‘RE: SFRA/Silverthorne Lane Development model review’ 

6.70 BCC SFRA Silverthorne Lane Review Certificate 
6.71 Email from Clive Onions to Patrick Goodey – ‘19/03867/P 

Silverthorne Lane - Safe access’ 
6.72 Consultation Response from EA 
6.73 Clive Onions’ Annotations on EA letter of 26 June 2020 
6.74 Agenda for the meeting with the EA and BCC on 23 June 2020 
6.75 Email from Clive Onions to Patrick Goodey – ‘Agenda’ 
6.76 Technical Memorandum (Supplementary Modelling) v04 Rev E 
6.77 Email from Sustainable Places to John Young of EdenValeYoung 

– ‘sharefile link for modelling – Silverthorne Lane’ 
6.78 Flood Depths Plan 17174 PL01 
6.79 Indicative Flood Compensation Areas Plan FS0780-STL-XX-XX-

DR-L-XXXX-09055 PL08 
6.79a Email from Matthew Halstead to Lewis Cook – ‘FW: 86702: 

Silverthorne Lane - Update Flood Risk Submission’ 
6.79b Landscape Masterplan FS0780-STL-XX-XX-DR-L-09001 PL08 

(attached to Matthew Halstead email at 6.79a) 
6.79c Canal Footpath Drawing – Safe Flood Escape Route PHL 401 A 

(attached to Matthew Halstead email at 6.79a) 
6.80 Consultation Response from EA 
6.81 Option A – Indicative Canal Side Walkway 0733-PHL-301-G 
6.82 Option B – Indicative Canal Footpath Drawing Safe Flood 

Escape Route 0733-PHL 401 D 
6.83 Flooding Measures – Plan 4181-0117 C 
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7 Heritage Documents (Planning Application and Listed Building 
Consent Application) (in chronological order) 

7.1 Planning (Listed Buildings and Conservation Areas) Act (1990) 
– Section 1 

7.2 Planning (Listed Buildings and Conservation Areas) Act (1990) 
– Section 7 

7.3 Planning (Listed Buildings and Conservation Areas) Act (1990) 
– Section 66 

7.4 Historic England, Conservation Principles, Policies and 
Guidance for the Sustainable Management of the Historic 
Environment 

7.5 Bristol City Council City Design Group, Temple Quarter 
Enterprise Zone: Heritage Assessment 

7.6 Chartered Institute for Archaeologists, Standard and Guidance 
for Historic Environment Desk-Based Assessment 

7.7 Historic England, Historic Environment Good Practice Advice in 
Planning Note 2: Managing Significance in Decision-Taking in 
the Historic Environment 

7.8 Historic England, Making Changes to Heritage Assets: Historic 
England Advice Note 2 

7.9 Historic England, Understanding Historic Buildings: A Guide to 
Good Recording Practice 

7.10 Historic England, Industrial Buildings: Listing Selection Guide 
7.11 Historic England, Historic Environment Good Practice Advice in 

Planning: Note 3: The Setting of Heritage Assets (Second 
Edition) 

7.12 Historic England, Listed Buildings and Curtilage: Historic 
England Advice Note 10 

7.13 Historic England, Historic England Advice Note 1: Conservation 
Area Appraisal, Designation and Management 

7.14 Bristol City Council City Design Group, Silverthorne Lane: 
Heritage submission review Rev B 

7.15 Historic England, Pre-application Letter of Advice to Richard 
Morton, Cotswold Archaeology (PA00934470) 

7.16 Historic England, Letter of Advice to Bristol City Council 
7.17 Historic England, Historic England Advice Note 12: Statements 

of Heritage Significance 
7.18 Assessment of Heritage Effects Issue 2 
7.19 Historic England, Letter of Advice to Bristol City Council 
7.20 Bristol City Council, The Bristol Local List (Fifth Edition) 
7.21 Bristol City Council, Silverthorne Lane Draft Conservation Area 

Character Appraisal 
7.22 Cotswold Archaeology, Consultation Response to the 

Silverthorne Lane Draft Conservation Area Character Appraisal 
7.23 Bristol City Council, Revised Silverthorne Lane Draft 

Conservation Area Character Appraisal 
7.24 Bristol City Council, Adopted Silverthorne Lane Conservation 

Area Character Appraisal 
  
8 Call-in documentation 
8.1 Call In Request from Environment Agency to Secretary of State 
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8.2 Letter from the National Planning Casework Unit 
8.3 Statement of Common Ground between Bristol City Council and 

Applicant (Flood Risk) 
8.4 Statement of Common Ground between Bristol City Council and 

Applicant (Planning) 
8.4a Statement of Common Ground between Bristol City Council and 

Applicant (Heritage) 
8.5 In Progress Statement of Common Ground between Applicant 

and Environment Agency submitted to PINS on 8 February 
2021 [not used] 

8.5a Statement of Common Ground between Applicant, 
Environment Agency and Bristol City Council 

8.6 Applicant’s Statement of Case 
8.7 Bristol City Council’s Statement of Case 
8.8 Environment Agency’s Statement of Case 
8.8a Summix’s Statement of Case 
8.9 Inspector’s pre-CMC note 
8.10 Inspector’s post-CMC note 
8.11 Letter from Neil Baker of Clarke Willmott LLP to Christopher 

Walledge of the EA - ‘Request for further and better particulars 
of Environment Agency’s Statement of Case’ 

8.12 Response from Christopher Walledge to Neil Baker’s Letter of 5 
March 2021 

8.13 Letter from Craig O’Brien to PINS providing updated plans 
8.14 Chronological List of Submitted Plans (attached to Craig 

O’Brien’s letter at 8.13) 
8.15 Landscape General Arrangement NPA-11068-301 P07 

(attached to Craig O’Brien’s letter at 8.13) 
8.16 Indicative Canalside Walkway Routing – 10.35M AOD Safe 

Escape Route 0733-PHL-501 B (attached to Craig O’Brien’s 
letter at 8.13) 

8.17 Site Plan – Proposed 4181-0102 P (attached to Craig O’Brien’s 
letter at 8.13) 

8.18 Plan – Level 00 4181-0200 L (attached to Craig O’Brien’s letter 
at 8.13) 

8.19 Site Wide Masterplan 3884-120 N (attached to Craig O’Brien’s 
letter at 8.13) 

  
9 Other Flooding Documents (in chronological order) 
9.1 Flood Risk Action Groups, Mechanisms of Flooding Report, An 

Independent Report on the Cause of Flooding Along the River 
Thames Between Hurley and Teddington in January 2003, 
Executive Summary 

9.2 CLG Improving the Flood Resilience of New Buildings – Flood 
Resilient Construction 

9.3 Supplementary Note on Flood Hazard Ratings and Thresholds 
for Development Planning and Control Purposes – Clarification 
of the Table 13.1 of FD2320/TR2 and Figure 3.2 of FD2321/TRL 

9.4 Bristol City Council Flood Risk Management Programme 
9.5 Bristol Flood Risk Sequential Test Practice Note 
9.6 Central Area Flood Risk Assessment – Summary Report 
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9.6a Wales Coastal Flooding Review Phase 2 Report 
9.7 Environment Agency Position Statement – Replacement 

dwellings in Flood Zone 3 
9.8 2017 Tidal Flood Strategy - Environmental Baseline Review 
9.9 2017 Tidal Flood Strategy - Baseline Review Briefing Report 
9.10 2017 Tidal Flood Strategy - Preliminary Highway Impact 

Assessment 
9.11 2017 Tidal Flood Strategy - Baseline Review Defacto Flood 

Defences Investigation 
9.12 2017 Tidal Flood Strategy - Economic Baseline Briefing Report 
9.13 2017 Tidal Flood Strategy - Short List Options Report 
9.14 2017 Tidal Flood Strategy - River Avon Tidal Power Preliminary 

Assessment 
9.15 2017 Tidal Flood Strategy - Options Identification and 

Environmental Appraisal 
9.16 2017 Tidal Flood Strategy - Hydraulic Modelling Report -Short 

Listing Phase 
9.17 2017 Tidal Flood Strategy - Economic Appraisal -Preferred 

Option Phase 
9.18 2017 Tidal Flood Strategy - Hydraulic Modelling -Preferred 

Option Phase 
9.19 2017 Tidal Flood Strategy - Second Avon Crossing Preliminary 

Investigation 
9.20 2017 Tidal Flood Strategy - Defacto Defences- Pill and 

Shirehampton Updates Technical Note 
9.21 2017 Tidal Flood Strategy - Preferred Option Report 
9.22 2017 Tidal Flood Strategy - Preferred Option Development 

Economic Appraisal Update 
9.23 2017 Tidal Flood Strategy - Baseline Hydraulic Modelling 

Review 
 

9.24 2017 Tidal Flood Strategy - Additional Hydraulic Modelling -
Preferred Option Development 

9.25 2017 Tidal Flood Strategy - Outline Funding Strategy 
9.26 2017 Tidal Flood Strategy - Residual Risk Technical Note 
9.27 2017 Tidal Flood Strategy - Options Identification and 

Environmental Appraisal Addendum 
9.28 2017 Tidal Flood Strategy - Pre-Scoping -for EIA- Report 
9.28a Bristol City Council Flood Plan 
9.29 2017 Tidal Flood Strategy Technical Strategy Report 
9.30 2017 Tidal Flood Strategy - Preferred Option Development 

Report 
9.31 2017 Tidal Flood Strategy - Financing Baseline Technical Note 
9.32 2017 Tidal Flood Strategy - Defence Breach Modelling 

Technical Note 
9.33 2017 Tidal Flood Strategy - Outline Design Briefing Report 
9.34 Adept and Environment Agency – Flood risk emergency plans 

for new development 
9.34a Former Avon Fire HQ - Flood Risk Assessment V5 
9.34b Former Avon Fire HQ - Consultation Response from EA 
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9.35 Bristol Strategic Flood Risk Assessment: Hydraulic Modelling 
Report 

9.36 Email from Patrick Goodey to John Young – ‘FW: Review of 
BCC SFRA modelling’ 

9.37 Email from Chris Smith of JBA Consulting to John Young – ‘RE: 
Review of BCC SFRA modelling’ 

9.38 BCC SFRA Model Review Certificate 
9.38a Flood Forecasting Centre Flood Guidance Statement User Guide 
9.39 Email from Patrick Goodey to John Young, John R Stevens of 

BCC, Mark Willitts and Deborah C Steadman of the EA – ‘FW: 
Review of BCC SFRA modelling’ 

9.40 House of Commons: Environment, Food and Rural Affairs 
Committee: Oral Evidence: Flooding, HC170 

9.41 Environment Agency’s Planning Consultation Response 
Timeliness: 2019 to 2020 

9.42 Bristol Avon Flood Strategy: Strategic Outline Case Technical 
Document Draft for Consultation 

9.43 Bristol Level 1 Citywide Strategic Flood Risk Assessment 
9.44 Bristol Level 1 Strategic Flood Risk Assessment Functional 

Floodplain 
9.45 Bristol Avon Flood Strategy: Strategic Outline Case Technical 

Document Draft Pending Consultation Analysis 
9.46 TUFLOW Classic/HPC User Manual 
9.47 Flood Investigation: March 2020 Tidal Flooding 
  
10 Inquiry Documents 
10.1 Section 106 Agreement 
10.2 19/03867/P Draft Conditions 
10.3 19/03838/LA Draft Conditions 
  
11 Other Correspondence 
11.1 Letter Revoking Hazardous Substances Consent Order 
11.2 Letter of Support from Motion Nightclub 

 
 
 
 
 
 
 
�  
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Conditions Schedule A for Planning Application 
 
 
1. Full Planning Permission 
  
The fully detailed development hereby permitted on Plots 2, 3, 4, 5 and 6 (as shown 
on drawing no. 120 Rev N) and which also includes site wide remediation and 
associated demolition, shall begin before the expiration of three years from the date 
of this permission. 
 
Reason: As required by Section 91 of the Town and Country Planning Act 1990, as 
amended by Section 51 of the Planning and Compulsory Purchase Act 2004. 
 
 2. Reserved Matters 
  
Approval of the details of the appearance, landscape, layout and scale (herein after 
called the ‘reserved matters’) on Plot 1 (as shown on drawing no. 120 Rev N) shall be 
obtained from the Local Planning Authority in writing before any development is 
commenced on Plot 1 (excluding development associated with Phase 0). 
 
Reason: This is outline permission only and these matters have been reserved for the 
subsequent approval of the Local Planning Authority. 
 
 3. Outline Permission 
  
Application for approval of the reserved matters in relation to buildings on Plot 1 (as 
shown on drawing no. 120 Rev N), shall be made to the Local Planning Authority 
before the expiration of 3 years from the date of this permission. 
The development hereby permitted on Plot 1 shall begin no later than the expiration 
of 2 years from the date of approval of the last of the reserved matters to be 
approved. 
 
Reason: As required by Section 92 of the Town and Country Planning Act 1990 as 
amended by Section 51 of the Planning and Compulsory Purchase Act 2004. 
 
Pre commencement conditions 
 
 4. Reserved Matters Submission 
   
The reserved matters submission for Plot 1 shall be accompanied by the following 
supporting documents: 

a) Updated sustainability and energy strategy; 

b) A design statement demonstrating how the scheme’s design has been 
informed by site constraints, with a particular emphasis on heritage assets in 
the immediate vicinity of Plot 1; 

c) Details of car and cycle parking; 

d) Details of servicing; 

e) Update to the flood risk assessment, and flood compensation modelling 
to take account of detailed design; 
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f) A movement strategy, to include details of the canal side walkway and 
pedestrian access to it from the rest of the site, Silverthorne Lane and Avon 
Street; 

g) Update to the noise assessment, to include a scheme of mitigation and 
ventilation for the building. 

 
The reserved matters will not be approved until an updated flood risk assessment for 
Plot 1 has been submitted to and agreed in writing by the Local Planning Authority.  
The updated flood risk assessment must be based on the updated design, together 
with all other design changes made to the scheme, so as to provide a comprehensive 
assessment in a single document. 
 
Reason: To ensure that the final development is in accordance with the outline 
submission, to ensure that the impact on amenity and character of the area is 
acceptable, and to mitigate impacts in respect of flooding. (Policy Links – Chapters 9, 
12, 14 and 16 of the NPPF; BCS10, BCS13, BCS14, BCS15, BCS16, BCS21, BCS22 
and BCS23 of the Bristol Local Plan, Core Strategy; DM22, DM23, DM26, DM27, 
DM28, DM29, DM31, and DM35 of the Bristol Local Plan: Site Allocations and 
Development Management Policies; and BCAP20, BCAP31, and BCAP32 of the Bristol 
Local Plan: Central Area Plan.) 
 
 
 5. Highway Works 
 
Prior to the commencement of the relevant phase of development (as shown on 
drawing no: 3884-135_A_Proposed Phasing Plan – Phases 1 to 5 – Construction) a 
general arrangement plan including the following works to the highway (where 
relevant to that phase) shall be submitted to, and approved in writing by the Local 
Planning Authority:  
 

a) Silverthorne Lane (East) works (prior to development of Phase 1);  

b) Silverthorne Lane (West) works (prior to development of Phase 2);  

c) Gas Lane/ Kingsland Rd/ Silverthorne Lane junction works (prior to 
development of Phase 1); 

d) New site accesses (to serve the relevant phase); 

e) Structures (including the detailed design of the proposed flood gate) 
(prior to development of phase 1 (in all cases excluding phase 0 works)). 

 
The works shall then be completed and approved in writing by the Local Planning 
Authority, in accordance with a timetable that has first been agreed in writing by the 
Local Planning Authority. 
 
Reason: In the interests of public safety and to ensure that all road works associated 
with the proposed development are planned and approved in good time to include 
any statutory processes, are undertaken to a standard approved by the Local 
Planning Authority, and are completed before occupation. (Policy Links – Chapter 9 of 
the NPPF; BCS10 of the Bristol Local Plan, Core Strategy;  and DM23 of the Bristol 
Local Plan: Site Allocations and Development Management Policies.) 
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 6. Construction Management Plan  
 
No development shall take place on each phase of development (including Phase 0) 
until a Construction Management Plan for that phase of development has been 
submitted to and approved in writing by the Local Planning Authority. The approved 
plan shall be adhered to throughout the construction period of the associated phase 
of development. The plan shall provide for: 
 

a) Parking of vehicles of site operatives and visitors; 

b) Routes for construction traffic; 

c) Hours of operation; 

d) Method of prevention of mud being carried onto the highway; 

e) Pedestrian and cyclist protection; 

f) Proposed temporary traffic restrictions; 

g) Arrangements for turning vehicles; 

h) Safe access being maintained to existing development/earlier phases of 
development; 

i) Retention of public rights of way across the site (or temporary measures 
relating to the public right of way); 

j) The use of plant and machinery; 

k) Wheel washing and vehicle wash-down and disposal of resultant dirty 
water; 

l) Oils/chemicals and materials; 

m) The use and routing of heavy plant and vehicles; 

n) The location and form of work and storage areas and compounds; 

o) The control and removal of spoil and wastes. 

 
 
Reason: In the interests of safe operation of the highway in the lead up to 
development, and during the demolition and construction phase of the development. 
(Policy Links – Chapter 9 of the NPPF; BCS10 of the Bristol Local Plan, Core Strategy; 
and DM23 of the Bristol Local Plan: Site Allocations and Development Management 
Policies.) 
 
 7. Highway to be Adopted  
 
No development on Plot 6 (excluding Phase 0) shall take place until plans to a scale 
of 1:200 showing the following information relating to the turning head has been 
submitted to and approved in writing by the Local Planning Authority: 
 

a) Long sections; 

b) General arrangements; 
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c) Drainage. 

 
These works shall then be completed to the satisfaction of the Local Planning 
Authority and be approved in writing.  
 
Reason: To ensure the works are planned and approved in good time to a 
satisfactory standard for use by the public and are completed prior to occupation. 
(Policy Links – Chapter 9 of the NPPF; BCS10 of the Bristol Local Plan, Core Strategy; 
and DM23 of the Bristol Local Plan: Site Allocations and Development Management 
Policies.) 
 
 
 8. Site Investigation and Remediation Strategy 
 
A remediation strategy associated with Plots 1 to 5 and a remediation strategy 
associated with Plot 6 shall be submitted to and approved in writing by the Local 
Planning Authority prior to the commencement of phase 2 remedial works as 
described in Table 5 of the Silverthorne Lane, Bristol, Plots 1 – 6 Remediation 
Strategy & Implementation Plan (September 2019). The remediation strategies can 
be submitted and approved by the Local Planning Authority independently of each 
other, although each strategy shall identify the risks associated with contamination of 
the site and will include the following elements:  
 

a) A preliminary risk assessment which has identified: 

• all previous uses; 

• potential contaminants associated with those uses; 

• a conceptual model of the site indicating sources, pathways and 
receptors; 

• potentially unacceptable risks arising from contamination at the site. 

b) A site investigation scheme, based on (a above) to provide information 
for a detailed assessment of the risk to all receptors that may be affected, 
including those off-site; 

c) The results of the site investigation and the detailed risk assessment 
referred to in (b above) and, based on these, an options appraisal and 
remediation strategy giving full details of the remediation measures required 
and how they are to be undertaken; 

d) A verification plan providing details of the data that will be collected in 
order to demonstrate that the works set out in the remediation strategy in (c 
above) are complete and identifying any requirements for longer-term 
monitoring of pollutant linkages, maintenance and arrangements for 
contingency action. 

 
Any changes to these components require the written consent of the Local Planning 
Authority. The scheme shall be implemented as approved. 
 
Reason: To ensure that risks from land contamination to the future users of the land 
and neighbouring land are minimised, together with those to controlled waters, 
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property and ecological systems, and to ensure that the development can be carried 
out safely without unacceptable risks to workers, neighbours and other offsite 
receptors. (Policy Links – Chapter 15 of the NPPF; BCS23 of the Bristol Local Plan, 
Core Strategy; and DM34 of the Bristol Local Plan: Site Allocations and Development 
Management Policies.) 
 
9. Implementation of Approved Remediation Scheme 
 
Prior to each phase of development being brought into use, a verification report(s) 
for that phase demonstrating the completion of works set out in the approved 
remediation strategy for that phase and the effectiveness of the remediation shall be 
submitted to, and approved in writing, by the Local Planning Authority. The report(s) 
shall include results of sampling and monitoring carried out in accordance with the 
approved verification plan to demonstrate that the remediation criteria for that phase 
have been met. 
 
Reason: To ensure that risks from land contamination to the future users of the land 
and neighbouring land are minimised, together with those to controlled waters, 
property and ecological systems, and to ensure that each phase of development can 
be carried out safely without unacceptable risks to workers, neighbours and other 
offsite receptors. (Policy Links – Chapter 15 of the NPPF; BCS23 of the Bristol Local 
Plan, Core Strategy; and DM34 of the Bristol Local Plan: Site Allocations and 
Development Management Policies.) 
 
 
10.  Foundation Works Risk Assessment 
 
Prior to the commencement of each phase of development (excluding development 
associated with Phase 0), a 'Foundation Works Risk Assessment' must be submitted 
to and approved in writing by the Local Planning Authority. Works shall then be 
undertaken as agreed. The Risk Assessment shall demonstrate there are no 
unacceptable risks to ground or controlled waters. The assessment shall summarise 
detail of: 
 

a) The process of the assessment, including the pollution scenarios that 
may occur using these techniques; 

b) The potential mitigation measures that may be appropriate; 

c) Proposals for any monitoring; 

d) Particular issues and uncertainties associated with the methods chosen. 

 
Reason: To ensure the proposed development will not cause pollution of Controlled 
Waters. (Policy Links – Chapter 15 of the NPPF; BCS23 of the Bristol Local Plan, 
Core Strategy; and DM34 of the Bristol Local Plan: Site Allocations and 
Development Management Policies.) 

 
 
11. Further Details Before relevant element started 
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For each phase of development hereby approved (excluding development associated 
with Phase 0), detailed drawings at a relevant scale of the following shall be 
submitted to and be approved in writing by the Local Planning Authority before the 
relevant part of work associated with that phase is begun.  The detail thereby 
approved shall be carried out in accordance with that approval; 
 

a) Typical window openings (including door openings to balconies), 
including cills, reveal, heads, frame and timber panelling; 

b) Typical balconies - including Juliette balconies (including structure, 
flooring, balustrade, handrails and soffit); 

c) Typical level 0 and 1 openings, including columns, fascias, glazing, 
metal cladding, plinth, and car park entrances; 

d) Main pedestrian entrances, including details of steps, handrails, soffits, 
shopfronts and any security measures; 

e) Roof level open space, to include details of balustrades and handrails; 

f) All material junctions on elevations; 

g) Roof level details, including eaves, parapets and rainwater goods and 
details regarding living roofs; 

h) Entrance to car park, specifically any access gate or barrier and other 
security measure required; 

i) Photovoltaic panels; 

j) Any gates, bollards or boundary treatments; 

k) Details of defensible space to the front of residential units, including 
railings, walls and columns; 

l) Lighting fixtures and furniture; 

m) Tree surrounds; 

n) Litter bins; 

o) Seating; 

p) Planters; 

q) Cycle stands and shelters; 

r) New wall structures. 

 

Reason:  In the interests of visual amenity and the character of the area. (Policy 
Links – Chapters 12, and 16 of the NPPF; BCS21 and BCS22 of the Bristol Local Plan, 
Core Strategy; and DM22, DM23, DM26, DM27, DM28, DM29, and DM31 of the 
Bristol Local Plan, Site Allocation and Development Management Policies) 
 
 
12. Sample Panels Before Specified Elements Started 
  
Prior to the commencement of the relevant parts of the work of each phase of 
development (excluding development associated with Phase 0) sample panels of the 
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brickwork, cladding, stonework, roofing materials, glazing systems, including 
spandrel panels and window frames relevant to that phase, and paving materials 
relevant to that phase, demonstrating the colour, texture, face bond, pointing 
jointing and edge details of the buildings and hard landscape elements hereby 
approved shall be erected on site and approved in writing by the Local Planning 
Authority before the relevant parts of the work associated with that phase are 
commenced. The approved panel(s) shall remain on site and be removed on 
occupation of the building in accordance with a timescale to be agreed in writing with 
the Local Planning Authority once the panel(s) have been agreed. The development 
shall be completed in accordance with the approved details before the building is 
occupied. 
 
Reason: In order that the external appearance of the building is satisfactory. (Policy 
Links – Chapters 12, and 16 of the NPPF; BCS21 and BCS22 of the Bristol Local Plan, 
Core Strategy; and DM22, DM23, DM26, DM27, DM28, DM29, and DM31 of the 
Bristol Local Plan, Site Allocation and Development Management Policies) 
 
 
13.  Noise Survey 
 
Prior to the commencement of residential development at Plots 2 and 3, an updated 
noise assessment shall be submitted to, and approved in writing by the Local 
Planning Authority. The noise assessment shall include the best available current 
survey information on environmental noise levels affecting the development and shall 
consider music venue licences that relate to 74-78 Avon Street. The assessment shall 
include recommendations to ensure that environmental noise that affects Plots 2 and 
3 will be controlled to the internal noise limits set out in Bristol City Council Policy 
DM35.  With reference to ANC/IOA guidance “Acoustics, Ventilation and 
Overheating”, January 2020 (AVO Guide), clarification shall be provided in the noise 
assessment on the duration and level of any exceedances of the DM35 internal noise 
limits (exceedance events) such as the need to control overheating via openable 
windows during extreme summer temperatures or licensed irregular outdoor events 
occurring at local entertainment venues unless otherwise agreed in writing. 
 
Reason: To ensure that the proposed development would result in an acceptable 
quality environment. (Policy Links – Chapter 15 of the NPPF; BCS23 of the Bristol 
Local Plan, Core Strategy; and DM35 of the Bristol Local Plan, Site Allocation and 
Development Management Policies) 
 
 
14.  Noise Mitigation – Plots 2 and 3 
 
Prior to the occupation of residential development at Plots 2 and 3 full details of the 
noise mitigation measures, recommended in the noise assessment required by 
Condition 13, shall be submitted and approved in writing by the Local Planning 
Authority. Should a material change to the noise environment occur prior to the 
submission of mitigation, the applicant / developer shall submit an updated noise 
assessment (following the same requirements as condition 13), to justify any 
reduction in the mitigation measures proposed. Thereafter the noise mitigation 
measures shall be completed in accordance with the approved details prior to the 
occupation of the development at Plots 2 and 3. 
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Reason: To ensure that the proposed development would result in an acceptable 
quality environment. (Policy Links – Chapter 15 of the NPPF; BCS23 of the Bristol 
Local Plan, Core Strategy; and DM35 of the Bristol Local Plan, Site Allocation and 
Development Management Policies) 
 
 
15. Sustainable Drainage 
  
Each phase of the development hereby approved (excluding development associated 
with phase 0) shall not commence until a detailed design, management and 
maintenance plan of surface water drainage, including the infiltration of surface water 
to the ground (if any), for the relevant phase of development produced in accordance 
with the approved Drainage Strategy (Flood and Drainage Strategy Statement P03 (3 
April 2020) has been submitted to and approved in writing by the Local Planning 
Authority. The drainage system shall be implemented in accordance with the 
approved design prior to the use of any building associated with that phase 
commencing, and maintained thereafter for the lifetime of the development. 
 
Reason: To prevent the increased risk of flooding by ensuring the provision of a 
satisfactory means of surface water disposal and that the principles of sustainable 
drainage are incorporated into this proposal and maintained for the lifetime of the 
proposal. (Policy Links – Chapter 14 of the NPPF; and BCS16 of the Bristol Local Plan, 
Core Strategy) 
 
  
16. Public Art 
 
Prior to the commencement of development (excluding development associated with 
Phase 0) a Public Art Plan for Project 1 (as identified in the Outline Sitewide Public 
Art Plan (March 2020) produced by Gingko), shall be submitted to and approved in 
writing by the Local Planning Authority. 
Prior to the commencement of each phase of development (excluding development 
associated with Phase 0), a Public Art Plan for the public art project(s) associated 
with that phase (as identified in the Outline Sitewide Public Art Strategy (March 
2020) produced by Gingko) shall be submitted to, and approved in writing by, the 
Local Planning Authority.  
The Public Art Plan(s) shall accord with the recommendations of the Outline Sitewide 
Public Art Strategy (March 2020) produced by Gingko, and shall also contain a 
timetable for delivery, including how it relates to the phasing of the development, 
and details of future maintenance responsibilities and requirements. All public art 
works shall be completed in accordance with the agreed scheme and thereafter 
retained as part of the development.  
 
Reason: To ensure that public art is integrated into the design and build of the 
development. (Policy Links – Chapter 12 of the NPPF; and BCS21 of the Bristol Local 
Plan, Core Strategy) 
 
 
17.  Demolition of Walls 
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Notwithstanding the approved plans, prior to the implementation of development on 
Plots 2, 3, 4 and 5, full details of the proposed demolition of the Silverthorne Lane 
boundary walls associated with that Plot (with the exception of the Hammer Forge 
walls, which are dealt with separately under conditions 20 and 21), to include where 
appropriate a strategy for salvaging materials from the walls, shall be submitted to, 
and approved in writing by, the Local Planning Authority. The works shall be carried 
out in accordance with the approved details prior to the occupation of the phase to 
which the works relate, or in accordance with a schedule approved in writing by the 
Local Planning Authority. 
 
Reason: In the interests of retaining and enhancing heritage assets on the site. 
(Policy Links – Chapter 16 of the NPPF; BCS22 of the Bristol Local Plan, Core 
Strategy, and DM31 of the Bristol Local Plan: Site Allocations and Development 
Management Policies.) 
 
18. Sheds 2A and 2B 
 
No development associated with Phase 0 shall be carried out until a strategy for the 
retention on site of the roof trusses and associated columns within Sheds 2a and 2b, 
and any other fabric identified as being of value within the Silverthorne Lane 
Assessment of Heritage Effects Report (January 2020) produced by Cotswold 
Archaeology, for retention on-site for potential re-use, has been submitted and 
approved in writing by the Local Planning Authority. The development shall be carried 
out in accordance with the approved strategy. 
 
Reason: In the interest of retaining and enhancing heritage assets on the site. (Policy 
Links – Chapter 16 of the NPPF; BCS22 of the Bristol Local Plan, Core Strategy, and 
DM31 of the Bristol Local Plan: Site Allocations and Development Management 
Policies.) 
 
19. Canal-side Walkway 
 
Prior to the commencement of development on Phases 1 and 2 (excluding 
development associated with Phase 0) full details of the proposed riverside walkway 
relating to that phase of development, to include details of the canal-side wall 
bracing structure on Plots 2 and 3, and impact loading from debris during design 
flood conditions on Plot 5, with the addition of details of how continuity between the 
phases will be maintained, shall be submitted to and approved in writing by the Local 
Planning Authority. The submission shall include details of levels showing the 
walkway being no lower than 10.35m AOD (as set out in the Flood Risk Assessment 
V5). The development shall then be carried out in accordance with the approved 
details and be available for use in accordance with a schedule approved in writing by 
the Local Planning Authority.  
 
The submission shall include details of how the walkway on Plot 5 can be moved or 
removed to allow access to the canal-side.  
 
The submission shall include details of how the walkway adjacent to plots 5 and 6 
minimises debris entering the walkway such that there would not be a debris factor 
applicable to safe access.  
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Reason: In the interest of retaining and enhancing heritage assets on the site, to 
improve permeability of the site and to ensure that safe access and egress is 
provided in a flood event. (Policy Links – Chapters 12, 14 and 16 of the NPPF; 
BCS16, BCS21 and BCS22 of the Bristol Local Plan, Core Strategy; DM22, DM26, 
DM27, DM28, DM29, and DM31 of the Bristol Local Plan, Site Allocation and 
Development Management Policies, and BCAP32 of the Bristol Local Plan: Central 
Area Plan.) 
 
 
20. Hammer Forge Close Working 
 
Notwithstanding the information shown in the approved plans, prior to the 
implementation of development on Plot 5 (including any demolition and remediation 
associated with Phase 0), a methodology for the demolition and working in close 
proximity to the retained elements of the Hammer Forge, shall be submitted to and 
approved in writing by the Local Planning Authority. Any work to or in the proximity 
of the Hammer Forge shall only be carried out in accordance with the approved 
methodology. 
 
Reason: In the interests of retaining and enhancing heritage assets on the site. 
(Policy Links – Chapter 16 of the NPPF; BCS22 of the Bristol Local Plan, Core 
Strategy, and DM31 of the Bristol Local Plan: Site Allocations and Development 
Management Policies.) 
  
 
21.  Hammer Forge - Retention 
 
Notwithstanding the information shown in the approved plans, prior to the 
commencement of development associated with Plot 5 a methodology for retaining 
and restoring the eastern wall of the Hammer Forge, where possible, shall be 
submitted to and approved in writing by the Local Planning Authority before any part 
of the Hammer Forge is demolished.  
 
Any works to the Hammer Forge shall only take place in accordance with the 
approved methodology. 
 
Reason: In the interests of retaining and enhancing heritage assets on the site.  
(Policy Links – Chapter 16 of the NPPF; BCS22 of the Bristol Local Plan, Core 
Strategy, and DM31 of the Bristol Local Plan: Site Allocations and Development 
Management Policies.) 
 
 
22. Structure 
 
Notwithstanding the approved plans, prior to the implementation of development on 
Plot 4 (excluding development associated with Phase 0) full details of the proposed 
replacement roof structure as shown indicatively on drawing no P109-P08 shall be 
submitted to and approved in writing by the Local Planning Authority. The structure 
shall be provided in accordance with the approved details prior to the occupation of 
Plot 4, or in accordance with a timetable approved in writing by the Local Planning 
Authority. 
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Reason: In the interest of retaining and enhancing heritage assets on the site. (Policy 
Links – Chapters 12, and 16 of the NPPF; BCS21 and BCS22 of the Bristol Local Plan, 
Core Strategy; and DM28, DM29, and DM31 of the Bristol Local Plan, Site Allocation 
and Development Management Policies) 
 
 
23. To Ensure Implementation of a Programme of Archaeological Works 
 
Prior to commencement of Phase 2 remedial works as described in Table 5 of the 
Silverthorne Lane, Bristol, Plots 1 – 6 Remediation Strategy & Implementation Plan 
(September 2019), in relation to below ground archaeology, the applicant/developer 
will secure the implementation of a programme of archaeological work for each Plot, 
in accordance with a Written Scheme of Investigation which has been submitted by 
the applicant / developer and approved in writing by the Local Planning Authority. 
The scheme of investigation shall include an assessment of significance and research 
questions and: 
 

a) The programme and methodology of site investigation and recording; 

b) The programme for post investigation assessment;  

c) Provision to be made for analysis of the site investigation and recording;  

d) Provision to be made for publication and dissemination of the analysis 
and records of the site investigation;  

e) Provision to be made for archive deposition of the analysis and records 
of the site investigation;  

f) Nomination of a competent person or persons/organisation to undertake 
the works set out within the Written Scheme of Investigation. 

 
Reason: To ensure that archaeological remains and features are recorded prior to 
their destruction. (Policy Links – Chapter 16 of the NPPF; BCS22 of the Bristol Local 
Plan, Core Strategy, and DM31 of the Bristol Local Plan: Site Allocations and 
Development Management Policies.) 
 
24. To Secure the Recording of the Fabric of Buildings of Historic or Architectural 
Importance 
 
Prior to the implementation of Phase 0, the applicant/developer will undertake the 
recording of all structures on the application site that are designated or non-
designated heritage assets, namely those structures of sufficient heritage significance 
to comprise ‘heritage assets’ as set out in the approved Silverthorne Lane 
Assessment of Heritage Effects Report (January 2020) produced by Cotswold 
Archaeology which are likely to be disturbed or concealed in the course of 
redevelopment or refurbishment. The recording must be carried out by an 
archaeologist or archaeological organisation approved by the Local Planning Authority 
and submitted to the Historic Environment Record (HER), the archive should then be 
submitted to Bristol City Museum and a hard copy to Bristol Record Office.  
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Reason: To ensure that features of archaeological or architectural importance within 
a building are recorded before their destruction or concealment. (Policy Links – 
Chapter 16 of the NPPF; BCS22 of the Bristol Local Plan, Core Strategy, and DM31 of 
the Bristol Local Plan: Site Allocations and Development Management Policies.) 
 
 
25.  Arboricultural Method Statement 
 
Prior to the implementation of any development on Plot 6 an Arboricultural Method 
Statement for any works to or around trees shall be submitted and approved in 
writing by the Local Planning Authority. The method statement shall include 
measures for protecting retained tree during construction of Plot 6.  
 
No work of any kind shall take place on Plot 6 until the protective fence(s) specified 
in the approved method statement have been erected around the retained trees. The 
Local Planning Authority shall be given not less than two weeks prior written notice 
by the developer of the commencement of works on the site in order that the Local 
Planning Authority may verify in writing that the approved tree protection measures 
are in place when the work commences.  The approved fence(s) shall be in place 
before any equipment, machinery or materials are brought on to the site for the 
purposes of the development and shall be maintained until all equipment, machinery 
and surplus materials have been removed from the site.  Within the fenced area(s) 
there shall be no scaffolding, no stockpiling of any materials or soil, no machinery or 
other equipment parked or operated, no traffic over the root system, no changes to 
the soil level, no excavation of trenches, no site huts, no fires lit, no dumping of toxic 
chemicals and no retained trees shall be used for winching purposes.  If any retained 
tree is removed, uprooted or destroyed or dies, another tree shall be planted at the 
same place and that tree shall be of such size and species, and shall be planted at 
such time, as may be specified in writing by the Local Planning Authority. 
 
Reason:  To protect the retained trees from damage during construction, including all 
ground works and works that may be required by other conditions, and in recognition 
of the contribution which the retained trees give and will continue to give to the 
amenity of the area. (Policy Links – Chapter 15 of the NPPF; BCS9 of the Bristol Local 
Plan, Core Strategy, and DM17 of the Bristol Local Plan: Site Allocations and 
Development Management Policies; and BCAP22 of the Bristol Local Plan: Central 
Area Plan.) 
 
26. Flood Emergency Plan 
 
No development shall be carried out on any phase until the applicant / developer has 
submitted to and had approved in writing by the Local Planning Authority a Flood 
Warning and Emergency Plan (FEP) for that phase. This plan shall include the 
following information, and shall be refreshed in periods of no greater than 3 years for 
the lifetime of the development. 
  
During demolition/construction process 
   

a) Command and control (decision making process and communications to 
ensure activation of FEP); 
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b) Training and exercising of personnel on site (Health & Safety records of 
to whom and when); 

c) Flood warning procedures (in terms of receipt and transmission of 
information and to whom); 

d) Site evacuation procedures and routes; and, 

e) Provision for identified safe refuges (including who goes there and 
resources to sustain them). 

  
During occupation of development 

 

a) Details of management of the site, to include responsibilities for 
managing and maintaining flood infrastructure in perpetuity, including voids 
under the buildings, and how site occupants would remain safe during flood 
events; 

b) Occupant awareness of the likely frequency and duration of flood 
events; 

c) Safe access to and from the development; 

d) Details of site emergency procedures and triggers and routes for 
relevant parts of the site, including operation and evacuation of on-site car 
parks;  

e) Subscription details to Environment Agency flood warning system, 'Flood   
Warning Direct’. 

f) Provision of safe refuges (including who goes there and resources to 
sustain them). 

 
Reason: To limit the risk of flooding by ensuring the provision of a satisfactory means 
of flood management on the site (Policy Links – Chapter 14 of the NPPF; and BCS16 
of the Bristol Local Plan, Core Strategy) 
 
 
27. Flood Gates 
 
The development hereby approved (with the exception of Phase 0) shall not 
commence until the details of the proposed flood gates to be located near to Plot 6 / 
Silverthorne Lane have been submitted to and approved in writing by the Local 
Planning Authority. The approved flood gates shall be installed prior to the 
occupation of the development or in accordance with a timetable to be agreed with 
the Local Planning Authority. The details will include: 

 

a)� Designs of the proposed flood gates sufficient to demonstrate how it will 
facilitate the safe access route to the site, including reference to relevant 
design standards; 

b)� Confirmation of ownership, construction, maintenance and operation 
responsibility of the flood gates; 
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c)� Confirmation of maintenance and operation requirements and procedures of 
the gates, making reference to the Flood Warning and Emergency Plan;  

d)� Confirmation, supported by designs, of the necessary highway works required 
to facilitate emergency vehicular access from Queen Ann Road to the end of 
Silverthorne Lane, including confirmation of the statutory mechanism required 
to deliver such works. 

 
Reason: To limit the risk of flooding by ensuring the provision of a satisfactory means 
of flood management on the site (Policy Links – Chapter 14 of the NPPF; and BCS16 
of the Bristol Local Plan, Core Strategy) 
 
 
28. Local Employment Opportunities 
 
No phase of development shall take place (excluding works associated with Phase 0) 
until the developer/occupier submits a strategy that aims to maximise the 
opportunities for local residents to access employment offered by that phase of the 
development, and the strategy is approved in writing by the Local Planning Authority. 
The approved strategy shall be implemented in accordance with an agreed timetable. 
   
Reason: In recognition of the employment opportunity offered by the early phases of 
the construction and operation of the development. (Policy Links – Chapter 6 of the 
NPPF; and BCAP35 of the Bristol Local Plan: Central Area Plan.)  
 
 
29.  Wind Analysis 
 
No development shall take place on Plot 6 (excluding works associated with Phase 0) 
until a revised wind analysis report, taking into account the changes to the proposed 
design, is submitted to and approved in writing by the Local Planning Authority. The 
report shall include recommendations for the mitigation of the impact of wind on the 
residential and pedestrian environment. 
 
Prior to the occupation of the development details of the mitigation (if required) shall 
be submitted to and approved in writing by the Local Planning Authority. The 
mitigation shall then be implemented in accordance with the approved details prior to 
the occupation of the development. 
 
Reason: In the interests of the quality of the residential and pedestrian environment 
at the site. (Policy Links – Chapter 12, of the NPPF; and BCS21 of the Bristol Local 
Plan.) 
 
 
Pre-occupation conditions 
 
30. Land affected by contamination - Reporting of Unexpected Contamination  
 
In the event that contamination is found at any time when carrying out the approved 
development of any phase that was not previously identified it must be reported in 
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writing immediately to the Local Planning Authority. An investigation and risk 
assessment must be undertaken in accordance with the requirements of condition 8 
and where remediation is necessary a remediation scheme must be prepared in 
accordance with the requirements of condition 8, which is to be submitted to and be 
approved in writing by the Local Planning Authority.  
 
Following completion of measures identified in the approved remediation scheme a 
verification report must be prepared, which is subject to the approval in writing of 
the Local Planning Authority in accordance with condition 9.  
 
Reason: To ensure that risks from land contamination to the future users of the land 
and neighbouring land are minimised, together with those to controlled waters, 
property and ecological systems, and to ensure that the development can be carried 
out safely without unacceptable risks to workers, neighbours and other offsite 
receptors. (Policy Links – Chapter 15 of the NPPF; BCS23 of the Bristol Local Plan, 
Core Strategy; and DM34 of the Bristol Local Plan: Site Allocations and Development 
Management Policies.) 
 
 
31.  Noise from Plant and Equipment    
 
Prior to the occupation of each phase incorporating commercial development (Use 
classes A1, A2, A3, B1(a), D1 or D2, or any other use class replacing those uses) an 
assessment to show that the rating level of any plant and equipment associated with 
that phase, will be at least 5 dB below the background level within any existing 
residential property or any residential property constructed as part of this 
development shall be submitted to and approved in writing by the Local Planning 
Authority. 
 
The assessment must be carried out by a suitably qualified acoustic 
consultant/engineer and be in accordance with BS4142: 2014 Methods for rating and 
assessing industrial and commercial sound. 
 
Reason:  To safeguard the amenity of nearby premises and the area generally (Policy 
Links – Chapter 15 of the NPPF; BCS23 of the Bristol Local Plan, Core Strategy; and 
DM35 of the Bristol Local Plan, Site Allocation and Development Management 
Policies) 
 
 
32. Implementation/Installation of Extract/Ventilation System   
  
No part of a building hereby permitted shall be occupied for purposes with an A3 use 
class (or any use class replacing this use) until details of equipment for the extraction 
and dispersal of cooking smells/fumes has been submitted to, and approved in 
writing by, the Local Planning Authority. The details shall include method of 
construction, odour control measures, noise levels, its appearance and finish.  The 
approved scheme shall be installed before the occupation of the unit and thereafter 
shall be permanently retained for the lifetime of the use for which it is required. 
 
Reason:  To safeguard the amenity of nearby premises and the area generally. 
(Policy Links – Chapter 15 of the NPPF; BCS23 of the Bristol Local Plan, Core 
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Strategy; DM33 and DM35 of the Bristol Local Plan, Site Allocation and Development 
Management Policies) 
 
 
33. Odour Management Plan   
  
No part of a building hereby permitted shall be occupied for purposes with an A3 use 
class (or any use class replacing this use) until an Odour Management Plan for that 
building has been submitted and approved in writing by the Local Planning Authority. 
The plan shall set out odour monitoring, extraction system cleaning and 
maintenance, filter replacement policies and mitigation measures to be taken should 
an odour nuisance be established. The development shall thereafter be operated in 
accordance with the approved plan, unless otherwise approved in writing by the Local 
Planning Authority. 
 
Reason:  To safeguard the amenity of nearby premises and the area generally. 
(Policy Links – Chapter 15 of the NPPF; BCS23 of the Bristol Local Plan, Core 
Strategy; DM33 and DM35 of the Bristol Local Plan, Site Allocation and Development 
Management Policies) 
 
34. Sound Insulation 
 
No building on Plots 1, 4 and 6 shall be occupied until there has been submitted to 
and approved in writing by the Local Planning Authority a detailed scheme of noise 
insulation measures, to include details of ventilation, for that building for the relevant 
uses. 
 
The scheme of noise insulation measures shall take into account the provisions of BS 
8233: 2014 "Guidance on sound insulation and noise reduction for buildings” (or as 
may be updated) to ensure that the building is suitably insulated against transport 
noise in the area and noise from Motion Night Club. 
 
The approved details associated with that Plot shall be implemented in full prior to 
the commencement of the use permitted on that Plot and be permanently maintained 
thereafter. 
 
Reason: To ensure that the proposed development would result in an acceptable 
quality environment. (Policy Links – Chapter 15 of the NPPF; BCS23 of the Bristol 
Local Plan, Core Strategy; and DM35 of the Bristol Local Plan, Site Allocation and 
Development Management Policies) 
 
35. External Lighting  
 
No phase of the development (excluding Phase 0) or use herby permitted shall be 
occupied or use commenced until a report detailing the lighting scheme and 
predicted light levels at neighbouring residential properties and the canal for the 
relevant phase has been submitted to and been approved in writing by the Local 
Planning Authority. 
 
Artificial lighting to the development must conform to requirements to meet the 
Obtrusive Light Limitations for Exterior Lighting Installations for Environmental Zone 
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- E2 contained within Table 1 of the Institute of Light Engineers Guidance Notes for 
the Reduction of Obtrusive Lighting, GN01, dated 2005.  
 
Reason: In order to safeguard the amenities of adjoining residential occupiers and in 
the interests of protected wildlife. (Policy Links – Chapter 15 of the NPPF; BCS9 and 
BCS23 of the Bristol Local Plan, Core Strategy; DM19 and DM33 of the Bristol Local 
Plan, Site Allocation and Development Management Policies and BCAP22 of the 
Bristol Local Plan: Central Area Plan.) 
 
36. Implementation/Installation of Refuse Storage and Recycling Facilities – 
Shown on approved plans 
 
No building or use hereby permitted associated with each phase of development shall 
be occupied or use commenced until the refuse store and area/facilities allocated for 
storing of recyclable materials serving that phase of development, as shown on the 
approved plans have been completed in accordance with the approved plans. 
  
Reason: To safeguard the amenity of the occupiers of adjoining premises; protect the 
general environment; prevent any obstruction to pedestrian movement and to ensure 
that there are adequate facilities for the storage and recycling of recoverable 
materials. (Policy Links – DM32 of the Bristol Local Plan, Site Allocation and 
Development Management Policies.) 
 
37. Completion of Vehicular Access – Shown on approved plans 
 
No building or use hereby permitted associated with each phase of development  
shall be occupied or use commenced until the means of vehicular access serving that 
phase of development has been constructed and completed in accordance with the 
approved plans and the said means of vehicular access shall thereafter be retained 
for access purposes only for the lifetime of the development. Any access point 
opening onto the adopted highway shall include suitable drainage provision within the 
curtilage of the site, to prevent the discharge of any surface water onto the adopted 
highway. 
 
Reason: To ensure that the vehicular access point is safe and includes adequate 
drainage. (Policy Links – Chapter 9 of the NPPF; BCS10 of the Bristol Local Plan, Core 
Strategy; and DM23 of the Bristol Local Plan: Site Allocations and Development 
Management Policies.) 
 
38. Completion of Pedestrians/Cyclists Access – Shown on approved plans 
 
No building or use hereby permitted associated with each phase of development shall 
be occupied or the use commenced until the means of access for pedestrians and/or 
cyclists serving that phase have been constructed in accordance with the approved 
plans and shall thereafter be retained for access purposes only. 
 
Reason: In the interests of highway safety. (Policy Links – Chapter 9 of the NPPF; 
BCS10 of the Bristol Local Plan, Core Strategy; and BCAP29, of the Bristol Local Plan: 
Central Area Plan.) 
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39. Completion and Maintenance of Car/Vehicle Parking – Shown on approved 
plans 
 
No building or use hereby permitted associated with each phase of development shall 
be occupied or use commenced until the car/vehicle parking area (and turning space) 
shown on the approved plans serving that phase of development has been completed 
and thereafter the area shall be kept free of obstruction and available for the parking 
of vehicles associated with the development. 
 
Reason: To ensure that there are adequate parking facilities to serve the 
development constructed to an acceptable standard. (Policy Links – Chapter 9 of the 
NPPF; BCS10 of the Bristol Local Plan, Core Strategy; and BCAP29, of the Bristol 
Local Plan: Central Area Plan.) 
 
 
40. Completion and Maintenance of Cycle Provision – Shown on approved plans 
 
No building or use hereby permitted associated with each phase of development shall 
be occupied or the use commenced until the cycle parking provision shown on the 
approved plans serving that phase of development has been completed, and shall 
thereafter, be kept free of obstruction and available for the parking of cycles only. 
 
Reason: To ensure the provision and availability of adequate cycle parking. (Policy 
Links – Chapter 9 of the NPPF; BCS10 of the Bristol Local Plan, Core Strategy; and 
BCAP29, of the Bristol Local Plan: Central Area Plan.) 
 
 
41. Management and Maintenance of Private Streets 
 
No building or use hereby permitted associated with each phase of development shall 
be occupied or use commenced until details of arrangements for the future 
management and maintenance of proposed carriageways, footways, footpaths and 
landscaped areas not put forward for adoption within that phase of development 
have been submitted to and approved in writing by the Local Planning Authority. 
Following occupation of the first dwelling on the site, the streets shall be maintained 
in accordance with the approved management and maintenance details. 
 
Reason: To ensure that all private streets and landscaped areas are appropriately 
managed and maintained to ensure the safety of all users. (Policy Links – Chapter 9 
of the NPPF; BCS10 of the Bristol Local Plan, Core Strategy; and DM23 of the Bristol 
Local Plan: Site Allocations and Development Management Policies; and BCAP32, of 
the Bristol Local Plan: Central Area Plan.) 
 
 
42. Permissive Routes  
 
No building or use hereby permitted on each phase of development shall be occupied 
or use commenced until details of how the permissive route within that phase will be 
kept open, free from any obstruction, in a safe condition for use by members of the 
public for 364 days of the year and clearly marked to indicate that there is no 
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indication to dedicate as part of the adopted highway, have been submitted to and 
approved in writing by the Local Planning Authority.  
 
The development shall thereafter be managed in accordance with the approved 
details. 
 
Reason: To ensure the provision of an unrestricted and safe route for the use of 
members of the public. (Policy Links – Chapter 9 of the NPPF; BCS10 of the Bristol 
Local Plan, Core Strategy; and BCAP32, of the Bristol Local Plan: Central Area Plan.) 
  
 
43. Car Club  
 
No building or use hereby permitted on either Plot 2 or 3 shall be occupied or use 
commenced until details of a car club scheme, in accordance with a contract to be 
entered into by the developer and an approved car club provider, has been submitted 
to and approved in writing by the Local Planning Authority. The car club scheme shall 
comprise (where applicable): 
 

a)� The allocation of car club parking space(s); 

b)� The provision of vehicle(s); 

c)� Provision of car club membership for all eligible residents of the 
development for a minimum of three years;  

d)� Promotion of the scheme; 

e)� The phasing at which the scheme will be introduced. 

 
Reason: In order to reduce the need for excessive car ownership (Policy Links – 
Chapter 9 of the NPPF; and BCAP29, of the Bristol Local Plan: Central Area Plan.) 
 
 
44. Electric Vehicle Charging Points  
 
No building or use hereby permitted associated with each phase of development shall 
be occupied or the use commenced until details of the total number of car parking 
spaces serving that phase of development, the number/type/location/means of 
operation and a programme for the installation and maintenance of electric vehicle 
charging points and points of passive provision for the integration of future charging 
points have been submitted to and approved in writing by the Local Planning 
Authority. The electric vehicle charging points as approved shall be installed prior to 
occupation of that phase and retained in that form thereafter for the lifetime of the 
development. 
 
Reason: To promote sustainable travel, aid in the reduction of air pollution levels and 
help mitigate against climate change. (Policy Links – Chapter 9 of the NPPF; and 
BCAP29, of the Bristol Local Plan: Central Area Plan.) 
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45.  Bat and Bird Boxes 
 
No building or use hereby permitted associated with each phase of development shall 
be occupied until details of bat roosting and bird nesting opportunities for the 
relevant phase have been submitted to and approved in writing by the Local Planning 
Authority. The bat and bird boxes shall be provided in accordance with the approved 
details prior to the occupation of the relevant phase of development. 
 
Reason: In the interests of preserving and enhancing green assets on the site. 
(Policy Links – Chapter 15 of the NPPF; BCS9 of the Bristol Local Plan, Core Strategy; 
DM19 of the Bristol Local Plan, Site Allocation and Development Management Policies 
and BCAP22 of the Bristol Local Plan: Central Area Plan.) 
 
46. To ensure completion of a programme of archaeological works 
 
No building within the relevant phase shall be occupied until the site investigation 
and post investigation assessment for that phase has been completed in accordance 
with the programme set out in the Written Scheme of Investigation approved under 
condition 25 and the provision made for analysis, publication and dissemination of 
results and archive deposition has been secured. 
 
Reason: To ensure that archaeological remains and features are recorded and 
published prior to their destruction (Policy Links – Chapter 16 of the NPPF; BCS22 of 
the Bristol Local Plan, Core Strategy, and DM31 of the Bristol Local Plan: Site 
Allocations and Development Management Policies.) 
 
 
47. New Works to Match – Listed Building 
 
All new external and internal works and finishes, and any works of making good, 
which relate to the retained buildings and structures on the site shall match the 
existing original fabric in respect of using materials of a matching form, composition 
and consistency, detailed execution and finished appearance, except where indicated 
otherwise on the drawings hereby approved. 
 
Reason: In order that the special architectural and historic interest of this Listed 
Building is safeguarded (Policy Links – Chapter 16 of the NPPF; BCS22 of the Bristol 
Local Plan, Core Strategy, and DM31 of the Bristol Local Plan: Site Allocations and 
Development Management Policies.) 
 
 
48. Submission and Approval of Landscaping Scheme 
 
No building or use hereby permitted associated with each phase of development shall 
be occupied or the use commenced until there has been submitted to and approved 
in writing by the Local Planning Authority a scheme of hard and soft landscaping for 
that phase of development, which shall include indications of all existing trees and 
hedgerows on the land, and details of any to be retained, together with measures for 
their protection, in the course of development.  The detailed landscaping scheme for 
each phase shall be in accordance with drawing nos. 301 Rev. B and 302 Rev. B. 
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The approved scheme for each phase shall be implemented so that planting is carried 
out no later than the first planting season following the occupation of the building(s) 
or the completion of the development whichever is the sooner.  All planted materials 
shall be maintained on each phase for five years and any trees or plants removed, 
dying, being damaged or becoming diseased within that period shall be replaced in 
the next planting season with others of similar size and species to those originally 
required to be planted unless the Local Planning Authority gives written consent to 
any variation. 
 
Reason: To protect and enhance the character of the site and the area, and to ensure 
its appearance is satisfactory. (Policy Links – Chapters 14 and 15 of the NPPF; BCS9 
and BCS21 of the Bristol Local Plan, Core Strategy, and DM17 and DM27 of the 
Bristol Local Plan: Site Allocations and Development Management Policies; and 
BCAP22 of the Bristol Local Plan: Central Area Plan.) 
 
 
49. Energy and Sustainability  
 
Each phase of the development hereby approved shall incorporate the energy 
efficiency measures, renewable energy, sustainable design principles and climate 
change adaptation measures into the design and construction of that phase in full 
accordance with the following prior to occupation or use of that phase commencing: 
 

a)� Plots 2 to 4: Energy and Sustainability Statement (ref. SIL-HYD-XX-ZZ-RP-ME-
0001), submitted by Hydrock (9th March 2020); 
 

b)� Plot 5: Sustainability Statement Inclusive of Energy Strategy, submitted by 
Arups (20th June 2019); 
 

c)� Plot 6: Energy Strategy submitted by Applied Energy (August 2019). 
 

A total reduction in carbon dioxide emissions beyond Part L 2013 Building 
Regulations in line with the energy hierarchy shall be achieved, and a reduction in 
carbon dioxide emissions below residual emissions through renewable technologies 
shall be achieved in accordance with the relevant statement or strategy. 
 
Reason: To ensure the development incorporates measures to minimise the effects 
of, and can adapt to a changing climate. (Policy Links – Chapter 14 of the NPPF; 
BCS13, BCS14, and BCS15, of the Bristol Local Plan, Core Strategy; and BCAP21 of 
the Bristol Local Plan: Central Area Plan.) 
 
 
50. BREEAM 
 
Prior to occupation of each phase of development (excluding Phase 0), the full 
BREEAM Post Construction Report (prepared by the registered BREEAM assessor) 
together with confirmation that this has been submitted to the Building Research 
Establishment (BRE) (or other approved registration body), including dates/receipt 
confirmation email from the BRE, for that phase of development shall be submitted 
to the Local Planning Authority and approved in writing. 
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Within six months of first occupation the final post construction BREEAM certificate(s) 
indicating that a BREEAM rating of the following has been achieved shall be 
submitted to the Local Planning Authority and approved in writing; 

 

a)� Plots 1-4: Excellent; 
 

b)� Plot 5: Very Good; 
 

c)� Plot 6: Excellent. 
 
Reason: To ensure the development incorporates sustainable design and construction 
methodology. (Policy Links – Chapter 14 of the NPPF; BCS15 of the Bristol Local Plan, 
Core Strategy; and BCAP20 of the Bristol Local Plan: Central Area Plan.) 
 
 
51.  Flood Risk Assessment 
 
The development shall be carried out in accordance with the following Flood Risk 
Assessments, including minimum floor levels and the provision of flood resilient and 
resistant construction: 
 

a)� Flood Risk Assessment V5 (13 April 2021), as produced by Clive Onions; 
 

b)� Flood and Drainage Strategy Statement P03 (3 April 2020) (Plot 5 only), as 
produced by Arup. 

 
Reason: In the interests of making the site resilient to flood events. (Policy Links – 
Chapter 14 of the NPPF; and BCS16 of the Bristol Local Plan, Core Strategy) 
 
52.  Flood Resilience measures 
  
No phase of development approved by this planning permission shall commence until 
such time as a scheme detailing flood resilience and resistance measures (including 
maintenance) for the relevant phase has been submitted to, and approved in writing 
by, the local planning authority. 
 
The approved details shall be fully implemented prior to occupation of the relevant 
phase and shall be retained and maintained in effective working order thereafter in 
accordance with the approved details, throughout the lifetime of the development.  
  
Reason: To reduce the impact of flooding to the proposed development and its future 
users.   
 
 
53.  Student Management Plan 
 
Prior to occupation of the student development hereby permitted on Plot 6, a Student 
Accommodation Management Plan shall be submitted to and approved in writing by 
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the Local Planning Authority. This Management Plan should include, unless otherwise 
agreed in writing by the Local Planning Authority, the following: 
 

a) Drop off/pick up management arrangements, providing details on the 
operation of student tenancy collection at the beginning and end of terms; 

b) The day to day management of students and out of hours strategy 
(including conduct, security arrangements and systems, emergency/complaint 
protocols); 

c) Overall maintenance and management of the site (Plot 6). 

d) Details of how students will be informed about the agreed Flood Warning 
and Evacuation Plan (FEP), in order to raise awareness of the flood risk and 
evacuation plan.  

       
The Management Plan shall be implemented prior to the first occupation of the 
student accommodation and maintained as such for the lifetime of the development 
unless otherwise approved in writing by the Local Planning Authority. 
 
Reason: To ensure responsibility for the management of these facilities; to safeguard 
the appearance of the development; safeguard the amenities of future and existing 
residents, and to support sustainable transport objectives including a reduction in 
single occupancy car journeys and the increased use of public transport, walking and 
cycling. (Policy Links – Chapter 9 of the NPPF; BCS10 of the Bristol Local Plan, Core 
Strategy; and DM2 of the Bristol Local Plan: Site Allocations and Development 
Management Policies.) 
 
54.  Community Use Agreement 
 
No building or use herby permitted on Plot 5 shall be occupied or the use commenced 
until there has been submitted to and approved in writing by the Local Planning 
Authority a scheme of community use. The scheme shall apply to the sports pitches 
and school sport facilities and shall include details of pricing policy, hours of use, 
access by non-educational establishment users/non-members, management 
responsibilities, a mechanism for review and a programme for implementation. The 
approved scheme shall be implemented in accordance with the approved timetable 
and shall be complied with for the lifetime of the development, unless otherwise 
agreed in writing with the Local Planning Authority.  
 
Reason: In the interest of providing accessible sports facilities within the local 
community. (Policy Links – Chapter 8 of the NPPF; and BCS12 of the Bristol Local 
Plan, Core Strategy.) 
 
55. Safeguarding Shed 1A 
 
Prior to first residential occupation of Plots 2 and 3 a timetable for Shed 1A  to be 
roofed, glazed, and made watertight, and the external walls repaired and made 
structurally sound, shall be submitted and approved in writing by the Local Planning 
Authority.  The development shall be carried out in accordance with the approved 
timetable. 
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Reason: In order that the special architectural and historic interest of the Listed 
building is safeguarded.  
 
 
Possible Deed of Easement Condition should the SoS consider that it meets 
the necessary tests 
 
 
56.  Deed of Easement 
 
Plots 2 and 3 of the development hereby approved shall not be occupied until the 
developer of Plots 2 and 3 has entered into a deed of easement on behalf of the 
occupiers of the residential development in favour of Motion Night Club (or any other 
night club or music venue operating from 74-78 Avon Street). The deed of easement 
shall grant Motion Night Club (or other operator) the right to produce noise up to 
levels identified in the noise assessment (pursuant to conditions 13 or 14), including 
noise levels during exceedance events (informed by its operating license). 
 
Reason: In the interests of retaining existing cultural facilities in the vicinity of the 
site. (Policy Links – Chapter 15 of the NPPF; BCS23 of the Bristol Local Plan, Core 
Strategy; and DM35 of the Bristol Local Plan, Site Allocation and Development 
Management Policies) 
 
 
Post Occupation Management 
 
57. Hours Open to Customers Monday - Sunday 
 
No customers shall remain on the premises of any unit used for purposes with use 
class A3 (or any use class superseding this) outside the hours of 08:00 to 23:00 
Monday to Saturday, and on Sundays 08:00 to 22:00. 
 
Reason: To safeguard the residential amenity of nearby occupiers. (Policy Links – 
Chapter 15 of the NPPF; BCS23 of the Bristol Local Plan, Core Strategy; and DM34 of 
the Bristol Local Plan: Site Allocations and Development Management Policies.) 
 
 
58. Use of Refuse and Recycling facilities 
 
Activities relating to the collection of refuse and recyclables for any commercial units 
(use class A1, A2, A3, B1(a), D1 or D2 or any use class superseding these class) and 
the tipping of empty bottles into external receptacles shall only take place between 
08.00 and 20.00 Monday to Saturday and not at all on Sundays or Bank Holidays. 
 
Reason: To safeguard the amenities of nearby occupiers. (Policy Links – Chapter 15 
of the NPPF; BCS23 of the Bristol Local Plan, Core Strategy; and DM34 of the Bristol 
Local Plan: Site Allocations and Development Management Policies.) 
 
 
59. Travel Plan Statement  
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The Travel Plan Statement hereby approved shall be implemented in accordance with 
the measures set out therein. 
 
Within three months of occupation of each phase of the development, evidence of the 
implementation of the measures set out in Travel Plan Statement (which shall 
operate from the first day of occupation) shall be prepared for the relevant phase, 
submitted to and agreed in writing with the Local Planning Authority unless 
alternative timescales are agreed in writing. 
 
Reason: To support sustainable transport objectives including a reduction in single 
occupancy car journeys and the increased use of public transport, walking and 
cycling. (Policy Links – Chapter 9 of the NPPF; BCS10 of the Bristol Local Plan, Core 
Strategy;  and DM23 of the Bristol Local Plan: Site Allocations and Development 
Management Policies.) 
 
 
60. Limitation of Uses - retail uses 
  
No single unit on the ground floor used for the purposes of A1 (retail) shall exceed 
200 square metres. 
  
Reason: In order to protect the vitality of existing identified centres. (Policy Links – 
Chapter 7 of the NPPF; BCS7 of the Bristol Local Plan, Core Strategy; and BCAP13, 
BCAP14 and BCAP15 of the Bristol Local Plan: Central Area Plan.) 
 
 
61. Plot 1 – Height Parameters 
 
The final height of Plot 1 shall not exceed 44.35m AOD to parapet level and 52.9m 
AOD maximum, to include any plant or flues required. 
 
Reason: The application has been assessed on this basis, and to protect residential 
amenity and the impact on the setting of heritage assets. (Policy Links – Chapters 
12, and 16 of the NPPF; BCS21 and BCS22 of the Bristol Local Plan, Core Strategy; 
and DM31 of the Bristol Local Plan, Site Allocation and Development Management 
Policies) 
 
 
Additional Conditions 
 
62. Flood barrier 
  
Prior to commencement of development on plot 2 (excluding any works associated 
with Phase 0) details of a flood barrier on the entrance to the lower ground floor car 
park shall be submitted to, and approved in writing by, the local planning authority. 
The development of plot 2 shall be constructed in accordance with the approved 
details, and the flood protection measures shall be in operation prior to the 
occupation of the relevant part of the development, and thereafter maintained. 
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Reason: To reduce the risk of flooding to the proposed development and future 
occupants. (Policy Links – Chapter 14 of the NPPF; and BCS16 of the Bristol Local 
Plan, Core Strategy) 
 
 
63. Emergency exits for mezzanine floorspace on Plots 2 and 3 
 
Prior to the occupation of Plots 2 and 3, details of emergency exits, from the 
mezzanine floorspace within Plots 2 and 3 onto podium level, shall be submitted to 
and approved in writing by the Local Planning Authority. The exits shall be installed 
and shall be available for use before the occupation of Plots 2 and 3 and thereafter 
shall be permanently retained.  
  
Reason: to ensure that safe access and egress is provided in a flood event and in the 
interests of safe design. (Policy Links – Chapter 14 of the NPPF; and BCS16 of the 
Bristol Local Plan, Core Strategy) 
 
  
64. Use of Voids on Plots 5 and 6  
  
The voids provided on Plots 5 and 6 shall not be used for any other purpose except 
for flood storage. The voids shall be kept clear and maintained in perpetuity for flood 
storage in accordance with the measures secured under Condition 28.  
  
Reason: To limit the risk of flooding by ensuring the provision of a satisfactory means 
of flood management on the site (Policy Links – Chapter 14 of the NPPF; and BCS16 
of the Bristol Local Plan, Core Strategy) 
 
 
 
List of Approved Plans and Drawings 
 
65. List of Approved Plans and Drawings 
 
The development shall conform in all aspects with the plans and details shown in the 
application as listed below, unless variations are agreed by the Local Planning 
Authority in order to discharge other conditions attached to this decision: 
 
Site Wide  

x� Drg. No. 3884-100 (Rev A) Site wide site location plan  
x� Drg. No. 3884-101 (Rev A) Site wide existing topographic survey/site plan  
x� Drg. No. 3884-105 (Rev A) Site wide constraints plan  
x� Drg. No. 3884-120 (rev. N) Sitewide masterplan and feeder canal elevation 

proposals  
x� Drg. No. 3884-130 (Rev A) Sitewide - proposed phasing plan - phase 0 - 

remediation and demolition  
x� Drg. No. 3884-135 (Rev A) Sitewide - proposed phasing plan - phase 1 to 5 - 

construction  
x� Drg. No, 3884-140 (Rev G) Sitewide demolition proposals  
x� Drg. No. 3884-150 (Rev C) Sitewide vehicle access and servicing proposals   
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x� Drg. No. NPA-11042-302 (Rev B) Sitewide Landscape Strategy Diagram 
 
 

Plot 1 
x� Drg. No. (00)_P001 P02 Existing site plan 
x� Drg. No. (00)_P002 P01 Existing section A-A 
x� Drg. No. (00)_P003 P01 Existing section B-B 
x� Drg. No. (00)_P005 P03 Maximum footprint: Upper ground floor and above 
x� Drg. No. (00)_P006 P02 Proposed uses: Ground floor 
x� Drg. No. (00)_P007 P02 Proposed uses: Upper floor 
x� Drg. No. (00)_P008 P03 Proposed Maximum building heights 

 
Plot 2 – 4:  

x� Drg. No. EX_(00)_P001 P02 Existing - Site plan 
x� Drg. No. EX_(00)_P102 P01 Existing - Erecting Sheds Ground Floor 
x� Drg. No. EX_(00)_P201 P01 Existing - Canal elevation 
x� Drg. No. EX_(00)_P202 P01 Existing - Unwrapped Silverthorne Lane Elevation 
x� Drg. No. EX_(00)_P203 P01 Existing - North Elevation Sheds 4, 1a,2a,2c 
x� Drg. No. ES_00_P210 P01 Existing - Erecting Sheds Elevations 3 &15 
x� Drg. No. ES_00_P211 P01 Existing - Erecting Sheds Elevations 20 – 23 
x� Drg. No. ES_00_P212 P01 Existing - Erecting Sheds Elevations 24, 25 & 29 
x� Drg. No. EX_(00)_P301 P01 Existing - Longitudinal Section 01 
x� Drg. No. EX_(00)_P302 P01 Existing - Cross Section 01 
x� Drg. No. EX_(00)_P303 P01 Existing - Cross Section 02 
x� Drg. No. EX_(12)_P101 P05 Demolition - Site plan 
x� Drg. No. EX_(12)_P201 P01 Demolition - Canal Elevation 
x� Drg. No. EX_(12)_P202 P04 Demolition - Unwrapped Silverthorne Lane 

Elevation 
x� Drg. No. EX_(12)_P203 P01 Demolition - North Elevation Sheds 4, 1a,2a,2c 
x� Drg. No. EX_(12)_P210 P02 Demolition - Erecting Sheds Elevations 3 &15 
x� Drg. No. EX_(12)_P211 P03 Demolition - Erecting Sheds Elevations 20 – 23 
x� Drg. No. EX_(12)_P212 P03 Demolition - Erecting Sheds Elevations 24, 25 & 

29 
x� Drg. No. NB_(00)_P001 P04 Proposed - Site plan 
x� Drg. No. NB_(00)_P108 P06 Proposed - Car Park Level 
x� Drg. No. NB_(00)_P109 P08 Proposed - Ground Floor 
x� Drg. No. NB_(00)_P110 P07 Proposed - Upper Ground Floor 
x� Drg. No. NB_(00)_P111 P06 Proposed - Level 01 
x� Drg. No. NB_(00)_P112 P06 Proposed - Level 02-06 
x� Drg. No. NB_(00)_P117 P06 Proposed - Level 07-08 
x� Drg. No. NB_(00)_P119 P06 Proposed - Level 09 
x� Drg. No. NB_(00)_P120 P06 Proposed - Roof Plan 
x� Drg. No. ES_(00)_P110 P05 Proposed - Erecting Sheds Ground Floor 
x� Drg. No. ES_(00)_P111 P05 Proposed - Erecting Sheds L01 
x� Drg. No. ES_(00)_P112 P05 Proposed - Erecting Sheds L02 
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x� Drg. No. ES_(00)_P113 P04 Proposed - Roof Plan 
x� Drg. No. ES_(00)_P114 P01 Proposed -  Mezzanine Level 
x� Drg. No. NB_(00)_P201 P06 Proposed - Canal Elevation 
x� Drg. No. NB_(00)_P202 P04 Proposed - Building 02 Elevation 01 
x� Drg. No. NB_(00)_P203 P04 Proposed - Building 04 Elevation 
x� Drg. No. NB_(00)_P204 P07 Proposed - North Elevation 
x� Drg. No. NB_(00)_P205 P04 Proposed - Building 02 Elevation 02 
x� Drg. No. NB_(00)_P206 P04 Proposed - Building 03 Elevation 
x� Drg. No. NB_(00)_P207 P02 Proposed - Building 05 Elevation 01 
x� Drg. No. NB_(00)_P208 P02 Proposed - Building 05 Elevation 02 
x� Drg. No. NB_(00)_P209 P02 Proposed - Building 01 Elevation 01 
x� Drg. No. NB_(00)_P210 P02 Proposed - Building 01 Elevation 02 
x� Drg. No. NB_(00)_P211 P02 Proposed - Building 03 Elevation 02 
x� Drg. No. NB_(00)_P212 P02 Proposed - Building 04 Elevation 02 
x� Drg. No. ES_(00)_P301 P03 Proposed - Erecting Shed Cross Section 1 
x� Drg. No. ES_(00)_P302 P04 Proposed - Erecting Shed Cross Section 2 
x� Drg. No. NB_(00)_P301 P06 Proposed - Longitudinal Section 01 
x� Drg. No. NB_(00)_P302 P04 Proposed - Cross Section 01 
x� Drg. No. NB_(00)_P303 P04 Proposed - Cross Section 02 
x� Drg. No. ES_(00)_P201 P03 Proposed - Erecting Shed Elevation 1 
x� Drg. No. ES_(00)_P202 P03 Proposed - Erecting Shed Elevation 2 
x� Drg. No. ES_(00)_P203 P03 Proposed - Erecting Shed Elevation 3 
x� Drg. No. ES_(00)_P204 P03 Proposed - Erecting Shed Elevation 4 
x� Drg. No. ES_(00)_P205 P03 Proposed - Erecting Shed Elevation 5 
x� Drg. No. ES_(00)_P206 P04 Proposed - Erecting Shed Elevation 6 
x� Drg. No. NB_(20)_P401 Proposed - Building 4 Canal Elevation Bay Study 
x� Drg. No. NB_(20)_P402 Proposed - Building 4 Flank Elevation Bay Study 
x� Drg. No. ES_(20)_P201 P03 Proposed - Erecting Shed Bay Study 01 
x� Drg. No. ES_(20)_P202 P03 Proposed - Erecting Shed Bay Study 02 
x� Drg. No. ES_(20)_P203 P02 Proposed - Erecting Shed Bay Study 03 
x� Swept Path Analysis Refuse Vehicle HYD-00-ZZ-SK-C-7700 P03 
x� Swept Path Analysis Pantechnicon HYD-00-ZZ-SC-7701 P04 
x� Visibility Splay HYD-00-ZZ-SK-C-7702 P01 
x� Swept Path Analysis 2.5m Panel Van HYD-00-ZZ-SK-C-7703 P02 
x� Swept Path Analysis Refuse Vehicle and Car HYD-00-ZZ-SK-C-7704 P01  

 
Plot 5:  
 
x� Drg. No. FS0780-STL-XX-XX-DR-A-0100 PL02 Site Location Plan 
x� Drg. No. FS0780-STL-ZZ-00-DR-A-0102 PL04 Overall - Proposed Ground Floor 

Plan 
x� Drg. No. FS0780-STL-ZZ-01-DR-A-0112 PL02 Overall - Proposed First Floor 

Plan 
x� Drg. No. FS0780-STL-ZZ-02-DR-A-0122 PL02 Overall - Proposed Upper Floor 

Plans 
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x� Drg. No. FS0780-STL-ZZ-RF-DR-A-0132 PL04 Overall - Proposed Roof Plan 
x� Drg. No. FS0780-STL-B1-00-DR-A-0141 PL01 Boiler Shop - Existing Ground 

Plan 
x� Drg. No. FS0780-STL-B1-00-DR-A-0142 PL01 Boiler Shop - Works to Ground 

Plan 
x� Drg. No. FS0780-STL-B1-01-DR-A-0143 PL01 Boiler Shop - Works to First 

Floor 
x� Drg. No. FS0780-STL-B1-02-DR-A-0144 PL01 Boiler Shop -Works to Second 

Floor 
x� Drg. No. FS0780-STL-B1-RF-DR-A-0145 PL01 Boiler Shop - Existing Roof Plan 
x� Drg. No. FS0780-STL-B1-RF-DR-A-0146 PL04 Boiler Shop - Works to Proposed 

Roof Plan 
x� Drg. No. FS0780-STL-XX-XX-DR-A-0151 PL01 Hammer Forge - Existing 

Ground Plan & Conditions 
x� Drg. No. FS0780-STL-XX-RF-DR-A-0152 PL01 Hammer Forge- Existing Roof 

Plan  
x� Drg. No. FS0780-STL-ZZ-XX-DR-A-0201 PL02 Overall - Existing Street 

Elevations 
x� Drg. No. FS0780-STL-ZZ-XX-DR-A-0202 PL05 Overall - Proposed Street 

Elevations 
x� Drg. No. FS0780-STL-A1-XX-DR-A-0212 PL05 Teaching Block - Proposed 

Elevations 
x� Drg. No. FS0780-STL-A1-XX-DR-A-0213 PL01 Teaching Block - Feeder Canal 

Detail Elevations 
x� Drg. No. FS0780-STL-A1-XX-DR-A-0214 PL01 Teaching Block - Silverthorne 

Lane Detail Elevations 
x� Drg. No. FS0780-STL-B1-XX-DR-A-0221 PL01 Boiler Shop - Existing Elevations 
x� Drg. No. FS0780-STL-B1-XX-DR-A-0222 PL01 Boiler Shop - Demolition 

Conservation Elevations 
x� Drg. No. FS0780-STL-B1-XX-DR-A-0223 PL01 Boiler Shop - Internal 

Demolition Conservation Elevations 
x� Drg. No. FS0780-STL-B1-XX-DR-A-0224 PL01 Boiler Shop - Proposed 

Elevations 
x� Drg. No. FS0780-STL-XX-XX-DR-A-0231 PL01 Hammer Forge - Demolition 

Conservation Elevations 
x� Drg. No. FS0780-STL-XX-XX-DR-A-0232 PL01 Hammer Forge - Proposed 

Elevations 
x� Drg. No. FS0780-STL-XX-XX-DR-A-0241 PL03 Boundary Walls - Demolition 

Conservation Elevations 
x� Drg. No. FS0780-STL-XX-XX-DR-A-0242 PL03 Boundary Walls - Proposed 

Elevations 
x� Drg. No. FS0780-STL-A1-XX-DR-A-0301 PL02 Teaching Block - Proposed 

Sections 
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x� Drg. No. FS0780-STL-B1-XX-DR-A-0311 PL01 Boiler Shop - Existing 
Demolition Conservation Sections 

x� Drg. No. FS0780-STL-B1-XX-DR-A-0312 PL01 Boiler Shop - Proposed Sections 
x� Drg. No. FS0780-STL-B1-XX-DR-A-0421 PL01 Boiler shop External wall details 
x� Drg. No. FS0780-STL-B1-XX-DR-A-0422 PL01 Boiler shop External wall details 

upper floors 
x� Drg. No. FS0780-STL-B1-XX-DR-A-0423 PL01 Boiler shop external gable end 

walls Upper floors 
x� Drg. No. FS0780-STL-XX-XX-DR-L-09001 PL09 Landscape Masterplan 
x� Drg. No. FS0780-STL-XX-XX-DR-L-09020 PL09 Main School Entrance 
x� Drg. No. FS0780-STL-XX-XX-DR-L-09025 PL09 Formal and Informal External 

Space 
x� Drg. No. FS0780-STL-XX-XX-DR-L-09030 PL09 Boiler House and MUGA Sports 

Provision 
x� Drg. No. FS0780-STL-XX-XX-DR-L-09140 PL09 Planting Plan 
x� Drg. No. FS0780-STL-XX-XX-DR-L-09180 PL09 Boundary Treatment Plan 
x� Drg. No. FS0780-STL-XX-XX-DR-L-09185 PL09 Retaining Walls Plan 
x� Drg. No. FS0780-STL-XX-XX-DR-L-09301 PL09 Landscape Sections_Sheet 1 
x� Drg. No. FS0780-STL-XX-XX-DR-L-09302 PL10 Landscape Sections_Sheet 2 
x� Drg. No. FS0780-STL-XX-XX-DR-L-09303 PL09 Landscape Sections_Sheet 3 
x� Drg. No. FS0780-STL-XX-XX-DR-L-09405 PL05 Boundary Treatment Details 
x� Drg. No. FS0780-STL-XX-XX-DR-L-09415 PL05 Cycle Shelter Details 
x� Drg. No. FS0780-STL-XX-XX-DR-L-09420 PL05 Tree Pit Details 
x� Drg. No. FS0780-STL-XX-XX-DR-L-09425 PL01 Timber Planter 
x� Drg. No. FS0780-STL-XX-XX-DR-L-09501 PL01 Hard Landscape Details 
x� Combined External Services Plan OATQ-ARUP-XX-00-DR-N-1001 P01 
x� Plot 5 – Remedial Timber Canal Wall S-01 P04 
x� Combined External Services Plan ARUP-SK-MEP-002 
x� Plant Strategy Main Building Ground Floor OATQ-ARUP-A1-00-DR-N-9301 P01  

 
Plot 6: 

x� Drg. No. 4181-0101 Rev. C Site Plan - Existing 
x� Drg. No. 4181-0102 Rev. P Site Plan – Proposed 
x� Drg. No, 4181-0200 Rev. L Plan - Level 00 
x� Drg. No. 4181-0201 Rev. L Plan - Level 01 
x� Drg. No. 4181-0202 Rev. K Plan - Level 02 
x� Drg. No. 4181-0203 Rev. K Plan - Level 03 
x� Drg. No. 4181-0204 Rev. K Plan - Level 04 
x� Drg. No. 4181-0205 Rev. K Plan - Level 05 
x� Drg. No. 4181-0206 Rev K Plan - Level 06 
x� Drg. No. 4181-0207 Rev. L Plan - Level 07 
x� Drg. No. 4181-0208 Rev. J Plan - Level 08 
x� Drg. No. 4181-0209 Rev. J Plan - Level 09 
x� Drg. No. 4181-0210 Rev. K Plan - Level 10 
x� Drg. No, 4181-0211 Rev. J Plan - Level 11 
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x� Drg. No. 4181-0212 Rev. K Plan - Level 12 
x� Drg. No. 4181-0213 Rev. J Plan - Level 13 
x� Drg. No, 4181-0214 Rev. J Plan - Level 14 
x� Drg. No. 4181-0215 Rev. J Plan - Level 15 
x� Drg. No, 4181-0216 Rev. K Plan - Level 16 
x� Drg. No. 4181-0217 Rev. G Plan – Roof 
x� Drg. No. 4181-0300 Rev. F Building A Elevations (Sheet 1 of 2) 
x� Drg. No. 4181-0301 Rev. F Building A Elevations (Sheet 2 of 2) 
x� Drg. No. 4181-0303 Rev. H Building B Elevations 
x� Drg. No. 4181-0700 Rev. H Area Schedule 
x� Drg. No. NPA-11068-301 (P07) Landscape General Arrangement 
x� Drg. No. NPA-11068-501 (P01) Plant Schedule 
x� South Elevation Changes Summary 4181-0323 A 
x� West Elevation Changes Summary 4181-0324 A 
x� Block B Detail Elevations 0311 
x� Block B Detail Elevations 0312  

 
Highways works:  
x� Drg. No. PHL-101 Rev. F Proposed Off-Site Highway Layout, Silverthorne Lane 

(East) 
x� Drg. No. PHL-102 Rev. D Proposed Highway Layout, Silverthorne Lane (West)  

 
Reason:  For the avoidance of doubt. 
 
The following matters all relate to guidance ‘Advice’ sought by the Local 
Planning Authority. They have no legal status and are matters for 
information only to assist in the submission or details and similar matters. 
 
1. Outline planning permissions 
 
You are advised that for Plot 1 only this is an outline planning permission only and 
that the approval of the reserved matters relating to appearance, landscape, layout 
and scale are required to be submitted. You are reminded that for major 
development proposals you are required to demonstrate the processes you have 
carried out in terms of pre application community involvement and submit a 
Community Involvement Statement (CIS) (to be submitted as a separate titled 
document) as part of a planning application submission. This should also be carried 
out on proposals that are of significance locally, regardless of their scale. A CIS 
should demonstrate that the views of the local community have been sought and 
taken into account in the formulation of your reserved matters proposals. Be advised 
that there is emphasis on the early involvement of the community at the “ideas” 
stage of the plan or the development preparation process i.e. before proposals are 
fixed and whilst significant options are still open. 
 
The Bristol Neighbourhood Planning Network (BNPN) can help identify the 
appropriate community group(s) to involve and offer further advice on the overall 
process. They can be contacted at networkadministrator@bristolnpn.net.  
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2. Construction Site Noise 
 
Due to the proximity of existing noise sensitive development and the potential for 
disturbance arising from contractors' operations, the developers' attention is drawn 
to Section 60 and 61 of the Control of Pollution Act 1974, to BS 5528: Parts 1 and 2: 
2009 Noise and Vibration Control on Construction and Open Sites code of practice for 
basic information and procedures for noise and vibration control" and the code of 
practice adopted by Bristol City Council with regard to "Construction Noise Control".  
Information in this respect can be obtained from Pollution Control, City Hall, Bristol 
City Council, PO Box 3176, Bristol BS3 9FS. 
 
I007 Sound insulation/acoustic reports 
 
The recommended design criteria for dwellings are as follows: 
 
Daytime (07.00 - 23.00) 35 dB LAeq 16 hours in all rooms & 50 dB in outdoor living 
areas. 
Nightime (23.00 - 07.00) 30 dB LAeq 8 hours & LAmax less than 45 dB  in bedrooms. 
 
Where residential properties are likely to be affected by amplified music from 
neighbouring pubs or clubs, the recommended design criteria is as follows: 
 
Noise Rating Curve NR20 at all times in any habitable rooms 
 
3. Noise – plant & equipment 
 
Anti vibration mounts should be used to isolate plant from fixed structures and a 
flexible connector used to connect the flue to the fan if there is a potential to 
transmit vibration to any noise sensitive property. Any systems will also need regular 
maintenance so as to reduce mechanical noise. 
   
4. Details of Extraction/Ventilation System 
 
It is recommended that any flues for the dispersal of cooking smells shall either: 
 
(a) Terminate at least 1 metre above the ridge height of any building in the vicinity, 
with no obstruction of upward movement of air or: 
(b) Have a method of odour control such as activated carbon filters, electrostatic 
precipitation or inline oxidation. 
 
Guidance on the above can be gained at ‘Guidance on the Control of Odour & Noise 
from Commercial Kitchen Exhaust System’ available from www.defra.gov.uk by 
searching for Product Code PB10527. 
 
5. Odour Management Plan 
 
Guidance on the above can be gained at ‘Guidance on the Control of Odour & Noise 
from Commercial Kitchen Exhaust System’ Published electronically by Department for 
Environment, Food and Rural Affairs. Product Code PB10527. 
http://www.defra.gov.uk/environment/noise/research/kitchenexhaust/pdf/kitchenrep
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ort.pdf And 'Odour Guidance for Local Authorities 'Published electronically by 
Department for Environment, Food and Rural Affairs. 
http://www.defra.gov.uk/environment/quality/local/nuisance/odour/documents/local
-auth-guidance.pdf  
 
6. Nesting Birds 
 
Anyone who takes, damages or destroys the nest of any wild bird whilst that nest is 
in use or being built is guilty of an offence under the Wildlife and Countryside Act 
1981 and prior to commencing work you should ensure that no nesting birds will be 
affected. 
 
7. Bats and bat roosts  
 
Anyone who kills, injures or disturbs bats, obstructs access to bat roosts or damages 
or disturbs bat roosts, even when unoccupied by bats, is guilty of an offence under 
the Wildlife and Countryside Act 1981, the Countryside and Rights of Way Act 2000 
and the Conservation (Natural Habitats, &c.) Regulations.  Prior to commencing work 
you should ensure that no bats or bat roosts would be affected.  If it is suspected 
that a bat or bat roost is likely to be affected by the proposed works, you should 
consult Natural England (0845 6003078). 
 
8. Alterations to vehicular access  
 
The development hereby approved includes the carrying out of alterations to 
vehicular access(s). You are advised that before undertaking work on the adopted 
highway you will require a Section 184 Licence from the Highway Authority which is 
available at www.bristol.gov.uk/highwaylicences  
 
The works shall be to the specification and constructed to the satisfaction of the 
Highways Authority. You will be required to pay fees to cover the Councils costs in 
undertaking the approval and inspection of the works. 
 
9. Works on the Public Highway  
 
The development hereby approved includes the carrying out of work on the adopted 
highway. You are advised that before undertaking work on the adopted highway you 
must enter into a highway agreement under Section 278 of the Highways Act 1980 
with the Council, which would specify the works and the terms and conditions under 
which they are to be carried out.  
 
Contact the Highway Authority’s Transport Development Management Team at 
transportDM@bristol.gov.uk allowing sufficient time for the preparation and 
signing of the Agreement. You will be required to pay fees to cover the Councils costs 
in undertaking the following actions: 
 

I.� Drafting the Agreement 

II.� A Monitoring Fee equivalent to 15% of the planning application fee 

III.� Approving the highway details 
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IV.� Inspecting the highway works 

 
NB: Planning permission is not permission to work in the highway. A Highway 
Agreement under Section 278 of the Highways Act 1980 must be completed, the 
bond secured and the Highway Authority’s technical approval and inspection fees 
paid before any drawings will be considered and approved 
 
10. Traffic Regulation Order (TRO) 
 
You are advised that a Traffic Regulation Order (TRO) is required. You must submit a 
plan to a scale of 1:1000 of an indicative scheme for a TRO, along with timescales for 
commencement and completion of the development. Please be aware that the 
statutory TRO process is not straightforward; involving the public advertisement of 
the proposal(s) and the resolution of any objections.  
 
You should expect a minimum of six months to elapse between the Highway 
Authority’s TRO Team confirming that it has all the information necessary to enable it 
to proceed and the TRO being advertised. You will not be permitted to implement the 
TRO measures until the TRO has been sealed, and we cannot always guarantee the 
outcome of the process.  
 
We cannot begin the TRO process until the appropriate fee has been received.  To 
arrange for a TRO to be processed contact the Highway Authority’s Transport 
Development Management Team at transportdm@bristol.gov.uk 
 
N.B. The cost of implementing any lining, signing or resurfacing required by the TRO 
is separate to the TRO fees, which solely cover the administration required to 
prepare, consult, amend and seal the TRO. 
 
11. Highway to be Adopted  
 
The development hereby approved includes the construction of new highway. To be 
considered for adoption and ongoing maintenance at the public expense it must be 
constructed to the Highway Authority’s Engineering Standard Details and terms for 
the phasing of the development. You are advised that you must enter into a highway 
agreement under Section 38 of the Highways Act 1980. The development will be 
bound by Sections 219 to 225 (the Advance Payments Code) of the Highways Act 
1980.  
 
Contact the Highway Authority’s Transport Development Management Team at 
DMengineering@bristol.gov.uk You will be required to pay fees to cover the 
Councils cost's in undertaking the following actions: 
 
I. Drafting the Agreement 
II. Set up costs 
III. Approving the highway details 
IV. Inspecting the highway works 
 
To discuss the requirement for sewers contact the Highway Authority’s Flood Risk 
Management Team at flood.data@bristol.gov.uk You should enter into discussions 
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with statutory undertakers as soon as possible to co-ordinate the laying of services 
under any new highways to be adopted by the Highway Authority. 
 
N.B. The Highway Authority’s technical approval inspection fees must be paid before 
any drawings will be considered and approved. Once technical approval has been 
granted a Highway Agreement under Section 38 of the Highways Act 1980 must be 
completed and the bond secured 
  
12. Public Right of Way 
 
The property boundary of the development hereby approved abuts a Public Right of 
Way PROW (No. BCC/407 )You are advised that before undertaking any work you 
must contact the Highway Authority’s Public Rights Of Way Team at 
rightsofway@bristol.gov.uk.The Public Right Of Way (PROW) (No. BCC/407): 
 

x� Should remain open, unobstructed and safe for public use at all times, unless 
otherwise agreed in writing; 

x� No materials are to be stored or spilled on the surface of the PROW; 

x� There must be no encroachment onto the width of the PROW; 

x� No vehicles are to use the PROW without lawful authority of the landowner(s), 
unless a private right of way is shown on property deeds. It is the applicant’s 
responsibility to ensure that the appropriate private right exists or has been 
acquired from the landowner. 

x� Any scaffolding and/or skips placed over or adjacent to the PROW must not 
obstruct public access or inconvenience the public in their use of the way and 
must be properly licensed. Licences are available at 
www.bristol.gov.uk/highwaylicences 

x� Any interference of the PROW either whilst demolition/construction is in 
progress or on completion, may well constitute a criminal offence.  

 
If construction works are likely to temporarily affect the right of way, a Temporary 
Traffic Regulation Order (TTRO) may be required to close or divert the PROW for the 
duration of the works on the grounds of safety of the public. To discuss and/or apply 
for a TTRO contact the Highway Authority’s Network Management Team at 
traffic@bristol.gov.uk  
 
N.B. Any damage caused to the surface of the PROW during development works 
must be made good to the satisfaction of the Local Highway Authority. 
 
13. Flood Risk Activity Permit 
 
You are advised that there is a need for a Flood Risk Activity Permit issued by the 
Environment Agency for works within 16 metres of the Feeder Canal, a designated 
Main River. https://www.gov.uk/guidance/flood-risk-activities-environmental-permits 
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14. Community Infrastructure Levy 
 
The Community Infrastructure Levy (CIL) liability for this development (or relevant 
phase) will be calculated when the approval of reserved matters application relating 
to this outline permission is submitted. The calculation will be based on the CIL rates 
in place at the time. The CIL liability for each approval of reserved matters will 
become payable in accordance with the Council's CIL Instalments Policy, upon 
commencement of the relevant approval. 
 
15. Impact on the highway network during construction 
 
The development hereby approved and any associated highway works required, is 
likely to impact on the operation of the highway network during its construction (and 
any demolition required). You are advised to contact the Highway Authorities 
Network Management Team at traffic@bristol.gov.uk before undertaking any work, to 
discuss any temporary traffic management measures required, such as footway, 
Public Right of Way, carriageway closures or temporary parking restrictions a 
minimum of eight weeks prior to any activity on site to enable Temporary Traffic 
Regulation Orders to be prepared and a programme of Temporary Traffic 
Management measures to be agreed. 
 
16. Restriction of parking permits – existing controlled parking zone/residents 
parking scheme 
 
Note that in deciding to grant permission, the Committee/Planning Service Director 
also decided to recommend to the Council's Executive in its capacity as Traffic 
Authority in the administration of the existing Controlled Parking Zone of which the 
development forms part, that the development should be treated as car free / low-
car and the occupiers ineligible for resident parking permits.  
 
17. Restriction of parking permits – future controlled parking zone/residents 
parking scheme 
 
You are advised that the Local Planning Authority has recommended to the Highways 
Authority that on the creation of any Controlled Parking Zone/Residents Parking 
Scheme area which includes the development, that the development shall be treated 
as car free / low-car and the occupiers are ineligible for resident parking permits as 
well as visitors parking permits if in a Residents Parking Scheme. 
 
18. External cladding 
 
Please note that this planning application has been assessed against current planning 
legislation only. The applicant (or any subsequent owner or developer) is therefore 
reminded that the onus of responsibility to ensure the proposed cladding installation 
meets current fire safety regulations lies fully with them and that they are legally 
obliged to apply for the relevant Building Regulations. 
 
19. Highway Condition Survey  
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The development hereby approved includes the carrying out of a Highway Condition 
Survey. To agree the extent of the area to be surveyed contact the Highway 
Authority’s Transport Development Management Team at 
transportDM@bristol.gov.uk 
 
20. Structure Adjacent To/Within 6m of the Highway  
 
The development hereby approved includes the construction of structures adjacent to 
or within six metres of the adopted highway. You are advised that before undertaking 
any work on the adopted highway you must prepare and submit an AiP Structural 
Report.  
 
You will be required to pay technical approval fees (as determined by the proposed 
category of structure to be assessed) before the report will be considered and 
approved. Contact the Highway Authority’s Bridges and Highway Structures Team at  
bridges.highways@bristol.gov.uk 
 
21. Planning permission is not permission to work in the highway. A Highway 
Agreement under Section 278 of the Highways Act 1980 must be completed, the 
bond secured and the City Council's technical approval and inspection fees paid 
before any drawings are considered and approved and formal technical approval is 
necessary prior to any works being permitted. 
 
 
 
�  
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Conditions Schedule B for Listed Building Consent 
 
Application Ref. 19/03868/LA 
 
1. Listed Building Consent  
 
The works hereby permitted shall begin before the expiration of three years from the 
date of this permission. 
 
Reason: As required by Section 18 of the Planning (Listed Buildings and Conservation 
Areas) Act 1990 as amended by Section 51 of the Planning and Compulsory Purchase 
Act 2004.   
 
2. Detailed drawings (Listed Building) 
 
For Phase 1, 2 and 4 (as shown on drawing no. 120 Rev N) detailed drawings at a 
relevant scale of the following shall be submitted to and be approved in writing by 
the Local Planning Authority before the relevant part of work associated with the 
relevant phase on the relevant listed building is begun.  The detail thereby approved 
shall be carried out in accordance with that approval: 
 

a)� 1:10 internal and external elevation drawings of the retained Listed 
structures to Plot 2, 3, 4 and Plot 5 including all boundary walls, and the 
retained wall to the Feeder Canal showing the existing condition of the fabric 
and indicating the proposed extent and method of repair, remediation and 
other intervention required.  

b)� 1:5 section details and 1:10 elevation details of all new internal and 
external doors within the Listed buildings on Plot 4 and Plot 5 and showing all 
proposed materials, profiles, and the fabric connections with the existing fabric 
at head, reveals and thresholds. 

c)� 1:5 section details 1:10 elevation details of all proposed windows, 
glazed doors and screens, roof lights, dormers or other proposed glazing in 
Listed buildings on Plot 4 and 5 and the retained Listed fabric of the wall along 
the Feeder Canal and showing all proposed materials, profiles, glazing, glazing 
bars, and showing the fabric connections with the existing fabric at head, 
reveals, and cill.  

d)� Section details to an appropriate scale showing all proposed structural 
interventions within the Listed buildings on Plot 4 and Plot 5 and with the 
retained façade wall along the Feeder Canal and including all new roof trusses, 
foundation design, new floor structure, columns and piers, retaining structure 
for freestanding facades on Plot 4 and the Feeder Canal wall, and the retention 
of the Hammer Forge walls on Plot 5.  

e)� Elevation and section details to an appropriate scale showing the 
proposed intervention and treatment of the historic dock opening on Plot 5 and 
showing all proposed materials, steps, hard landscaping and interpretation. 
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f)� 1:5 section details and 1:10 plan and elevation details of the proposed 
openings in the existing boundary walls to Silverthorne Lane to Plots 2 and 3, 
and Plot 5  and showing proposed realignment, materials piers, copings, and 
the protection of the existing arched entrance to Plot 5.  

g)� 1:5 section details and 1:10 elevation details of all proposed 
architectural steelwork on Plots 1, 2, 3, 4, and 5, and including gates, railings, 
fences, balconies, fall arrest, balustrades, and reinstated Shed 2A & 2B 
trusses, and new landscaping frame structures attached to the Listed buildings 
internally and externally. 

h)� Plan, section and elevation details to an appropriate scale showing all 
proposed street lights and other external illumination and floodlighting within 
the setting of the Listed buildings on Plot 2, 3, 4, and 5 and showing all 
luminaire designs, materials, fixings to buildings, and servicing. 

i)� 1:5 section details and 1:10 elevation details of the proposed new 
dormer structures on the roof of the Listed building on Plot 4 and showing all 
proposed materials, profiles, eaves, and fabric connections with the existing 
building.  

j)� 1:5 section details and 1:10 elevation details of the proposed new end 
facades to the Listed building on Plot 4, and the west end of the Listed building 
on Plot 5, and the southern infill elevations between piers to Plots 4 and Plot 5, 
and showing all prosed materials, cladding profiles, gable or eaves, coping, 
and fabric connections with the existing building. 

k)� Section and elevation details to an appropriate scale showing all 
proposed hard landscaping, steps, ramps, planters, retaining walls, dwarf 
walls, parking bays, tactile paving to Plot 1, 2, 3, 4, and 5. 

l)� Elevations and sections to an appropriate scale showing all proposed 
rainwater goods, to Listed buildings on Plot 4 and 5 and the retained façade 
along the Feeder Canal. 

m)� 1:5 section details and 1:10 elevation details of all proposed new 
openings in Listed building fabric on Phase 1 and 4, Plot 4 and 5 and the 
retained façade along the Feeder Canal to form vents, ducts, flues, or other 
services. 

n)� 1:5 details to an appropriate scale showing the proposed roofs to the 
Listed buildings on Plots 4 and 5 and showing proposed materials, junctions at 
ridge, eaves, parapet and verge ends and fabric connections with the existing 
built fabric. 

o)� 1:5 section details and 1:10 elevation details of all proposed new 
openings within retained historic fabric and showing all proposed structural 
interventions, facing materials, soffits, reveals, and cills.  

p)� 1:5 section details of all proposed treatment of internal masonry faces 
of the Listed buildings on Plots 4 and 5 and showing all proposed methods of 
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ensuring moisture can be released from the wall fabric and allowed to dry 
naturally without damage to the masonry, pointing and structural integrity of 
the Listed buildings. 

q)� Section details to an appropriate scale showing all proposed servicing of 
the Listed building in Plot 5 and showing all prosed ventilation, ductwork, flues, 
heating panels, lighting, and other elements fixed to or supported from the 
walls or roof trusses of the Listed building. 

r)� Elevation and section details to an appropriate scale showing the 
proposed “intervention” to the existing clock face on the west façade of the 
Listed building, shown on drawing no. 00_P205/P03, and detailing the 
retention of all the historic dial and milk glass and all proposed new materials 
and details.  

 
Reason: To safeguard the architectural and historic character of the Listed buildings 
 
3. Sample Panels Before Specified Elements Started 
  
Prior to the commencement of the relevant parts of the work to any listed building on 
each phase of development (excluding development associated with Phase 0) sample 
panels of the brickwork, cladding, stonework, roofing materials, glazing systems, 
including spandrel panels and window frames, and mortar relevant to that phase, and 
paving materials relevant to that phase, demonstrating the colour, texture, face 
bond, pointing, jointing and edge details of the buildings and hard landscape 
elements hereby approved shall be erected on site and approved in writing by the 
Local Planning Authority before the relevant parts of the work associated with that 
phase are commenced. The approved panel(s) shall remain on site and be removed 
on occupation of the building in accordance with a timescale to be agreed in writing 
with the Local Planning Authority once the panel(s) have been agreed. The 
development shall be completed in accordance with the approved details before the 
building is occupied. 
 
Reason: To protect the integrity and appearance of the listed buildings on the site. 
  
4. Materials – Listed Buildings 
 
Prior to commencement of the relevant element of each of Phase 1, 2 and 4 the 
following sample panels shall be erected on the relevant phase of no less than 1.5m 
by 1.5m in size, made available to the Local Planning Authority and approved in 
writing.  
 

a)� Cleaning, repointing with suitable mortars, and repair of retained 
external wall fabric of Listed buildings on Plot 4 and Plot 5, boundary walls, 
and the retained wall along the Feeder Canal.   

b)� New external wall fabric for new facades on Plot 4 and showing all key 
fabric connections between materials.   
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c)� New external wall fabric for new facades on Plot 5 and showing all key 
fabric connections between materials.  

d)� Section of rubble stone walling proposed for new and rebuilt boundary 
walls to Silverthorne Lane and within Plots 2 and 3.   

 
Sample panels shall be retained on site for the duration of the works to act as a 
reference. Development shall be completed to the agreed materials, workmanship, 
and detailing of the approved sample panels.   
 
Reason: To safeguard the architectural and historic character of the Listed buildings 
and ensure the appearance of development is appropriate to their settings.   
 
5.  Demolition of Walls 
 
Notwithstanding the approved plans, prior to the implementation of development on 
Plots 2, 3, 4 and 5, full details of the proposed demolition of the Silverthorne Lane 
boundary walls associated with that Plot (with the exception of the Hammer Forge 
walls, which are dealt with separately under conditions 8 and 9), to include where 
appropriate a strategy for salvaging materials from the walls, shall be submitted to, 
and approved in writing by, the Local Planning Authority. This shall accord with the 
Revised Demolition Plan Revision G. The works shall be carried out in accordance 
with the approved details prior to the occupation of the phase to which the works 
relate, or in accordance with a schedule approved in writing by the Local Planning 
Authority. 
 
Reason: In the interests of retaining historic fabric and enhancing heritage assets on 
the site. 
 
6. Sheds 2A and 2B 
 
No development associated with Phase 0 shall be carried out until a strategy for the 
retention on site of the roof trusses and associated columns within Sheds 2A and 2B, 
and any other fabric identified as being of value within the Silverthorne Lane 
Assessment of Heritage Effects Report (January 2020) produced by Cotswold 
Archaeology, for retention on-site for potential re-use, has been submitted and 
approved in writing by the Local Planning Authority. The development shall be carried 
out in accordance with the approved strategy. 
 
Reason: In the interest of retaining and enhancing heritage assets on the site. 
 
7. Canal-side Walkway 
 
Prior to the commencement of development on Phases 1 and 2 (excluding 
development associated with Phase 0) full details of the proposed riverside walkway 
relating to that phase of development, to include details of the canal-side wall 
bracing structure, with the addition of details of how continuity between the phases 
will be maintained, shall be submitted to and approved in writing by the Local 
Planning Authority. The development shall then be carried out in accordance with the 
approved details and shall be available for use in accordance with a schedule 
approved in writing by the Local Planning Authority.  
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The submission shall include details of how the walkway can be moved or removed to 
allow access to the canal-side, unless otherwise agreed in writing by the Local 
Planning Authority. 
 
Reason: To ensure that the canal-side walkway does not harm any listed building. 
 
8. Hammer Forge Close Working 
 
Notwithstanding the information shown in the approved plans, prior to the 
implementation of development on Plot 5 (including any demolition and remediation 
associated with that phase), a methodology for the demolition and working in close 
proximity to the retained elements of the Hammer Forge, shall be submitted to and 
approved in writing by the Local Planning Authority. Any work to or in the proximity 
of the Hammer Forge shall only be carried out in accordance with the approved 
methodology. 
 
Reason: In the interests of retaining and enhancing heritage assets on the site.   
 
9.  Hammer Forge - Retention 
 
Notwithstanding the information shown in the approved plans, prior to the 
commencement of development associated with Plot 5 a methodology for retaining 
and restoring the eastern wall of the Hammer Forge, where possible, shall be 
submitted to and approved in writing by the Local Planning Authority before any part 
of the Hammer Forge is demolished.  
 
Any works to the Hammer Forge shall only take place in accordance with the 
approved methodology. 
 
Reason: In the interests of retaining and enhancing heritage assets on the site.   
 
10. Structure 
 
Notwithstanding the approved plans, prior to the implementation of development on 
Plot 4 (excluding development associated with Phase 0) full details of the proposed 
structure as shown indicatively on drawing ref: P109-P08 shall be submitted to and 
approved in writing by the Local Planning Authority. The structure shall be provided 
in accordance with the approved details prior to the occupation of Plot 4, or in 
accordance with a timetable approved in writing by the Local Planning Authority. 
 
Reason: To ensure the proposed structure does not compromise any listed building 
on the site. 
 
 
11. To Secure the Recording of the Fabric of Buildings of Historic or Architectural 
Importance 
 
Prior to the implementation of Phase 0, the applicant/developer shall undertake the 
recording of all  structures on the application site that are designated or non-
designated heritage assets, namely those structures of sufficient heritage significance 
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to comprise ‘heritage assets’ as set out in the approved Silverthorne Lane 
Assessment of Heritage Effects Report (January 2020) produced by Cotswold 
Archaeology which are likely to be disturbed or concealed in the course of 
redevelopment or refurbishment. The recording must be carried out by an 
archaeologist or archaeological organisation approved by the Local Planning Authority 
and submitted to the Historic Environment Record (HER), the archive should then be 
submitted to Bristol City Museum and a hard copy to Bristol Record Office. 
 
Reason: To ensure that features of archaeological or architectural importance within 
a building are recorded before their destruction or concealment. 
 
13.  Demolition Method Statement  
 
Prior to commencement of each of Phase 0, Phase 1, Phase 2 and Phase 4 a method 
statement for the demolition and opening-up works to Listed buildings (including by 
curtilage relationship) on the relevant phase and detailing all proposed methods of 
demolition ensuring the protection of the structures proposed for retention, 
installation of temporary and permanent structural interventions, the removal of 
fabric using appropriate hand tools, and the making good of new openings for the 
relevant phase shall be submitted to the Local Planning Authority and approved in 
writing.  
The development shall be completed in accordance with the approved method 
statement.  
 
Reason: To safeguard the special architectural and historic character of the Listed 
buildings. 
 
14. Retained Brickwork and Stonework Method Statement 
 
Prior to commencement of each of Phase 1, Phase 2 and Phase 4, a method 
statement for the repair and cleaning of retained brick and stonework and detailing 
the proposed system of cleaning, tools, liquid, steam, chemicals, abrasives, pressure, 
use of appropriately trained personnel, and the making good and repair of all mortar, 
pointing, and failed stonework for the relevant phase shall be submitted to the Local 
Planning Authority and approved in writing.   
 
The development shall be completed in accordance with the approved method 
statement.  
 
Reason: To safeguard the architectural and historic character of the Listed buildings. 
 
Pre-occupation condition(s) 
 
15. To ensure completion of a programme of archaeological works 
 
No building within the relevant phase shall be occupied until the site investigation 
and post investigation assessment for that phase has been completed in accordance 
with the programme set out in the Written Scheme of Investigation approved under 
condition 11 and the provision made for analysis, publication and dissemination of 
results and archive deposition has been secured. 
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Reason: To ensure that archaeological remains and features are recorded and 
published prior to their destruction. 
 
16. New Works to Match – Listed Building 
 
All new external and internal works and finishes, and any works of making good, 
which relate to the retained buildings and structures on the site shall match the 
existing original fabric in respect of using materials of a matching form, composition 
and consistency, detailed execution and finished appearance, except where indicated 
otherwise on the drawings hereby approved. 
 
Reason: In order that the special architectural and historic interest of this Listed 
Building is safeguarded. 
 
 
 
List of Approved Plans and Drawings For Information Only  
 
 
Site Wide  

x� Drg. No. 3884-100 (Rev A) Site wide site location plan  

x� Drg. No. 3884-101 (Rev A) Site wide existing topographic survey/site plan  

x� Drg. No. 3884-105 (Rev A) Site wide constraints plan  

x� Drg. No. 3884-120 (rev. N) Sitewide masterplan and feeder canal elevation 
proposals 

x� Drg. No. 3884-130 (Rev A) Sitewide - proposed phasing plan - phase 0 - 
remediation and demolition  

x� Drg. No. 3884-135 (Rev A) Sitewide - proposed phasing plan - phase 1 to 5 - 
construction  

x� Drg. No, 3884-140 (Rev G) Sitewide demolition proposals  

x� Drg. No. 3884-150 (Rev C) Sitewide vehicle access and servicing proposals   

x� Drg. No. NPA-11042-302 (Rev B) Sitewide Landscape Strategy Diagram 

 
Plot 1 

x� Drg. No. (00)_P001 P02 Existing site plan 

x� Drg. No. (00)_P002 P01 Existing section A-A 

x� Drg. No. (00)_P003 P01 Existing section B-B 

x� Drg. No. (00)_P005 P03 Maximum footprint: Upper ground floor and above 

x� Drg. No. (00)_P006 P02 Proposed uses: Ground floor 
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x� Drg. No. (00)_P007 P02 Proposed uses: Upper floor 

x� Drg. No. (00)_P008 P03 Proposed Maximum building heights 

x� Drg. No. (00)_P010 P03 Indicative Proposed Section B-B 

x� Drg. No. (00)_P011 P02 Proposed Service Yard Tracking 

 
Plot 2 – 4:  

x� Drg. No. EX_(00)_P001 P02 Existing - Site plan 

x� Drg. No. EX_(00)_P102 P01 Existing - Erecting Sheds Ground Floor 

x� Drg. No. EX_(00)_P201 P01 Existing - Canal elevation 

x� Drg. No. EX_(00)_P202 P01 Existing - Unwrapped Silverthorne Lane Elevation 

x� Drg. No. EX_(00)_P203 P01 Existing - North Elevation Sheds 4, 1a,2a,2c 

x� Drg. No. ES_00_P210 P01 Existing - Erecting Sheds Elevations 3 &15 

x� Drg. No. ES_00_P211 P01 Existing - Erecting Sheds Elevations 20 – 23 

x� Drg. No. ES_00_P212 P01 Existing - Erecting Sheds Elevations 24, 25 & 29 

x� Drg. No. EX_(00)_P301 P01 Existing - Longitudinal Section 01 

x� Drg. No. EX_(00)_P302 P01 Existing - Cross Section 01 

x� Drg. No. EX_(00)_P303 P01 Existing - Cross Section 02 

x� Drg. No. EX_(12)_P101 P05 Demolition - Site plan 

x� Drg. No. EX_(12)_P201 P01 Demolition - Canal Elevation 

x� Drg. No. EX_(12)_P202 P04 Demolition - Unwrapped Silverthorne Lane 
Elevation 

x� Drg. No. EX_(12)_P203 P01 Demolition - North Elevation Sheds 4, 1a,2a,2c 

x� Drg. No. EX_(12)_P210 P02 Demolition - Erecting Sheds Elevations 3 &15 

x� Drg. No. EX_(12)_P211 P03 Demolition - Erecting Sheds Elevations 20 – 23 

x� Drg. No. EX_(12)_P212 P03 Demolition - Erecting Sheds Elevations 24, 25 & 
29 

x� Drg. No. NB_(00)_P001 P04 Proposed - Site plan 

x� Drg. No. NB_(00)_P108 P06 Proposed - Car Park Level 

x� Drg. No. NB_(00)_P109 P08 Proposed - Ground Floor 
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x� Drg. No. NB_(00)_P110 P07 Proposed - Upper Ground Floor 

x� Drg. No. NB_(00)_P111 P06 Proposed - Level 01 

x� Drg. No. NB_(00)_P112 P06 Proposed - Level 02-06 

x� Drg. No. NB_(00)_P117 P06 Proposed - Level 07-08 

x� Drg. No. NB_(00)_P119 P06 Proposed - Level 09 

x� Drg. No. NB_(00)_P120 P06 Proposed - Roof Plan 

x� Drg. No. ES_(00)_P110 P05 Proposed - Erecting Sheds Ground Floor 

x� Drg. No. ES_(00)_P111 P05 Proposed - Erecting Sheds L01 

x� Drg. No. ES_(00)_P112 P05 Proposed - Erecting Sheds L02 

x� Drg. No. ES_(00)_P113 P04 Proposed - Roof Plan 

x� Drg. No. ES_(00)_P114 P01 Proposed -  Mezzanine Level 

x� Drg. No. NB_(00)_P201 P06 Proposed - Canal Elevation 

x� Drg. No. NB_(00)_P202 P04 Proposed - Building 02 Elevation 01 

x� Drg. No. NB_(00)_P203 P04 Proposed - Building 04 Elevation 

x� Drg. No. NB_(00)_P204 P07 Proposed - North Elevation 

x� Drg. No. NB_(00)_P205 P04 Proposed - Building 02 Elevation 02 

x� Drg. No. NB_(00)_P206 P04 Proposed - Building 03 Elevation 

x� Drg. No. NB_(00)_P207 P02 Proposed - Building 05 Elevation 01 

x� Drg. No. NB_(00)_P208 P02 Proposed - Building 05 Elevation 02 

x� Drg. No. NB_(00)_P209 P02 Proposed - Building 01 Elevation 01 

x� Drg. No. NB_(00)_P210 P02 Proposed - Building 01 Elevation 02 

x� Drg. No. NB_(00)_P211 P02 Proposed - Building 03 Elevation 02 

x� Drg. No. NB_(00)_P212 P02 Proposed - Building 04 Elevation 02 

x� Drg. No. ES_(00)_P301 P03 Proposed - Erecting Shed Cross Section 1 

x� Drg. No. ES_(00)_P302 P04 Proposed - Erecting Shed Cross Section 2 

x� Drg. No. NB_(00)_P301 P06 Proposed - Longitudinal Section 01 

x� Drg. No. NB_(00)_P302 P04 Proposed - Cross Section 01 
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x� Drg. No. NB_(00)_P303 P04 Proposed - Cross Section 02 

x� Drg. No. ES_(00)_P201 P03 Proposed - Erecting Shed Elevation 1 

x� Drg. No. ES_(00)_P202 P03 Proposed - Erecting Shed Elevation 2 

x� Drg. No. ES_(00)_P203 P03 Proposed - Erecting Shed Elevation 3 

x� Drg. No. ES_(00)_P204 P03 Proposed - Erecting Shed Elevation 4 

x� Drg. No. ES_(00)_P205 P03 Proposed - Erecting Shed Elevation 5 

x� Drg. No. ES_(00)_P206 P04 Proposed - Erecting Shed Elevation 6 

x� Drg. No. NB_(20)_P401 Proposed - Building 4 Canal Elevation Bay Study 

x� Drg. No. NB_(20)_P402 Proposed - Building 4 Flank Elevation Bay Study 

x� Drg. No. ES_(20)_P201 P03 Proposed - Erecting Shed Bay Study 01 

x� Drg. No. ES_(20)_P202 P03 Proposed - Erecting Shed Bay Study 02 

x� Drg. No. ES_(20)_P203 P02 Proposed - Erecting Shed Bay Study 03 

x� Swept Path Analysis Refuse Vehicle HYD-00-ZZ-SK-C-7700 P03 

x� Swept Path Analysis Pantechnicon HYD-00-ZZ-SC-7701 P04 

x� Visibility Splay HYD-00-ZZ-SK-C-7702 P01 

x� Swept Path Analysis 2.5m Panel Van HYD-00-ZZ-SK-C-7703 P02 

x� Swept Path Analysis Refuse Vehicle and Car HYD-00-ZZ-SK-C-7704 P01  

 
Plot 5:  
 

x� Drg. No. FS0780-STL-XX-XX-DR-A-0100 PL02 Site Location Plan 

x� Drg. No. FS0780-STL-ZZ-00-DR-A-0102 PL04 Overall - Proposed Ground Floor 
Plan 

x� Drg. No. FS0780-STL-ZZ-01-DR-A-0112 PL02 Overall - Proposed First Floor 
Plan 

x� Drg. No. FS0780-STL-ZZ-02-DR-A-0122 PL02 Overall - Proposed Upper Floor 
Plans 

x� Drg. No. FS0780-STL-ZZ-RF-DR-A-0132 PL04 Overall - Proposed Roof Plan 

x� Drg. No. FS0780-STL-B1-00-DR-A-0141 PL01 Boiler Shop - Existing Ground 
Plan 
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x� Drg. No. FS0780-STL-B1-00-DR-A-0142 PL01 Boiler Shop - Works to Ground 
Plan 

x� Drg. No. FS0780-STL-B1-01-DR-A-0143 PL01 Boiler Shop - Works to First 
Floor 

x� Drg. No. FS0780-STL-B1-02-DR-A-0144 PL01 Boiler Shop -Works to Second 
Floor 

x� Drg. No. FS0780-STL-B1-RF-DR-A-0145 PL01 Boiler Shop - Existing Roof Plan 

x� Drg. No. FS0780-STL-B1-RF-DR-A-0146 PL04 Boiler Shop - Works to Proposed 
Roof Plan 

x� Drg. No. FS0780-STL-XX-XX-DR-A-0151 PL01 Hammer Forge - Existing 
Ground Plan & Conditions 

x� Drg. No. FS0780-STL-XX-RF-DR-A-0152 PL01 Hammer Forge- Existing Roof 
Plan  

x� Drg. No. FS0780-STL-ZZ-XX-DR-A-0201 PL02 Overall - Existing Street 
Elevations 

x� Drg. No. FS0780-STL-ZZ-XX-DR-A-0202 PL05 Overall - Proposed Street 
Elevations 

x� Drg. No. FS0780-STL-A1-XX-DR-A-0212 PL05 Teaching Block - Proposed 
Elevations 

x� Drg. No. FS0780-STL-A1-XX-DR-A-0213 PL01 Teaching Block - Feeder Canal 
Detail Elevations 

x� Drg. No. FS0780-STL-A1-XX-DR-A-0214 PL01 Teaching Block - Silverthorne 
Lane Detail Elevations 

x� Drg. No. FS0780-STL-B1-XX-DR-A-0221 PL01 Boiler Shop - Existing Elevations 

x� Drg. No. FS0780-STL-B1-XX-DR-A-0222 PL01 Boiler Shop - Demolition 
Conservation Elevations 

x� Drg. No. FS0780-STL-B1-XX-DR-A-0223 PL01 Boiler Shop - Internal 
Demolition Conservation Elevations 

x� Drg. No. FS0780-STL-B1-XX-DR-A-0224 PL01 Boiler Shop - Proposed 
Elevations 

x� Drg. No. FS0780-STL-XX-XX-DR-A-0231 PL01 Hammer Forge - Demolition 
Conservation Elevations 
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x� Drg. No. FS0780-STL-XX-XX-DR-A-0232 PL01 Hammer Forge - Proposed 
Elevations 

x� Drg. No. FS0780-STL-XX-XX-DR-A-0241 PL03 Boundary Walls - Demolition 
Conservation Elevations 

x� Drg. No. FS0780-STL-XX-XX-DR-A-0242 PL03 Boundary Walls - Proposed 
Elevations 

x� Drg. No. FS0780-STL-A1-XX-DR-A-0301 PL02 Teaching Block - Proposed 
Sections 

x� Drg. No. FS0780-STL-B1-XX-DR-A-0311 PL01 Boiler Shop - Existing 
Demolition Conservation Sections 

x� Drg. No. FS0780-STL-B1-XX-DR-A-0312 PL01 Boiler Shop - Proposed Sections 

x� Drg. No. FS0780-STL-B1-XX-DR-A-0421 PL01 Boiler shop External wall details 

x� Drg. No. FS0780-STL-B1-XX-DR-A-0422 PL01 Boiler shop External wall details 
upper floors 

x� Drg. No. FS0780-STL-B1-XX-DR-A-0423 PL01 Boiler shop external gable end 
walls Upper floors 

x� Drg. No. FS0780-STL-XX-XX-DR-L-09001 PL09 Landscape Masterplan 

x� Drg. No. FS0780-STL-XX-XX-DR-L-09020 PL09 Main School Entrance 

x� Drg. No. FS0780-STL-XX-XX-DR-L-09025 PL09 Formal and Informal External 
Space 

x� Drg. No. FS0780-STL-XX-XX-DR-L-09030 PL09 Boiler House and MUGA Sports 
Provision 

x� Drg. No. FS0780-STL-XX-XX-DR-L-09140 PL09 Planting Plan 

x� Drg. No. FS0780-STL-XX-XX-DR-L-09180 PL09 Boundary Treatment Plan 

x� Drg. No. FS0780-STL-XX-XX-DR-L-09185 PL09 Retaining Walls Plan 

x� Drg. No. FS0780-STL-XX-XX-DR-L-09301 PL09 Landscape Sections_Sheet 1 

x� Drg. No. FS0780-STL-XX-XX-DR-L-09302 PL10 Landscape Sections_Sheet 2 

x� Drg. No. FS0780-STL-XX-XX-DR-L-09303 PL09 Landscape Sections_Sheet 3 

x� Drg. No. FS0780-STL-XX-XX-DR-L-09405 PL05 Boundary Treatment Details 

x� Drg. No. FS0780-STL-XX-XX-DR-L-09415 PL05 Cycle Shelter Details 

x� Drg. No. FS0780-STL-XX-XX-DR-L-09420 PL05 Tree Pit Details 
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x� Drg. No. FS0780-STL-XX-XX-DR-L-09425 PL01 Timber Planter 

x� Drg. No. FS0780-STL-XX-XX-DR-L-09501 PL01 Hard Landscape Details 

x� Combined External Services Plan OATQ-ARUP-XX-00-DR-N-1001 P01 

x� Plot 5 – Remedial Timber Canal Wall S-01 P04 

x� Combined External Services Plan ARUP-SK-MEP-002 

x� Plant Strategy Main Building Ground Floor OATQ-ARUP-A1-00-DR-N-9301 P01  

 
Plot 6: 

x� Drg. No. 4181-0101 Rev. C Site Plan - Existing 

x� Drg. No. 4181-0102 Rev. P Site Plan – Proposed 

x� Drg. No, 4181-0200 Rev. L Plan - Level 00 

x� Drg. No. 4181-0201 Rev. L Plan - Level 01 

x� Drg. No. 4181-0202 Rev. K Plan - Level 02 

x� Drg. No. 4181-0203 Rev. K Plan - Level 03 

x� Drg. No. 4181-0204 Rev. K Plan - Level 04 

x� Drg. No. 4181-0205 Rev. K Plan - Level 05 

x� Drg. No. 4181-0206 Rev K Plan - Level 06 

x� Drg. No. 4181-0207 Rev. L Plan - Level 07 

x� Drg. No. 4181-0208 Rev. J Plan - Level 08 

x� Drg. No. 4181-0209 Rev. J Plan - Level 09 

x� Drg. No. 4181-0210 Rev. K Plan - Level 10 

x� Drg. No, 4181-0211 Rev. J Plan - Level 11 

x� Drg. No. 4181-0212 Rev. K Plan - Level 12 

x� Drg. No. 4181-0213 Rev. J Plan - Level 13 

x� Drg. No, 4181-0214 Rev. J Plan - Level 14 

x� Drg. No. 4181-0215 Rev. J Plan - Level 15 

x� Drg. No, 4181-0216 Rev. K Plan - Level 16 

x� Drg. No. 4181-0217 Rev. G Plan – Roof 
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x� Drg. No. 4181-0300 Rev. F Building A Elevations (Sheet 1 of 2) 

x� Drg. No. 4181-0301 Rev. F Building A Elevations (Sheet 2 of 2) 

x� Drg. No. 4181-0303 Rev. H Building B Elevations 

x� Drg. No. 4181-0700 Rev. H Area Schedule 

x� Drg. No. NPA-11068-301 (P07) Landscape General Arrangement 

x� Drg. No. NPA-11068-501 (P01) Plant Schedule 

x� South Elevation Changes Summary 4181-0323 A 

x� West Elevation Changes Summary 4181-0324 A 

x� Block B Detail Elevations 0311 

x� Block B Detail Elevations 0312  

 
Highways works:  

x� Drg. No. PHL-101 Rev. F Proposed Off-Site Highway Layout, Silverthorne Lane 
(East) 

x� Drg. No. PHL-102 Rev. D Proposed Highway Layout, Silverthorne Lane (West)  
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7KHVH� QRWHV� DUH� SURYLGHG� IRU� JXLGDQFH� RQO\� DQG� DSSO\� RQO\� WR� FKDOOHQJHV� XQGHU� WKH�
OHJLVODWLRQ� VSHFLILHG�� ,I� \RX� UHTXLUH� IXUWKHU�DGYLFH�RQ�PDNLQJ�DQ\�+LJK�&RXUW�FKDOOHQJH��RU�
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7KH�DWWDFKHG�GHFLVLRQ� LV� ILQDO�XQOHVV� LW� LV� VXFFHVVIXOO\�FKDOOHQJHG� LQ� WKH�&RXUWV��7KH�6HFUHWDU\�RI�
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WKDW�WKH�RULJLQDO�GHFLVLRQ�ZLOO�EH�UHYHUVHG��
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7KH� GHFLVLRQ�PD\� EH� FKDOOHQJHG� E\�PDNLQJ� DQ� DSSOLFDWLRQ� IRU� SHUPLVVLRQ� WR� WKH� +LJK� &RXUW�
XQGHU�VHFWLRQ�����RI�WKH�7RZQ�DQG�&RXQWU\�3ODQQLQJ�$FW�������WKH�7&3�$FW���

&KDOOHQJHV�XQGHU�6HFWLRQ�����RI�WKH�7&3�$FW�
:LWK� WKH� SHUPLVVLRQ�RI� WKH�+LJK�&RXUW� XQGHU� VHFWLRQ����� RI� WKH� 7&3�$FW�� GHFLVLRQV� RQ� FDOOHG�LQ�
DSSOLFDWLRQV�XQGHU�VHFWLRQ����RI� WKH�7&3�$FW��SODQQLQJ���DSSHDOV�XQGHU�VHFWLRQ�����SODQQLQJ��PD\�
EH�FKDOOHQJHG��$Q\�SHUVRQ�DJJULHYHG�E\�WKH�GHFLVLRQ�PD\�TXHVWLRQ�WKH�YDOLGLW\�RI� WKH�GHFLVLRQ�RQ�
WKH�JURXQGV�WKDW�LW�LV�QRW�ZLWKLQ�WKH�SRZHUV�RI�WKH�$FW�RU�WKDW�DQ\�RI�WKH�UHOHYDQW�UHTXLUHPHQWV�KDYH�
QRW�EHHQ�FRPSOLHG�ZLWK�LQ�UHODWLRQ�WR�WKH�GHFLVLRQ��$Q�DSSOLFDWLRQ�IRU� OHDYH�XQGHU�WKLV�VHFWLRQ�PXVW�
EH�PDGH�ZLWKLQ�VL[�ZHHNV�IURP�WKH�GD\�DIWHU�WKH�GDWH�RI�WKH�GHFLVLRQ��
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&KDOOHQJHV�XQGHU�6HFWLRQ�����RI�WKH�7&3�$FW�
'HFLVLRQV�RQ�UHFRYHUHG�HQIRUFHPHQW�DSSHDOV�XQGHU�DOO�JURXQGV�FDQ�EH�FKDOOHQJHG�XQGHU�VHFWLRQ�����
RI� WKH�7&3�$FW��7R�FKDOOHQJH�WKH�HQIRUFHPHQW�GHFLVLRQ��SHUPLVVLRQ�PXVW� ILUVW�EH�REWDLQHG� IURP� WKH�
&RXUW�� ,I� WKH� &RXUW� GRHV� QRW� FRQVLGHU� WKDW� WKHUH� LV� DQ� DUJXDEOH� FDVH�� LW� PD\� UHIXVH� SHUPLVVLRQ��
$SSOLFDWLRQ�IRU�OHDYH�WR�PDNH�D�FKDOOHQJH�PXVW�EH�UHFHLYHG�E\�WKH�$GPLQLVWUDWLYH�&RXUW�ZLWKLQ����GD\V�
RI�WKH�GHFLVLRQ��XQOHVV�WKH�&RXUW�H[WHQGV�WKLV�SHULRG��

6(&7,21����$:$5'6�2)�&2676�

$� FKDOOHQJH� WR� WKH� GHFLVLRQ� RQ� DQ� DSSOLFDWLRQ� IRU� DQ� DZDUG� RI� FRVWV� ZKLFK� LV� FRQQHFWHG� ZLWK� D�
GHFLVLRQ�XQGHU�VHFWLRQ����RU����RI� WKH�7&3�$FW�FDQ�EH�PDGH�XQGHU�VHFWLRQ�����RI� WKH�7&3�$FW� LI�
SHUPLVVLRQ�RI�WKH�+LJK�&RXUW�LV�JUDQWHG��
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:KHUH�DQ� LQTXLU\�RU�KHDULQJ�KDV�EHHQ�KHOG�DQ\�SHUVRQ�ZKR�LV�HQWLWOHG�WR�EH�QRWLILHG�RI� WKH�GHFLVLRQ�
KDV� D� VWDWXWRU\� ULJKW� WR� YLHZ� WKH� GRFXPHQWV�� SKRWRJUDSKV� DQG� SODQV� OLVWHG� LQ� WKH� DSSHQGL[� WR� WKH�
,QVSHFWRU¶V�UHSRUW�RI�WKH�LQTXLU\�RU�KHDULQJ�ZLWKLQ���ZHHNV�RI�WKH�GD\�DIWHU�WKH�GDWH�RI�WKH�GHFLVLRQ��,I�
\RX�DUH�VXFK�D�SHUVRQ�DQG�\RX�ZLVK�WR�YLHZ�WKH�GRFXPHQWV�\RX�VKRXOG�JHW�LQ�WRXFK�ZLWK�WKH�RIILFH�DW�
WKH�DGGUHVV�IURP�ZKLFK�WKH�GHFLVLRQ�ZDV� LVVXHG��DV�VKRZQ�RQ�WKH� OHWWHUKHDG�RQ�WKH�GHFLVLRQ� OHWWHU��
TXRWLQJ�WKH�UHIHUHQFH�QXPEHU�DQG�VWDWLQJ�WKH�GD\�DQG�WLPH�\RX�ZLVK�WR�YLVLW��$W� OHDVW���GD\V�QRWLFH�
VKRXOG�EH�JLYHQ��LI�SRVVLEOH��


