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Instructions :-

1.

All questions are compulsory. Answer to all the Questions must be
given in one language either in Hindi or in English. In case of any
ambiguity between English and Hindi version of the question, the
English version shall prevail.
lHkh iz'u vfuok;Z gSaA lHkh iz'uksa ds mÙkj fgUnh vFkok vaxst
z h ,d Hkk"kk esa gh nsus gSaA ;fn
fdlh iz'u ds vaxt
sz h vkSj fgUnh ikB ds chp dksbZ lafnX/krk gS] rks vaxzsth ikB ekU; gksxkA

.2.

Write your Roll No. in the space provided on the first page of AnswerBook or Supplementary Sheet. Writing of his/her own Name or Roll No.
or any mark of identification in any form or any Number or Name or
Mark, by which the Answer Book of a candidate may be distinguished/
identified from others, in any place of the Answer Book not provided
for, is strictly prohibited and shall, in addition to other grounds, entail
cancellation of his/her candidature.
mÙkj iqfLrdk vFkok vuqiwjd 'khV ds izFke i`"B ij fufnZ"V LFkku ij gh vuqØekad vafdr
djsaA mÙkj iqfLrdk esa fufnZ"V LFkku ds vfrfjDr fdlh LFkku ij viuk uke ;k vuqØekad
vFkok dksbZ Øekad ;k igpku dk dksbZ fu’kku vafdr djuk ftlls fd ijh{kkFkhZ dh mÙkj
iqfLrdk dks vU; mÙkj iqfLrdkvksa ls vyx igpkuk tk lds] loZFkk izfrf"k) gS vkSj vU;
vk/kkjkas ds vfrfjDr] mldh vH;fFkZrk fujLr fd;s tkus dk vk/kkj gksxkA

3.

Writing of all answers must be clear & legible. If the writing of Answer
Book written by any candidate is not clear or is illegible in view of
Valuer/Valuers then the valuation of such Answer Book may not be
considered.
lHkh mÙkjksa dh fy[kkoV Li"V vkSj iBuh; gksuk vko';d gSA fdlh ijh{kkFkhZ ds }kjk
fy[kh xbZ mÙkj&iqfLrdk dh fy[kkoV ;fn ewY;kadudÙkkZ@ewY;kadudÙkkZx.k ds er esa
vLi"V ;k viBuh; gksxh rks mldk ewY;kadu ugha fd;k tk ldsxkA
P.T.O.

2

SETTLEMENT OF ISSUES
Q.1 Settle the issues on the basis of the pleadings given hereunder 10 Marks
PLAINTIFF'S PLEADINGS –
Plaintiff Mrs. Kusumlata Bai filed a suit against her mother
defendant, No. 1 Smt. Kasturi Bai, her sister Defendant No. 2, Smt
Durgabai, and defendant No. 3 and 4 who are the sons of her late
sister Smt. Geeta Bai, for the partition of disputed property, separate
possession and permanent injunction. It has been pleaded that the
suit property was purchased by late shri Pohap Singh, the father of
the plaintiff. He was an employee of Standard Mill Balgarh, Dewas.
He had purchased the disputed property from his self-earned income
on 30.05.75, in the name of his wife defendent No. 1 Mrs. Kasturi
Bai. The father of the plaintiff was very much concerned about his
wife because she was having no male child. He had purchased the
property to provide financial security for her future life. Therefore
the property was purchased in her name. When the property was
purchased, Mrs. Kasturi Bai did not have any source of income.
Since the disputed property was purchased by plaintiff 's father in
the name of the Defendant No. 1 from his own income, therefore,
being a daughter, the plaintiff is having 1/4 share in the disputed
property.
DEFENDANT’S PLEADINGS –
The defendant no. 2 to 4 have not contested the case and have
filed their written statement in favour of the plaintiff.
Plaintiff 's suit has been largely opposed by the Defendant No.
1 Mrs. Kasturi Bai. She has opposed all the averments stated in the
plaint and pleaded that the disputed property was purchased by her
own personal income. She was doing the business of teaching,
sewing, embroidery and boutique and was also running a beauty
parlor. By the income of these businesses the suit property was
purchased. In purchasing the suit property her husband neither
contributed in any manner, nor it was purchased from the income of
her husband. Since she has purchased the said property from her
own income, therefore she is the sole owner of the property and her
daughters are having no right and title over the property and they
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have no right to get partition in their favor. In addition to the above,
it has further been pleaded in the written statement that the suit of
the plaintiff is not maintainable, as per the provisions of Section 3(1)
and Section 4(1) of the provisions of the Benami Transaction
(Prohibition) Act, 1988. After promulgation of the said Act in the
year 1988, no person can claim his rights in the property purchased
in the name of another person. The disputed property was purchased
in the year 1975, the suit filed in the year 2013, is also time barred.
fuEufyf[kr vfHkopuksa ds vk/kkj ij fook|d fojfpr dhft;ssA
oknh ds vfHkopu &
okfn;k Jherh dqlqeyrk ckbZ us oknxzLr laifRr ds foHkktu] i`Fkd dCtk vkSj
LFkk;h fu"ks/kkKk gsrq viuh ek¡ izfroknh Ø0 1 Jherh dLrwjhckbZ] viuh cgu izfroknh
Ø0 2 Jherh nqxkZckbZ rFkk izfroknh Ø0 3 ,oa 4 tks fd mldh LoxhZ; cgu xhrkckbZ
ds iq=x.k gSa ds fo:) izLrqr dj vfHkopfur fd;k gS fd oknxzLr laifRr oknh;k ds
firk Lo0 iksgiflag }kjk Ø; dh x;h FkhA Lo0 iksgiflag LVs.MMZ fey ckyx<]+
nsokl esa deZpkjh FksA mUgkasus viuh Lo&vftZr vk; ls] oknxzLr laifRr viuh iRuh
izfroknh Ø0 1 Jherh dLrwjhckbZ ds uke ij fnukad 30-05-75 dks tfj;s jftLVMZ
foØ; foys[k Ø; fd;k FkkA okfn;k dk firk mlds iq= u gksus ds dkj.k viuh iRuh
dh cgqr fpUrk djrk Fkk o mlds Hkkoh thou dks vkfFkZd :i ls lqj{kk iznku djus
ds mÌs'; ls mlus mDr laifRr viuh iRuh ds uke ij Ø; dh FkhA tc laifRr Ø;
dh x;h rc Jherh dLrwjhckbZ dh viuh dksbZ Lora= vk; ugha FkhA pwafd oknxzLr
laifRr dks okfn;k ds firk us viuh Lo;a dh vk; ls izfroknh Ø0 1 Jherh
dLrwjhckbZ ds uke ij Ø; fd;k Fkk] blfy, iq=h gksus ds ukrs mlesa okfn;k dk
1@4 gd o fgLlk gSA
izfroknh ds vfHkopu &
okfn;k ds bu vfHkopuksa dk izfroknh Ø0 2 yxk;r 4 us dksbZ fojks/k ugha
fd;k o mUgksaus okfn;k ds i{k esa viuk oknksRrj is'k fd;k gSA
okfn;k ds nkos dk fojks/k izeq[k :i ls izfroknh Ø0 1 Jherh dLrwjhckbZ us
fd;k gSA mldh vksj ls izLrqr oknksRrj esa okni= esa fd;s x, leLr vfHkopuksa dks
lkjHkwr :i ls vLohdkj fd;k x;k gSA oknksRrj esa vkxs ;g vfHkopu vkSj fd;s x,
gSa fd izfroknh Ø0 1 flykbZ d<+kbZ fl[kkus dk o cqfVd dk O;olk; djrh Fkh og
C;wVh ikyZj Hkh pykrh Fkh] mldh viuh Lora= vk; FkhA mlus vius Lo;a ds
O;olk; ls izkIr vk; ls fookfnr laifRr dks Ø; fd;k FkkA mDr laifRr Ø; djus
esa mlds ifr dk vkfFkZd :i ls dksbZ ;ksxnku ugha FkkA pwafd mlus viuh Lo;a dh
vk; ls mDr laifRr Ø; fd;k gS] blfy, og mldh ,dy Lokfeuh gS o mlesa
mldh iqf=;ksa dk dksbZ gd o fgLlk ugha gS] okfn;k foHkktu djk ikus dh
vf/kdkfj.kh ugha gSA mijksDr ds vfrfjDr tokc nkok esa ;g fof'k"V vfHkopu vkSj
fd;s x, gSa fd nkok /kkjk 3 ¼1½ ,oa /kkjk 4 ¼1½ csukeh laO;ogkj ¼izfr"ks/k½ vf/kfu;e]
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1988 ds izko/kkuksa ls Hkh ckf/kr gksus ls izpyu ;ksX; ugha gS D;ksafd lu~ 1988 esa mDr
vf/kfu;e ds izHkko'khy gksus ds i'pkr~ fdlh nwljs O;fDr ds uke ij Ø; dh x;h
laifRr esa dksbZ O;fDr vius gd dk nkok ugha dj ldrkA oknxzLr laifRr lu~ 1975
esa izfroknh Ø0 1 ds uke ij tfj;s jftLVMZ cSukek Ø; dh x;h Fkh] okfn;k }kjk
lu~ 2013 esa izLrqr fd;k x;k okn le;kof/k ckf/kr Hkh gSA
FRAMING OF CHARGES
Q.2 Frame a charge/charges on the basis of allegations given here
under - 10 Marks
PROSECUTION CASE / ALLEGATIONS
1.
On 5.6.2003, Trambak and all his family members as well as
the guest Bharat More were chitchatting after dinner and at about
10.30 p.m. seven to eight unknown persons entered his hut and all of
them were wearing banyan and half pant and they started threatening
the family members. They demanded money as well as ornaments
and Trambak took out Rs. 3,000 from his pocket and handed over to
one of them. Some of the gang members forcibly took away the
mangalsutra as well as ear-tops from the person of Vimlabai, eartops from the person of Savita and silver rings which were around
her feet. From the person of Manoj, they removed a silver chain and
a wrist watch. Thereafter they went out of the hut and consumed
liquor. After some time they re-entered the hut with weapons like
knife, axe handle, sickle, spade with handle and yokpin etc., to rob
the house members and collect more money and ornaments etc.
They started beating the family members and Trambak was the first
person who received assault. Sandeep and other members of the
family told the dacoits to take away whatever they could collect
from the house, but no family members should be assaulted. At this
stage Sandeep was assaulted and so also Shrikant alias Bhurya,
Bharat and Manoj. The dacoits did not spare Vimlabai as well.
They tied hands and legs of all the family members except Manoj
and Vimlabai. As a result of assault Manoj, Trambak, Sandeep,
Shrikant and Bharat became unconscious. Three of the dacoits
dragged Savita out of the hut and took her to the guava garden. Two
of the dacoits then picked up Vimlabai and dragged her towards the
well. One of them raped her near the well and then she was taken to
the guava garden where Savita was taken. Vimlabai was assaulted
and brought back to the hut. After some time, the three dacoits
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brought Savita back in naked condition and with injuries on her
body.
2.
When the dacoits had entered the hut at about 10.30 p.m. the
light bulb in the hut was burning and T.V. was on. The dacoits
increased the volume of the tape recorder and after they dropped
Savita in the hut, they put on shoes and started walking on the
persons lying injured and they thought that all of them were dead.
Vimlabai (p.w. 8) lost her consciousness around 12 O’clock in the
night and till then the dacoits were present in the hut and they left
the hut under the belief that all of the victims were dead. However,
Manoj (p.w. 1) and his mother Vimalabai (p.w. 8) survived. They
are the eye-witnesses to the prosecution case. On the basis of
information, F.I.R. was registered.
fuEufyf[kr vfHkdFkuksa ds vk/kkj ij vkjksi fojfpr dhft;ssA
vfHk;kstu dk izdj.k@vfHkdFku &
1=SEcd vkSj mlds ifjokj ds lHkh lnL; rFkk vfrfFk Hkjr eksjs 5-6-2003 dks
jkf= dk Hkkstu djus ds i’pkr~ xi’ki dj jgs Fks vkSj yxHkx 10-30 cts jkf= esa
lkr ls vkB vKkr O;fDr;ksa us mldh >ksiM+h esa izos’k fd;k] muesa ls lHkh cfu;ku
rFkk gkQ iS.V igus gq;s Fks vkSj os ifjokj ds lnL;ksa dks /kedkus yxs FksA mUgksaus
/ku rFkk vkHkw"k.kksa dh ekax dh] =SEcd us viuh tsc ls 3000 :i;s fudkys vkSj muesa
ls ,d dks mUgsa lkSai fn;k FkkA fxjksg ds dqN lnL; cyiwoZd foeykckbZ ds 'kjhj
ls eaxylw= rFkk d.kZQwy vkSj Mksjys] lfork ds 'kjhj ls d.kZQwy vkSj pkanh ds
NYyk] tks mlds iSjksa esa iM+s gq;s Fks] ys fy;s FksA eukst ds 'kjhj ls mUgksaus pkanh dh
tathj vkSj dykbZ ?kM+h ys yh FkhA blds i’pkr os yksx >ksiM+h ls ckgj pys x;s
vkSj efnjk iku fd;kA dqN le; i’pkr~ mUgksaus iqu% >ksiM+h esa pkdw] dqYgkM+h ds casV]
gafl;k] csaV lfgr QkoM+k vkSj ;ksdihu tSls gfFk;kjksa ds lkFk ?kj ds lnL;ksa dks
ywVus vkSj muls vf/kd /ku rFkk vkHkw"k.k bR;kfn dks ,df=r djus ds fy;s izos’k
fd;k FkkA os yksx ikfjokfjd lnL;ksa dks ekjus ihVus yxs Fks vkSj =SEcd og igyk
O;fDr Fkk] ftl ij izgkj gqvkA lanhi ,oa vU; ikfjokfjd lnL;ksa us MdSrksa ls dgk
fd os] tks dqN ?kj ls ,df=r dj ldsa] og ys tk;sa] fdUrq mUgsa pkfg;s fd os
ikfjokfjd lnL;ksa ij izgkj u djsaA bl izdze ij lanhi ij vkSj Jhdkar mQZ Hkw;kZ]
Hkjr rFkk eukst ij Hkh izgkj fd;k x;k FkkA MdSrksa us foeykckbZ rd dks Hkh ugha
NksM+kA mUgksaus eukst ,oa foeykckbZ ds flok; ifjokj ds lHkh lnL;ksa ds gkFk&iSj
cka/k fn;s FksA izgkj ds ifj.kkeLo:i eukst] =SEcd] lanhi] JhdkUr vkSj Hkjr vpsr
gks x;s FksA rhu MdSr lfork dks >ksiM+h ls ckgj ?klhVs vkSj mls ve:n ds ckx esa
ys x;s FksA blds i’pkr muesa ls nks MdSrksa us foeykckbZ dks ?klhVk vkSj mls dq,a
dh vksj ys x;s FksA muesa ls ,d us dq,a ds utnhd mlds lkFk cykRlax fd;k vkSj
blds i’pkr~ mls mlh ve:n ds ckx esa ys tk;k x;k] tgk¡ lfork dks ys tk;k
x;k FkkA foeykckbZ ij ogka izgkj fd;k x;k vkSj okil dqfV;k esa ys vk;k x;k FkkA
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dqN le; i’pkr rhu MdSr lfork dks okil uXu fLFkfr esa vkSj mlds 'kjhj ij
gqbZ migfr ds lkFk okil ys vk;sA
2tc MdSrksa us yxHkx 10-30 cts vijkUg >ksiM+h esa izos’k fd;k] rc >ksiM+h esa
ml le; izdk’k&cYc ty jgk Fkk vkSj Vh-oh- py jgh FkhA MdSrksa us Vsi fjdkMZj
dh vkokt c<+k nh Fkh vkSj mUgksaus >ksiM+h esa lfork dks igq¡pkus ds ckn twrs igus
rFkk migr iM+s O;fDr;ksa dks dqpyus yxs vkSj mUgksaus lkspk fd muesa ls lHkh dh
e`R;q gks x;h gSA foeykckbZ ¼v-lk- 8½ jkf= esa yxHkx 12 cts vpsr gks x;h Fkh vkSj
rc rd MdSr >ksiM+h esa mifLFkr Fks vkSj mUgksaus bl fo’okl ds v/khu >ksiM+h ls
izLFkku fd;k Fkk fd ihfM+rksa esa ls lHkh dh e`R;q gks x;h FkhA ysfdu eukst ¼v-lk- 1½
vkSj mldh ekrk foeykckbZ ¼v-lk- 8½ thfor cus jgsA os gh vfHk;kstu ekeys ds
izR;{kn’khZ lk{kh gSaA lwpuk ds vk/kkj ij] izFke lwpuk fjiksVZ iathc) dh xbZ A
JUDGMENT WRITING (CIVIL)
Q.3 Write a judgment on the basis of pleadings and evidence given
hereunder after framing necessary issues and analyzing the
evidence, keeping in mind the provisions of relevant Law/Acts :- 40 Marks
Plaintiff’s Pleadings :The plaintiffs filed the present suit for recovery of possession,
mesne profits and permanent injunction on 05.10.2011, on a set of
facts that they are the owners of house bearing no. B-30D, Gangotri
Enclave, Alaknanda, New Delhi (hereinafter referred to as “the suit
property”), comprising of two rooms on the third floor and two
rooms and store on the roof of the third floor and a scooter garage as
the suit property was allotted to the plaintiff no. 1, I.D. Pandey by
the Delhi Development Authority (DDA) on 04.08.1982.The
plaintiff no. 1, was employed at the relevant times with M/s Coal
India Ltd. and had raised loan for the purchase of the suit property.
The suit property is self acquired property of plaintiff's and they are
the absolute owners of the same. The plaintiffs were residing in the
suit property since 1989 after taking possession from the DDA and
the water, electricity and telephone connections are all in the name
of the plaintiff no. 1 and he has been paying for the same to the
authorities. Plaintiff no.2 Smt. Maya Pandey being the wife of
plaintiff no. 1 remained co-allotee in the suit property.
The defendant Smt. Rekha Pandey is the wife of the eldest son
of the plaintiffs, namely, Sanjay Pandey. After their marriage in
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November 1995, the plaintiffs allowed them to reside in the suit
property only out of love and affection. But, after purchasing a flat
bearing no. B-18D, Gangotri Enclave, New Delhi in their joint name
they shifted to their own flat for living. The elder son of the
plaintiff’s Shri Sanjay Pandey was suffering from heart conditions,
therefore he again started living in the ‘suit property’, with the
permission of the plaintiff's. He died on 15.12.2009, and after his
unfortunate demise, the behavior of the defendant towards the
plaintiffs worsened. The plaintiffs are Senior Citizens and suffering
from heart related problems and arthritis and the medical condition
of the plaintiffs further deteriorated because of the hostile and
abusive behavior of the defendant. Under such circumstances, the
plaintiffs were compelled to leave their own house and shift to the
house of their younger son, at 8 Nilgiri Apartments, Alaknanda New
Delhi in December, 2010. The defendant has changed locks of the
rooms of the suit property and in February, 2011 when the plaintiffs
tried to enter the suit property the defendant did not allow them to
enter their home and the plaintiffs were constrained to file a writ
petition which is pending before the Hon'ble High Court of Delhi
seeking police protection.
The plaintiffs have terminated the permissive user of the
property by the defendant in January, 2011 and asked her to hand
over the peaceful and vacant possession of the suit property on or
before 01.02.2011. The occupation of the defendant of the suit
property is illegal and she liable to pay damages @ 20,000/per
month which is the prevailing market rate for similarly situated
premises. The residential property existing in the name of the
defendant is being used by her parental family members. The
defendant despite having her own house, continued to be in
wrongful occupation of the suit property. Hence the present suit.
Defendant’s Pleadings :The case as set out in the written statement filed by the
defendant is that the defendant was married with the eldest son of
the plaintiffs namely Late Sanjay Pandey on 26.11.1995 and out of
this wedlock a daughter was born on 10.03.2006. After her marriage
she has been subjected to cruelty of all sorts by the plaintiffs and
their family members. The plaintiff no. 1 was having meager income
and plaintiff no 2 being a house wife was not having any income,
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husband of the defendant out of his personal earnings contributed
towards the maintenance of the family and meeting the needs of the
HUF. The HUF was also appropriating the proceeds of the ancestral
property situated in two villages i.e., Bhimapatti and Pirvad, District
Buxar, Bihar. Initially the suit property comprised of only two bed
rooms and as the problem of space further aggravated after the
marriage of the defendant with the eldest son of the plaintiffs, the
plaintiff no. 1 forced the father of the defendant for providing
financial assistance for the construction of further rooms in the suit
property in the year 1995 and the father of the defendant duly
obliged considering the gravity of the situation. In this manner the
suit property now comprises of four bed rooms. The plaintiff no. 1
besides the suit property purchased three other properties for his
remaining sons and a daughter. The fourth property flat bearing no.
B-18D, Gangotri Enclave, Alaknanda, New Delhi had been
purchased by the defendant and her husband jointly by availing loan
from Bank and the father of the defendant. The plaintiff no. 1 did not
make any financial contribution towards the purchase of the
aforesaid property of the defendant, which has been relinquished by
the defendant in favour of her father Shri S.K.Pandey.
During the life time of the husband of the defendant the
plaintiff no. 1 and 2 divided the properties between their children as
per the oral settlement, and it was mutually agreed that till the life
time of the plaintiffs the entire family would stay together in the suit
property and after the death of the plaintiffs the same would fall
under the share of the eldest son i.e., the deceased husband of the
defendant. Thereafter the entire family has been living in the suit
premises permanently. However, the death of the husband of the
defendant created havoc for her and made her life miserable. By all
parameters the suit premises is the matrimonial home and shared
house-hold of the defendant. The present suit is therefore liable to be
dismissed.
Plaintiff’s Evidence :In support of the case of the plaintiff's, I.D. Pandey plaintiff
no. 1 has examined himself as PW1 and tendered his evidence by
way of affidavit. He has relied upon the site plan as Ex.P.-01,
copies of allotment letter, allotment order and possession certificate
issued by DDA in favor of him as Ex.P.-02, Ex.P.-03 and Ex.P.-04,
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copy of the office order granting loan as Ex.P.-05, letter of DDA
adding the plaintiff no. 2 as co-allotee as Ex.P.-06, copies of the
property tax bills, receipts of MCD, bills issued by the Delhi Jal
Board, MTNL and BSES with respect to the suit property as Ex.P.07 to Ex.P.-11 (colly.), application and latter of DDA granting
permission for conversion of the the suit property from leasehold to
freehold as Ex.P.-12(colly.), cheque and receipts issued in favor of
Late Sanjay Pandey, deceased husband of defendant by the MCD for
the payment of property tax with respect to another flat no. B-18D as
Ex.P.-13, Ex.P.-14 and Ex.P.-15. PW-1 has further exhibited copy
of letters written by him to the SHO concerned as Ex.P.-16 (colly.)
and Medical records of the plaintiffs as Ex.P.-17 (colly.), deposit
receipts and other documents as Ex.P.-18 to Ex.P.--28. The plaintiff
no.1 through his affidavit evidence reiterated the assertions of the
plaint which are already set out while briefing the facts.
In cross examination PW-1 admitted that one bed room,
kitchen, bathroom, drawing-dining, terrace and a store of the suit
property is in possession of the defendant. Defendant after her
marriage came in the suit property, she continued to live there with
her husband and plaintiffs, she gave birth to her daughter from the
suit premises, on 10.03.2006. She had never shifted to flat no B-18D
purchased by her husband. Two cases have been filed against the
defendant by the plaintiffs. In cross examination PW-1 denied the
suggestion that defendants have transferred the above house no.
B-18D Alaknanda in favor of her father. He has also denied the
suggestions that suit property is an HUF property and oral settlement
has taken place in which the deceased husband of the defendant
(plaintiff's son) got the suit property.
Defendant’s Evidence :To rebut the case of the plaintiff's, defendant Smt. Rekha
Pandey appeared as DW-1. Shri Srikant Pandey, cousin of plaintiff
no. 1 as DW2, Surender Kumar Pandey, the father of the defendant
as DW4, Babita Khan and Rashmi Arora, friends of the defendant as
DW5 and DW3, have also been examined on behalf of the
defendant. All these witnesses deposed in support of the case of
defendant. Smt. Rekha Pandey DW-1 re-iterated the contents of the
written statement which are already set out by briefing the facts in
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the earlier part and testified that the suit property has been purchased
out of funds of HUF and thereafter by virtue of oral settlement held
in the year 2004 fell in to the share of deceased husband of the
defendant and after his death the defendant and her daughter are
lawful owner of the suit property. Suit property is her matrimonial
home where she is entitled to reside in her capacity as the widowed
daughter-in-law of the plaintiffs. She being widowed daughter-inlaw is entitled to claim shelter commensurate to the social status of
the parties and their standard of living from the father-in-law. DW-1
has placed on record ration card Ex. D-01 in support of the
allegation that the suit property is her matrimonial home and shared
household.
In cross examination DW-1 admits that suit property was not
owned by her husband. Plaintiffs purchased the suit property in their
own names. She has further admitted that another property B-18D
Gangotri Enclave Alaknanda New Delhi is owned by her and her
late husband. However, in cross examination DW-1 has given vague
and evasive replies with respect to the present status of ownership of
the above property, she says that above property is transferred in
favor of her father, but she does not properly remember what
documents have been executed for the alleged transfer of the above
property. She admits that she has filed a case under The Protection
of Women from Domestic Violence Act, 2005 and a Criminal Case
under section 498A of IPC, which are going on in saket courts
against the plaintiffs and also have made numerous complaints to
police authorities and one complaint to National Commission for
Women. She further admits that she is having 3 banks accounts and
locker in her sole name.
Babita Khan (DW-5) and Rashmi Arora (DW3) in their cross
examinations admit that flat B-18D is not in the possession of the
father of defendant, it is lying vacant. These witnesses who are the
friends of the defendant and cousin of the defendant Srikant Pandey
(DW2) admit in there cross examination that defendant is doing
small business of event management and works as coordinator.
Previously she worked with SKODA Auto which she left in 2006
close to the birth of her child. Surender Kumar Pandey, DW-4 the
father of the defendant admits in cross examination that he have seen
the title documents in respect of suit property, they are in the name
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of the plaintiffs. He further admits that he does not possess any title
documents in respect of another flat B-18D.
Arguments of Plaintiff :The Ld. counsel for the plaintiffs argued that by reliable
documentary evidence plaintiffs prove that suit property is their self
acquired property and they are the absolute owner of it. Plaintiffs
have terminated the permissive user of the defendant in January
2011 and asked her to handover vacant possession within 30 days
but defendant has failed. The suit property because of such
permissive possession did not become a shared household in terms
of the provisions of The Protection of Women from Domestic
Violence Act, 2005. Permissive possession can not create any right
in favor of the defendant under section 19 of Hindu Adoption and
Maintenance Act. Defendant can assert her rights against the
property of her husband which is flat no. B-18D, Gangotri Enclave
Alaknanda, which is her matrimonial home, she can not claim living
in the suit property which is the house of parents of her husband
(Plaintiffs), against their wishes. The defendant has made deliberate
attempt to relinquish her ownership regarding flat no B-18D so as to
give an impression that she has no roof above her head except the
suit property. The defendant is working and having bank accounts in
her sole name. She is having sufficient means of livelihood. The
plaintiffs are entitled to get possession of the suit property and
mesne profit from the defendant. It has been further argued that it is
necessary to restrain the defendant from entering the suit property
and creating any third party interest in the same.
Arguments of Defendant :The Ld. Counsel for the defendant argued that the suit property
is an HUF property. There was an oral settlement where by the
deceased husband of the defendant (plaintiff's son) got the suit
property. As the defendant relinquished the ownership of flat no.
B-18D, she has no roof above her head in case she is not permitted to
continue to reside with her minor daughter aged about 11 years, in the
suit property. Suit property is matrimonial home of the defendant.
The suit property is a shared household in terms of the provisions of
The Protection of Women from Domestic Violence Act, 2005 on 19
of Hindu Adoption and Maintenance Act. A widowed-daughter-inlaw is entitled to claim maintenance from the father-in-law, as
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maintenance would include provision for basic amenities, food,
clothing and shelter commensurate to the social status of the parties
and their standard of living. She is not possessed sufficient means to
maintain herself and her minor daughter from her own earnings or
property. The plaintiffs are not entitled to recover possession of the
suit property and other reliefs sought for in the suit.
fuEufyf[kr vfHkopuksa ,oa lk{; ds vk/kkj ij fook|d fojfpr dhft;s ,oa
lk{; dk foospu djrs gq, lacaf/kr fof/k@vf/kfu;e ds lqlaxr izko/kkuksa dks
/;ku esa j[krs gq, fu.kZ; fyf[k;s &

oknh ds vfHkopu %&
oknhx.k }kjk dCtk ds izR;q)j.k] e/;orhZ ykHk ,oa LFkk;h fu"ks/kkKk gsrq
fnukad 05-10-2011 dks orZeku okn bu rF;ksa ds vk/kkj ij izLrqr fd;k gS fd os
edku uEcj ch&30Mh] xaxks=h ,UDyso] vyduank] ubZ fnYyh ¼ftls okn esa vkxs
^oknxzLr laifÙk^ dgk tk jgk gS½] ftlesa rhljh eafty ij nks dejs vkSj rhljs eafty
ds Nr ds Åij nks dejs vkSj LVksj rFkk ,d LdwVj xsjkt gS] oknh dz0 1 vkbZ0Mh0
ik.Ms dks fnYyh fodkl çkf/kdj.k ¼Mh-Mh-,-½ }kjk fnukad 04-08-1982 dks vkcafVr
fd;k x;k FkkA lqlaxr le; esa oknh dz0 1 esllZ dksy bafM;k fyfeVsM esa fu;ksftr
Fkk] mlus oknxzLr laifRr dks dz; djus gsrq _.k fy;k Fkk] vr% oknxzLr laifRr
oknhx.k dh Lo&vftZr laifRr gS vkSj os mlds vkR;afrd Lokeh gSA oknhx.k oknxzLr
laifRr esa 1989 ls Mh-Mh-,- ls dCtk ysus ds ckn ls jg jgs gSa] ikuh] fctyh vkSj
VsyhQksu ds dusD'ku oknh dzekad 1 ds uke gS vkSj og mudk Hkqxrku djrk gSA
oknh dz0 2 Jherh ek;k ik.Ms oknh dz0 1 dh ifRu gksdj oknxzLr laifRr esa
lg&vkcafVrh jgh gSaA
çfroknh Jherh js[kk ikaMs oknhx.k ds cM+s iq= lat; ikaMs dh iRuh gSa] uoacj
1995 esa muds fookg ds mijkar oknhx.k us mudks I;kj vkSj Lusg ds dkj.k oknxzLr
edku esa jgus dh vuqefr nh Fkh] fdUrq ¶ySV dzekad ch&18Mh] xaxks=h ,uDyso] ubZ
fnYyh ¼nwljk ¶ySV½ muds la;qä ukeksa ij dz; djus ds ckn os vius Lo;a ds edku
esa pys x;s fdUrq] Jh lat; ikaMs ân; dh leL;kvksa ls ihfM+r Fks vr% os oknhx.k dh
vuqefr ls] lifjokj iqu% oknxzLr laifRr esa jgus yxsA fnukad 15-12-2009 dks mudh
e`R;q gks x;h muds nq[kn fu/ku ds mijkar oknhx.k ds izfr izfroknh dk O;ogkj
[kjkc gks x;kA oknhx.k ofj"B ukxfjd gksdj g`n; lacaf/kr leL;kvksa vkSj xfB;k
jksx ls ihfM+r gSa] izfroknh ds i{knzksgh vkSj xkyh&xykSp okys O;ogkj ls mudh gkyr
vkSj [kjkc gks x;h gSA bu ifjfLFkfr;ksa esa oknhx.k ekg fnlEcj 2010 esa] viuk Lo;a
dk edku NksM+dj vius NksVs iq= ds edku 8] uhyfxjh vikVZesaV vyduUnk ubZ
fnYyh esa tkus gsrq foo'k gq,A ekg Qjojh 2011 esa tc oknhx.k us oknxzLr laifRr esa
tkus dk iz;kl fd;k rc çfroknh us mudks ?kqlus ugha fn;k] oknxzLr laifRr ds
dejksa ds rkys cny fn, vkSj oknhx.k iqfyl vfHkj{kk gsrq fjV fiVh'ku Qkby djus
dks foo'k gq,] tks fd ekuuh; fnYyh mPp U;k;ky; ds le{k yafcr gSA
oknhx.k us] izfroknh ds }kjk oknxzLr laifRr ds vuqer mi;ksx dks tuojh
2011 esa lekIr dj] fnukad 01-02-2011 dks vFkok mlls iwoZ 'kkafriw.kZ fjDr vkf/kiR;
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nsus gsrq dgkA oknxzLr laifÙk esa çfroknh dk dCtk voS/kkfud gS og leku vofLFkr
ifjlj gsrq izpfyr cktkj nj :i;s 20]000 çfr ekg dh nj ls uqdlkuh nsus gsrq
mÙkjnk;h gSA Lo;a çfroknh ds uke ij tks vkoklh; laifÙk gS mldk mi;ksx mlds
iSrd
` ifjokjtu dj jgs gSA izfroknh ds ikl viuk Lo;a dk edku gksrs gq, Hkh og
oknxzLr laifRr ds nks"kiw.kZ vf/kHkksx dks fujarfjr j[ks gq, gSA vr% orZeku nkok is'k gSA

izfroknh ds vfHkopu %&
çfroknh }kjk izLrqr tokcnkok esa vfHkdfFkr rF; ;g gS fd mldk fookg
oknh ds cM+s iq= Lo- lat; ikaMs ds lkFk fnukad 26-11-1995 dks gqvk FkkA fookg ls
10-03-2006 dks ,d iq=h mRiUu gqbZ gSA oknhx.k vkSj mlds ifjtuksa }kjk fookg ds
mijkar mls reke izdkj dh dzwjrkvksa ds v/khu j[kk x;kA oknh dz0 1 dh vk; de
Fkh vkSj oknh dz0 2 x`g.kh Fkh] mldh dksbZ vk; ugha Fkh] izfroknh ds ifr us viuh
O;fäxr vkenuh ls ifjokj ds Hkj.k&iks"k.k rFkk la;qDr vfoHkkftr ifjokj dh
vko';drkvksa ds izfr ;ksxnku fd;kA la;qDr vfoHkkftr ifjokj ds izfr Hkhe iV~Vh
vkSj ihjon ftyk cDlj] fcgkj fLFkr nks xkWaoksa dh iSr`d laifRr dk mi;ksx Hkh gqvkA
izkjaHk esa oknxzLr laifRr esa dsoy nks 'k;ud{k Fks] oknhx.k ds cM+s iq= ds lkFk
izfroknh dk fookg gksus ds mijkar txg dh leL;k vkSj c<+ x;h Fkh] rc oknh dz- 1
us izfroknh ds firk dks foRrh; lgk;rk djus gsrq o"kZ 1995 esa foo'k fd;k fd
oknxzLr laifRr esa vkSj dejksa dk fuekZ.k fd;k tk lds rFkk fLFkfr dh xaHkhjrk dks
ns[krs gq, izfroknh ds firk us lgk;rk Hkh dhA bl rjg oknxzLr laifRr esa vc
4 'k;ud{k gSaA oknh dz0 1 us oknxzLr laifRr ds vfrfjDr vius vU; iq=ksa vkSj ,d
iq=h ds fy, 3 vU; laifRr;kW vkSj dz; dh gSa rFkk pkSFkh laifRr ch&18 Mh xaxks=h
,UDyso vyduank ubZ fnYyh izfroknh vkSj mlds ifr }kjk la;qDr :i ls cSad vkSj
izfroknh ds firk ls _.k izkIr dj dz; dh x;h gSA oknh dz0 1 us] izfroknh }kjk
mijksDr laifRr ftls fd izfroknh }kjk vius firk ,l0ds0 ik.Ms ds i{k esa R;kx
fn;k x;k gS] ds dz; fd;s tkus esa dksbZ foRrh; ;ksxnku ugha fn;k FkkA
oknhx.k us izfroknh ds ifr ds thoudky esa viuh larkuks ds chp ekSf[kd
O;oLFkkiu }kjk laifRr;ksa dk foHkktu dj fn;k Fkk] rFkk vkil esa ;g r; gqvk Fkk
fd oknhx.k ds thoudky rd laiw.kZ ifjokj ,d lkFk oknxzLr laifRr esa jgsxk vkSj
oknhx.k dh ekSr ds ckn oknxzLr laifRr muds cM+s iq= vFkkZr~ izfroknh ds e`r ifr
ds fgLls esa vkosxhA mlds ckn iwjk ifjokj LFkk;h :i ls oknxzLr laifRr esa jg jgk
gSA gkykafd ifr dh e`R;q us izfroknh ds fy, cgqr dfBukbZ iSnk dh] mldk thou
n;uh; gks x;kA lHkh izdkj ls oknxzLr laifRr izfroknh dk ^oSokfgd ?kj^ ,oa ^lk>h
x`gLFkh^ gSA vr% orZeku okn fujLr fd;s tkus ;ksX; gSA

oknhx.k dh lk{; %&
oknhx.k ds ekeys ds leFkZu esa oknh dz0 1 vkbZ0Mh0 ik.Ms us Lo;a dks
ok0lk0&1 ds :i esa ijhf{kr djk;k gS rFkk viuh 'kiFki=h; vfHklk{; izLrqr dj
uD'kk iz-ih-&01] oknh dz0 1 ds i{k esa Mh0Mh0,0 }kjk tkjh vkosnu i=] vkoaVu
i=] vkcaVu vkns'k vkSj dCtk çek.k i= iz0ih0&02] iz0ih0&03 vkSj iz0ih0&04]
_.k Lohd`fr ds dk;kZy;hu vkns'k dh izfrfyfi iz0ih0&05] oknh dz0 2 dks
lg&vkcafVrh ds :i esa 'kkfey djus ds i= iz0ih0&06] laifRr dj ds fcyksa] fnYyh
uxj fuxe dh jlhnksa] fnYyh ty cksMZ] ,eVh,u,y ,oa ch,lbZ,l ds oknxzLr
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laifRr ls lacaf/kr fcyksa iz0ih0&07 ls iz0ih0&11 ¼lesfdr½] oknxzLr laifRr dks
yht gksYM ls Qzh gksYM esa ifjofrZr fd;s tkus laca/kh MhMh, dks izLrqr vkosnu i=
vkSj ysVj iz0ih0&12 ¼lesfdr½] izfroknh ds e`r ifr Lo0 lat; ikaMs ds i{k esa
nwljs ¶ySV ch&18Mh ds laifRr dj dh jlhn vkSj pSd iz0ih0&13] iz0ih0&14 vkSj
iz0ih0&15 izLrqr fd;s x;s gSA oklk&1 us vkxs mlds }kjk Fkkuk izHkkjh dks Hksts x;s
i= iz0ih0&16 ¼lesfdr½] oknhx.k ds esfMdy fjdkMZ iz0ih0&17 ¼lesfdr½] tek
jlhnksa vkSj vU; nLrkosatks iz0ih0&18 ls iz0ih0&28 ij fuHkZj fd;k gSA oknh dz0 1
us 'kiFki=h; vfHklk{; }kjk] okni= esa fd;s x;s vfHkdFkuksa] ftudks fd bl fu.kZ;
esa rF;ksa ds laf{kIrhdj.k ds le; iwoZ esa mfYyf[kr fd;k tk pqdk gS] iqu:)fjr
fd;k gSA
oklk&1 us izfrijh{k.k esa ;g Lohdkj fd;k gS fd oknxzLr laifRr esa] izfroknh
ds dCts esa ,d 'k;ud{k] jlksbZ?kj] Lukux`g] cSBd ,oa Hkkstu d{k] cjkenk vkSj HkaMkj
gSA izfroknh fookg ds ckn oknxzLr laifRr esa jgus vkbZ] oknhx.k vkSj vius ifr ds
lkFk ogk¡ jgh] mlus ogha fnukad 10-03-2006 dks iq=h dks tUe fn;kA og vius ifr
}kjk dz; fd;s x;s IySV ua- ch&18Mh esa dHkh ugha x;hA oknhx.k }kjk izfroknh ds
fo:) nks izdj.k nk;j fd;s x;s gSA izfrijh{k.k esa ok0lk0&1 us bl lq>ko dks
vLohdkj fd;k gS fd izfroknh us Hkou dzekad ch&18Mh vius firk ds i{k esa varfjr
dj fn;k gSA mlus bl lq>ko dks Hkh vLohdkj fd;k gS fd oknxzLr laifRr fgUnw
vfoHkkftr laifRr gS rFkk dksbZ ekSf[kd O;oLFkkiUk gqvk Fkk ftlesa izfroknh ds e`r
ifr ¼oknhx.k ds iq=½ dks oknxzLr laifRr izkIr gqbZ FkhA

izfroknh dh lk{; %&
oknhx.k ds izdj.k ds [k.Mu gsrq çfroknh Jherh js[kk ikaMs izfr0lk0&1 ds
:i esa mifLFkr gqbZ gSA izfroknh dh vksj ls mlds ppsjs HkkbZ Jhdkar ikaMs]
izfr0lk0&2] mlds firk lqjsaæ dqekj ikaMs izfr0lk0&3 rFkk nksLrksa cchrk [kku vkSj
jf'e vjksM+k] izfr0lk0&4 ,oa 5 dks ijhf{kr djk;k x;k gSA mDr lHkh xokgksa us
izfroknh ds izdj.k ds leFkZu esa vfHklk{; nh gSA Jherh js[kk ik.Ms izfr0lk0&1 us
lk{; esa fyf[kr dFku dh varjoLrqvksa tks fd rF;ksa ds laf{kIrhdj.k djrs le;
mfYyf[kr fd;s tk pqds gSa] dks iqu:)fjr dj vfHklk{; nh gS fd oknxzLr laifRr
fgUnw vfoHkkftr ifjokj ds Q.M ls dz; dh x;h Fkh rFkk mlds ckn o"kZ 2004 esa gq,
ekSf[kd O;oLFkkiu esa çfroknh ds e`rd ifr ds fgLls esa vk;h Fkh vkSj mudh e`R;q ds
ckn çfroknh vkSj mldh iq=h oknxzLr laifRr dh oS/k Lokeh gSA oknxzLr laifRr
izfroknh dk ^oSokfgd ?kj^ gS] tgkW¡ fd og oknhx.k dh fo/kok iq=o/kq dh gSfl;r esa
fuokl djus gsrq vf/kd`r gSA fo/kok iq=o/kq gksus ds ukrs og vius llqj ls] i{kdkjksa
dh lkekftd gSfl;r vkSj thou Lrj ds cjkcj vkJ; dk nkok djus dh vf/kdkfj.kh
gSA izfr0lk0&1 us jk'ku dkMZ iz0Mh0&1 dks bu vfHkdFkuksa ds leFkZu esa izLrqr fd;k
gS fd oknxzLr laifRr mldk oSokfgd ?kj ,oa lk>h x`gLFkh gSaA
izfrijh{k.k esa izfr0lk0dz0 1 us ;g Lohdkj fd;k gS fd oknxzLr laifRr
mlds ifr ds LokfeRo dh ugha FkhA oknhx.k us vius ukeksa ij mls dz; fd;k FkkA
mlus vkxs ;g vkSj Lohdkj fd;k gS fd nwljh laifRr IySV dz0 ch&18Mh xaxks=h
,UDyso vyduank ubZ fnYyh mlds vkSj mlds ifr ds LokfeRo dk gSA ;|fi
izfrijh{k.k esa izfr0lk0&1 us mijksDr laifRr ds orZeku LokfeRo dh fLFkfr ds ckjs esa
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vLi"V ,oa mPN`a[ky mRrj fn;s gSa] mldk dguk gS fd mijksDr laifRr mlds firk
ds i{k esa varfjr gks pqdh gS] fdUrq mls Bhd ls ;kn ugha gS fd vfHkdfFkr varj.k ds
laca/k esa D;k nLrkost fu"ikfnr fd;s x;s gSA mlus ;g Lohdkj fd;k gS fd mlds
}kjk ?kjsyw fgalk ls efgykvksa dk laj{k.k vf/kfu;e ds varxZr izLrqr izdj.k rFkk
Hkk0n0fo0 dh /kkjk 498, ds varxZr vkijkf/kd izdj.k oknhx.k ds fo:) lkdsr
U;k;ky;ksa esa py jgs gS rFkk mlds }kjk iqfyl vf/kdkfj;ksa dks vusd f'kdk;rsa dh
xbZ gS] ,d f'kdk;r jk"Vªh; efgyk vk;ksx dks Hkh dh x;h gSA mlus vkxs ;g
Lohdkj fd;k gS fd mlds vdsys uke ij rhu cSad [kkrs vkSj ,d ykWdj gSA
cchrk [kku ¼izfr0lk0dz0&5½ vkSj jf'e vjksM+k ¼izfr0lk0&3½ us vius
izfrijh{k.k esa ;g Lohdkj fd;k fd ¶ySV dz0 ch &18 Mh fjDr gSA izfroknh ds firk
ds dCts esa ugha gSA ;g lk{khx.k tks fd izfroknh ds fe=x.k gS rFkk izfroknh dk
ppsjk HkkbZ Jhdkar ik.Ms izfr0lk0&2 izfrijh{k.k esa ;g Lohdkj djrs gS fd izfroknh
bosaV izca/ku dk NksVk O;kikj djrh gS rFkk la;kstd ds :i esa dk;Zjr gSA iwoZ esa og
LdksMk vkVks esa dke djrh Fkh ftls mlus larku ds tUe ds le; lu~ 2006 esa NksM+
fn;k FkkA çfroknh dk firk lqjsaæ dqekj ikaMs] izfr0lk0&4 izfrijh{k.k esa ;g Lohdkj
djrk gS fd mlus oknxzLr laifRr ds LokfEkRo ds nLrkost ns[ks gSa tks fd oknhx.k
ds uke ij gSA og vkxs ;g vkSj Lohdkj djrk gS fd mlds ikl nwljs ¶ySV dz0
ch&18Mh ds LoRo ls lacaf/kr dksbZ nLrkost ugha gSA

rdZ oknhx.k%&
oknhx.k ds fo}ku vfHkHkk"kd us rdZ fd;s gS fd oknhx.k us fo'oluh;
nLrkosth lk{; ls oknxzLr laifRr dks mudh LovftZr laifRr ,oa Lo;a dks mldk
vkR;afrd Lokeh gksuk izekf.kr fd;k gSA oknhx.k us] izfroknh ds fj;k;rh mi;ksx dks
tuojh 2011 esa lekIr dj 30 fnuksa ds Hkhrj fjDr dCtk nsus gsrq dgk Fkk] fdUrq og
vlQy jghA ,sls fj;k;rh dCts ls ?kjsyw fgalk ls efgyk laj{k.k vf/kfu;e] 2005 ds
izko/kkuksa ds varxZr lk>h x`gLFkh ugha curh gSA fgUnw nRrd xzg.k ,oa Hkj.k&iks"k.k
vf/kfu;e dh /kkjk 19 ds varxZr fj;k;rh dCts ls izfroknh ds i{k esa dksbZ vf/kdkj
l`ftr ugha gksrk gSA izfroknh vius vf/kdkjksa dk nkok mlds ifr ds ¶ySV dz0
ch&18 Mh] xaxks=h ,UDyso vyduank ds laca/k esa dj ldrh gS] tks fd mldk ^oSokfgd
?kj^ gS] og oknxzLr laifRr tks fd mlds ifr ds vfHkHkkodksa ¼oknhx.k½ dh gS esa]
mudh bPNk ds fo:)] jgus dk nkok ugha dj ldrh gSA izfroknh us tkucw>dj]
¶ySV ua- ch&18 Mh dk LokfeRo NksM+us dk iz;Ru] ,slh Nki NksM+us ds fy, fd] mlds
flj ij oknxzLr laifRr ds vykok dksbZ Nr ugha gS] fd;k gSA izfroknh dke djrh gS
mlds vdsys uke ij cSad [kkrs gSA mlds ikl vkthfodk ds i;kZIr lk/ku gSA
oknhx.k] izfroknh ls oknxzLr laifRr dk dCtk vkSj e/;orhZ ykHk izkIr djus ds
vf/kdkjh gSA vkxs ;g rdZ vkSj fd;k x;k gS fd izfroknh dks oknxzLr laifRr esa izos'k
djus rFkk mlesa r`rh; i{k ds fgr l`ftr djus ls jksdk tkuk vko';d gSA

rdZ izfroknh %&
çfroknh ds fo}ku vfHkHkk"kd us rdZ fd;s gS fd fookfnr laifRr la;qDr
vfoHkkftr ifjokj dh laifÙk gSA izfroknh ds ifr ¼oknhx.k ds iq=½ dks fookfnr
laifRr izkIr gksus ds laca/k esa ,d ekSf[kd O;oLFkkiu gqvk FkkA D;ksafd izfroknh us
¶ySV dz0 ch&18Mh dk LokfeRo R;kx fn;k gS] vr% ;fn mls viuh vo;Ld iq=h mez
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yxHkx 11 o"kZ ds lkFk oknxzLr laifRr esa fujarj fuokl dh vuqefr ugha nh tkrh gS]
rc mlds flj ij dksbZ Nr ugha gSA oknxzLr laifRr izfroknh dk oSokfgd ?kj gSA
?kjsyw fgalk ls efgykvksa dk laj{k.k vf/kfu;e ds izko/kkuksa vuqlkj oknxzLr laifRr
lk>k x`gLFkh gSA fgUnw nRrd ,oa Hkj.k&iks"k.k vf/kfu;e dh /kkjk 19 ds vuqlkj
izfroknh mlesa jgus gsrq vf/kÑr gSA ,d fo/kok&cgw vius llqj ls Hkj.k&iks"k.k izkIr
djus gsrq vf/kd`r gS] Hkj.k&iks"k.k esa i{kdkjksa dh lkekftd fLFkfr vkSj muds thou
Lrj ds vuq:i cqfu;knh lqfo/kkvksa] Hkkstu] diM+s vkSj vkJ; dk gksuk vko';d gSA
mlds ikl Lo;a vkSj vo;Ld iq=h dk Hkj.k&iks"k.k] viuh Lo;a dh dekbZ vkSj laifRr
ls djus gsrq i;kZIr lk/ku ugha gSA oknhx.k] okni= esa pkgh xbZ oknxzLr laifRr ds
dCts ds izR;q)j.k vkSj vU; lgk;rkvksa dks çkIr djus ds vf/kdkjh ugha gSaA
JUDGMENT WRITING (CRIMINAL)
Q.4 Frame the charge and write a judgment on the basis of the
allegations and evidence given here under by analyzing the
evidence, keeping in mind the relevant provisions on the
concerning law.
- 40 Marks
Prosecution Case :The prosecution case is that prosecutrix (PW-1) is a child. Mother of
the prosecutrix, Smt. Raj Bala handed over a complaint dated
09.08.2014 to SHO PS Naraina, New Delhi District. The gist of
facts, as per the complaint are that about 3 (three) years back the
accused Lalit Kumar who is the brother-in-law of the younger
brother of complainant started giving tuition to the prosecutrix, who
was then the student of 10th class. However, instead of giving
tuition he used to harass the prosecutrix by saying obscene words
and sexually assaulting her. He also used to make her bunk her
classes and harass her on mobile. Since 01.08.2014, the prosecutrix
started living in the hostel, thereafter the accused again started
harassing her by making calls and sending messages (SMS), on her
mobile. Due to that reason the prosecutrix is suffering mentally.
On the basis of the FIR lodged by the mother of the
prosecutrix a criminal case was registered. During the course of
investigation CD containing messages (SMS) from the phone of
prosecutrix, but sent to her by the accused, mobile phone, SIM,
photocopy of massages, birth certificate, school admission and
withdrawal register and CBSE certificate of the prosecutrix were
seized. Statements of the witnesses recorded. Statement of the
prosecutrix u/sec. 164 Cr.P.C. also got recorded. Accused was
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arrested. Call Details Record (CDR) of his seized mobile phone was
obtained. After the investigation charge sheet was filed and
cognizance of the offence were taken under aforesaid sections,
against the accused, by the Special Court constituted under ‘POCSO
Act’.
Defence Plea :Accused denied the charges, pleaded not guilty and claimed to
be tried. He stated that he was falsely implicated as there was some
property dispute going on between Shri Dushyant (JIJA) of accused,
Smt. Raj Bala mother of victim and other family members of their
family. No such act took place. He was a fine student and at moment
employed with Government of India.
Evidence for prosecution :To prove its case prosecution examined as many as eight
witnesses:Prosecutrix (PW 1) deposed that her father had expired and
she is living with her mother and one elder sister at the house of her
four maternal uncles (MAMA) at Naraina, who were also residing in
the same house. Accused is the brother-in-law (SALA) of her mama
Dushyant. Accused started living with her mama at the same house.
He started giving tutions to her. However instead of giving tuition he
used to sexually harass her by touching her body with sexual intent.
In the year 2010 or 2011 he tried to touch her body and to kissed her.
Accused also made her ID on "facebook" social site and used to send
her SMS saying "tu vo Mini nahi hai jo pahle thi". Accused
compelled her to talk with him on mobile phone. He further used to
threatened her not to disclose their relationship to family members
and used to say that they will discontinue her studies and will make
her marry to someone. But, she disclosed these facts to her cousin
namely Lakhan and he disclosed all these facts to the mother of the
victim. She further deposed that she got recorded her statement
u/sec.164 Cr.P.C. Ex.P.-01. As per the victim, her date of birth is
18.05.1997. In cross-examination Prosecutrix (PW 1) admitted that
she was residing at Naraina in the house of her maternal uncle, with
her mother since the year 2006. Accused is permanent residence of
Sonipat, Haryana, he never lived permanently at Naraina. She has
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not complained to any one about the alleged incidents of the year
2010-11.
Shri Sandeep Kumar (PW 2) deposed that prosecutrix (PW1)
is his sister-in-law (SALI). On 25.09.2014 nothing happened and IO
on his own written the said date. Instead, after making the
complainant to the police by the mother of the prosecutrix on
09.08.2014, he went to the Police Station with the mother of the
victim on 28.09.2014 or 29.09.2014 and handed over a CD to the
police containing messages from the phone of the prosecutrix send
by the accused. IO seized the said CD Article-1 vide seizure memo
Ex.P.-02. He also handed over a mobile phone and its SIM card of
the prosecutrix which were seized by IO vide seizure memo Ex.P.03 and Ex.P.-04. He has also given the photocopy of the messages
(SMS) to the police which were seized by memo Ex.P.-05 (colly).
When the sealed pullanda containing the seal of the Police was
opened, then witness stated that it is not the same CD which was
handed over by him to the IO. Police did not retrieved/collected the
Call Details Record (CDR) of mobile number 9716928590, of the
victim, for the period January, 2010 to December, 2011. Instead of
collecting the CDR for the said relevant period, police collected the
CDR of the mobile phone no. 9255909009 of the accused for the
period 2014. The brother-in-law (JIJA) of the accused i.e. mama of
victim was informed about the messages sent by the accused to the
prosecutrix, but he paid no heed.
Smt. Raj Bala (PW 3), mother of the victim, deposed that after
the death of her husband she started living with her brothers.
Accused is brother-in-law (SALA) of one of his brothers namely
Dushyant. Accused stayed with Dushyant for some time in the year
2010-11. She came to know about the incidents when her daughter
got admitted in a GNM Course and started living in hostel. Before
that the accused started harassing victim when she was studying in
class 10th. At that point of time witness had gone her native village
for repairing of ancestral house for two months. In that period
accused started teaching the victim. Instead of teaching he used to
touch her, kiss her and also used to caught hold of her. On one day
witness has herself seen that accused held the hand of her daughter
in the staircase. The matter was told to brother Dushyant who
slapped the accused but accused had not mended his ways. On some
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occasions, accused made the victim bunk her school. When victim
took admission in GNM Course and started residing in the hostel,
since 01.08.2014 accused again started harassing her on telephone.
This fact was told by victim to one Lakhan (son of the mausi of
victim) by accused. This Lakhan further told these facts of
harassment of victim in hostel to this witness. When accused came
to know about this he started threatening the witness of dire
consequences. A complaint to this effect was lodged which is
Ex.P.-06. The messages are already there in CD. She gave the birth
certificate Ex.P.-07 of her daughter to the police/IO which was
seized vide Ex.P.-08. She had also given the certificate of 10th class
Ex.P.-09 which was seized by police vide Ex.P.-10. She had given
CD, mobile phone, SIM card and photocopy of messages to the
police which were seized when she went to police station with
Sandeep Kumar (PW-2).
Lakhan (PW 4) deposed that on 31.07.2014 prosecutrix had
gone to hostel as she was admitted to GNM Course. Next day on
01.08.2014 he received a telephonic call from victim in which she
told that accused had again started harassing her. He was told by her
that accused is forcing her to talk with him. Witness told this fact to
his mother and the mother of the victim. The entire family put this
matter to uncle Dushyant. No action was taken by uncle Dushyant.
FIR was lodged. He prepared a CD containing SMSs from the
mobile phone of the victim and also copied the messages from
facebook account of prosecutrix.
Shri Ranbeer Singh (PW 5), Principal of the School of the
prosecutrix has proved the copy of admission and withdrawal
register as Ex.P.-11. As per the said record, the date of birth of
victim is recorded as 18.05.1997.
Birmati (PW 6) deposed that on 11.08.2014 she was working
as sub inspector of police at PS Naraina. She was handed over the
investigation. She met with prosecutrix and her mother in the PS.
She tried to record the statement of the prosecutrix, but the mother
of the victim had not co-operated. Along with the complaint given
by the mother of victim, she also attached photocopies of the
messages delivered by the accused. Complainant also produced
CBSE certificate of prosecutrix Ex.P.-09 which was taken into
possession vide memo Ex.P.-10. On 18.08.2014 the statement of
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prosecutrix was recorded. On 19.08.2014 an application was made
for recording the statement of prosecutrix u/sec.164 Cr.P.C. The
statement of prosecutrix was recorded vide Ex.P.-01. She moved an
application to obtain the copy of statement. On 25.09.2014
complainant produced one mobile phone make Micromax, having
SIM of Reliance and told her that accused had delivered the
messages on the aforesaid mobile phone of the prosecutrix, the same
were taken into possession vide memo Ex.P.-03 and Ex.P.-04
Complainant also produced one CD Article-1 containing the
messages delivered by the accused. The same was taken into
possession vide seizure memo Ex.P.-02. Complainant also produced
photostate copy of messages Ex.P.-05 (colly) delivered by accused
to the prosecutrix. On 27.09.2014 she moved an application to DCP
Office for getting mobile phone call details of accused. She had
obtained CDR (call details record) of mobile phone no. 9255909009
marked as Article-02.
Lady Constable. Madhu Kumari (PW 7) deposed that on
14.08.2014 she was posted as Constable in PS Naraina. Complainant
Raj Bala produced the certificate of CBSE of victim which was
seized by IO vide seizure memo.
Puneet Arora (PW 8), AAO, SKR Public School, Inderpuri
(school of victim) proved the photostate copy of birth certificate of
victim as Ex.P.-07 (C). Witness has proved School leaving
certificate as Ex.P.-12, copy of admission form as Ex.P.-13. copy of
admission register showing the admission of prosecutrix at serial no.
1179 through as Ex.P.-11 (C) and certificate issued by Principal of
the school as Ex.P.-14.
Evidence for defence :Accused led defense evidence in which he examined his,
brother-in-law (JIJA) Shri Dushyant Kumar as (DW1) of accused.
He deposed that he is employed with Delhi Police as Constable and
posted at PS Palam Airport. Complainant was residing with her
daughters with him i.e. at the same house, since the year 2006.
Accused is his brother-in-law (SALA) he is a permanent resident of
Sonipat, Haryana. Accused never lived in Delhi, permanently in the
house of the witness. The complaints made by the victim or her
mother are false as there is property dispute and complainant wants
to grab his property. It is stated that he had made various complaint
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against the complainant Smt. Raj Bala with PS Naraina which are
Ex.D.-1 to Ex.D.-4. He further stated that date of birth of victim is
18.04.1995.
Arguments of Prosecutor :It is argued by the Learned Special Public Prosecutor for State
that the POCSO Act being Special Act, which is enacted to protect
minor children from sexual exploitation, and if an incumbent is
slapped with the said charge, the approach of the Court, in such
matters is required to be pragmatic. Ld. Special Public Prosecutor
has further argued that as far as the acts of sexual harassment in the
year 2010-11 and later on in the year 2014 are concerned, they are
fully supported by all the prosecution witnesses, it has been argued
in alternative by him that though even if provisions under the
POCSO Act and Sections 354A and 354D of IPC are not attracted
the offence u/sec.354 IPC is made out against accused, beyond
reasonable doubt about the incidents which occurred in the year
2010-11.
Arguments of Defence Counsel :It is argued by the Ld. counsel for accused that the victim had
narrated two incidents i.e. some incidents which occurred in the year
2010-2011 and later on the incident of harassment through electronic
messages in the year 2014. It is stated that in the year 2010-2011, the
POCSO Act and sections 354A and 354D of IPC were not in force,
hence the allegations of the victim does not attract the POCSO Act
and provision under the said sections of the IPC. It has also been
argued by the Ld, Counsel of the accused that as far as the offence in
the year 2014 i.e. the offence of harassing the victim through
electronic messages is concerned, no proper investigation is done in
this regard, by the Police. It is argued that messages are not a proved
document since it is not supported with certificate, as required
u/sec.65-B of Indian Evidence Act. The CDR with respect to mobile
no. 9255909009 does not relate to the accused. The victim was
unable to show reasons for not reporting to the police with regard to
the matter of the year 2010-11. There remains a property dispute
between the MAMA and mother of the victim. In the circumstances
of the case. Complaint Ex.P.-6 cannot be relied upon, since the same
is manipulated complaint.
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uhps fn;s x;s vfHk;kstu ds ekeys ds vk/kkj ij vkjksi fojfpr djsa rFkk
uhps fn;s x;s rF;ksa] lk{; o rdksZa ds vk/kkj ij fopkj.kh; fcUnq cukdj]
,d ldkj.k fu.kZ; fyf[k;s &

vfHk;kstu dk izdj.k %&
vfHk;kstu izdj.k ;g gS fd vfHk;ksD=h ¼v0lk0 01½ ckyd gSA vfHk;ksD=h dh
ekrk Jhefr jkt ckyk }kjk fnukad 09-08-2014 dks Fkkuk izHkkjh vkj{kh dssanz ukjk;.kk]
ftyk U;w fnYyh dks ,d f'kdk;r nh xbZA f'kdk;r ds vuqlkj rF;ksa dk lkj bl
izdkj gS fd yxHkx 3 ¼rhu½ o"kZ igys] tc vfHk;ksD=h nloha d{kk dh Nk=k Fkh]
vfHk;qDr yfyr dqekj tks fd f'kdk;rdrkZ ds NksVs HkkbZ dk lkyk gS] us mls V~;w'ku
nsuk izkjaHk fd;kA rFkkfi V~;w'ku nsus dh ctk; og v'yhy 'kCn dgdj ,oa ySafxd
geyk dj vfHk;ksD=h dks mRihfM+r djrk FkkA og mldh d{kk NqM+okrk Fkk vkSj mls
eksckby ij izrkfM+r djrk FkkA fnukad 01-08-2014 ls vfHk;ksD=h us Nk=kokl esa jguk
izkjaHk fd;k] mlds ckn vfHk;qDr mls iqu%] mlds eksckby ij dkWYl dj rFkk ,l-,e,l- Hkstdj] iqu% mls izrkfM+r djuk izkjaHk fd;kA bl dkj.k ls vfHk;ksD=h ekufld
:i ls izrkfM+r gqbZ gSA
vfHk;ksD=h dh ekrk }kjk ntZ djkbZ xbZ izFke lwpuk fjiksVZ ds vk/kkj ij
vkijkf/kd izdj.k iathc) gqvkA foospuk ds nkSjku vfHk;ksD=h ds eksckby Qksu ij]
vfHk;qDr }kjk Hksts x, lans’kksa ¼,l,e,l½ dh lh0Mh0] eksckbZy Qksu] fle] lans’kksa dh
QksVksdkWih] vfHk;ksD=h ds tUe izek.k i=] Ldwy dk nkf[ky&[kkfjt jftLVj ,oa
lhch,lbZ izek.k i= tCr fd;s x;sA lkf{k;ksa ds dFku ys[kc) fd, x,A n0iz0la0
dh /kkjk 164 ds varxZr vfHk;ksD=h dk dFku Hkh ys[kc) fd;k x;kA vfHk;qDr dks
fxj¶rkj fd;k x;kA mlds tCr eksckbZy Qksu dh dkWy fMVsYl fjdkWMZ ¼lhMhvkj½
izkIr fd, x,A foospuk ds mijkar vfHk;ksxi= izLrqr fd;k x;k vkSj ^ikDlks
vf/kfu;e^ ds varxZr LFkkfir fo'ks"k U;k;ky; }kjk vfHk;qDr ds fo:) mijksDr of.kZr
vijk/kksa dk laKku fy;k x;kA

izfrj{kk vfHkokd~ %&
vfHk;qDr }kjk vkjksi vLohdkj fd, x, rFkk fopkj.k pkgk x;kA mlus ;g
vfHkdfFkr fd;k gS fd mlds thtk nq";ar ,oa ihfM+r dh ek¡ Jhefr jktckyk vkSj
muds ifjokj ds vU; lnL;ksa ds e/; lkEifRrd fookn jgk gS vr% mls >wBk Q¡lk;k
x;k gSA dksbZ ?kVuk ugha gqbZ FkhA og ,d vPNk fo|kFkhZ jgk gS vkSj orZeku esa Hkkjr
ljdkj esa fu;ksftr gSA

vfHk;kstu dh lk{; %&
vfHk;kstu us vius i{k leFkZu esa vkB lk{khx.k dks ijhf{kr djok;k gS %&
vfHk;ksD=h ¼v0lk0 1½ us vfHklk{; nh gS fd mlds firk dh e`R;q gks xbZ gS
vkSj og viuh ekrk vkSj ,d cM+h cgu ds lkFk] vius pkj ekekvksa ds ukjk;.kk fLFkr
edku esa jgrh gS] os Hkh mlh edku esa jg jgs FksA vfHk;qDr mlds ekek nq";ar dk
lkyk gSA vfHk;qDr us Hkh ekek ds lkFk mlh edku esa jguk izkjaHk fd;k FkkA og] mls
V~;w'ku Hkh nsus yxk FkkA rFkkfi] V~;w'ku nsus ds LFkku ij og mlds 'kjhj dks ySafxd
vk’k; ls Nwdj] mldk ySafxd mRihM+u djus yxkA o"kZ 2010 vFkok 2011 esa mlus
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vfHk;ksD=h dks Nwus vkSj pweus dk iz;kl fd;k FkkA vfHk;qDr us ^^Qsl cqd^^ lks'ky
lkbZV ij vfHk;ksD=h dh vkbZMh Hkh cukbZ Fkh vkSj og ^^rw oks feuh ugha gS tks igys
Fkh^^ ds ,l,e,l Hkh Hkstrk FkkA vfHk;qDr us mls eksckbZy Qksu ij ckr djus ds fy,
foo’k fd;kA og muds laca/kksa dks ifjokj ds lnL;ksa dks ugha crkus ds fy, /kedh
nsrk Fkk vkSj dgrk Fkk fd os mldh i<+kbZ can dj fdlh vU; ls mldk fookg dj
nsaxsA fdarq] mlus y[ku uked vius ekSlsjs HkkbZ dks mDr ckrsa crkbZa vkSj mlus mDr
lHkh rF; ihfM+rk dh ek¡ dks mtkxj fd,A mlus vkxs ;g vfHklk{; vkSj nh gS fd
n0iz0la0 dh /kkjk 164 ds varxZr mldk dFku iz0ih0&01 ys[kc) djk;k x;k FkkA
ihfM+rk ds vuqlkj mldh tUefrfFk 18-05-1997 gSA izfrijh{k.k esa vfHk;ksD=h ¼v0lk0
01½ us ;g Lohdkj fd;k fd og o"kZ 2006 ls viuh ek¡ ds lkFk vius ekekvksa ds ?kj
ukjk;.kk esa jg jgh FkhA vfHk;qDr lksuhir gfj;k.kk dk LFkkbZ fuoklh gS] og ukjk;.kk
esa dHkh LFkkbZ :i ls ugha jgkA o"kZ 2010&11 dh vfHkdfFkr ?kVukvksa ds laca/k esa
mlus dHkh fdlh dks dksbZ f'kdk;r ugha dh FkhA
Jh lanhi dekj ¼v0lk0 2½ us ;g vfHklk{; nh gS fd vfHk;ksD=h
¼v0lk0&01½ mldh lkyh gSA fnukad 25-09-2014 dks dqN ugha gqvk Fkk vkSj foospuk
vf/kdkjh us mDr rkjh[k Lo;a fy[k yh gSA okLro esa] vfHk;ksD=h dh ek¡ }kjk
09-08-2014 dks iqfyl dks f'kdk;r djus ds ckn fnukad 28-09-2014 ;k 29-09-2014
dks og ihfM+rk dh ek¡ ds lkFk iqfyl LVs'ku x;k Fkk vkSj iqfyl dks vkjksih }kjk
vfHk;ksD=h ds Qksu ij Hksts x, lans'kksa dh lh0Mh0 iznku dh Fkh vuqla/kku drkZ us
mDr lh0Mh0 vkfVZdy&1 dks] tCrh iapukek iz0ih0&02 }kjk tCr fd;k FkkA mlus
vfHk;ksD=h dk ,d eksckbZy Qksu ,oa mldk fle dkMZ Hkh fn;k Fkk ftls
vuqla/kkudrkZ us tCrh iapukek iz0ih0&03 ,oa iz0ih0&04 }kjk tCr fd;k FkkA
mlus iqfyl dks lans'kksa ¼,l,e,l½ dh QksVksdkWih tks fd tCrh iapukek iz0ih0&5
¼lesfdr½ }kjk tCr dh xbZ Fkh] Hkh nh FkhA tc iqfyl dh eqgj okyk iqfyank [kksyk
x;k] rc xokg us dgk fd lh0Mh0 og ugha gS] tks mlus foospd dks lkSaih FkhA
iqfyl us vfHk;ksD=h ds eksckbZy Qksu uacj 9716928590 dk tuojh 2010 ls fnlacj
2011 dh vof/k dk d‚y fMVsYl fjd‚MZ ¼lhMhvkj½ fudyokdj ,df=r ugha fd;k
gSA mDr lqlaxr vof/k dk lhMhvkj ,df=r djus ds LFkku ij iqfyl us vfHk;qDr
ds eksckbZy Qksu ua0 9255909009 dk o"kZ 2014 dh vof/k dk lhMhvkj bdëk fd;kA
vfHk;qDr ds thtk vFkkZr ihfM+rk ds ekek dks vfHk;qDr }kjk vfHk;ksD=h dks Hksts x,
lans'kksa dh tkudkjh nh xbZ Fkh] ysfdu mlus dksbZ /;ku ugha fn;kA
ihfM+rk dh ek¡ Jherh jktckyk ¼v0lk0 3½ us U;k;ky;hu lk{; esa crk;k gS
fd vius ifr dh e`R;q ds ckn os vius Hkkb;ksa ds lkFk jgus yxhaA vfHk;qDr mlds
nq";ar uked HkkbZ dk lkyk gSA vfHk;qDr nq";ar ds lkFk o"kZ 2010&11 esa dqN le;
jgk FkkA mls ?kVukvksa ds ckjs esa rc irk pyk tc mldh csVh us th,u,e ikB~;dze
esa izos'k fy;k vkSj Nk=kokl esa jguk izkjaHk fd;kA blds iwoZ vfHk;ksD=h tc 10 oha
d{kk esa i<+ jgh Fkh rc vfHk;qDr us mls ijs'kku djuk izkjaHk fd;k FkkA ml le;
lk{kh nks ekg ds fy,] vius iSr`d ?kj dh ejEer djkus iSr`d xkWo xbZ FkhA ml
vof/k esa vfHk;qDr us ihfM+rk dks i<+kuk 'kq: fd;k FkkA fdarq i<+kus dh ctk; og mls
Nwrk Fkk] pwerk Fkk vkSj idM+rk Hkh FkkA ,d fnu lk{kh us Lo;a Hkh ns[kk Fkk fd
vfHk;qDr us mldh iq=h dk gkFk thuk esa idM+k FkkA HkkbZ nq";ar dks crkus ij mlus
vfHk;qDr dks pkaVk ekjk Fkk] fdarq vfHk;qDr us dksbZ lq/kkj ugha fd;kA dqN ekSdksa ij]
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vkjksih us ihfM+rk dk Ldwy Hkh NqM+ok;kA tc ihfM+rk us th,u,e ikB~;dze esa izos'k
fy;k vkSj Nk=kokl esa jguk izkjaHk fd;k] rc fnukad 01-08-2014 ls vfHk;qDr us mls
VsyhQksu ij fQj ls izrkfM+r djuk izkjaHk dj fn;kA ihfM+rk us mDr ckrsa vius ekSlsjs
HkkbZ y[ku dks crkbZa FkhaA fQj mDr y[ku us] ihfM+rk dks Nk=kokl esa izrkfM+r fd,
tkus dh mijksDr lHkh ckrsa bl lk{kh dks crkbZaA bl ckjs esa irk pyus ij vfHk;qDr
lk{kh dks xaHkhj ifj.kkeksa dh /kedh nsus yxkA bl vk’k; dh f’kdk;r ntZ djokbZ
xbZ tks iz0ih0&06 gSA lans'k lh0Mh0 esa igys ls gh gSA lk{kh us viuh iq=h dk tUe
izek.k i= iz0ih0&07 iqfyl@vuqla/kkudrkZ dks fn;k ftls iz0ih0&08 }kjk tCr
fd;k x;kA mlus nloh d{kk dk izek.k i= Hkh fn;k tks iqfyl }kjk iz0ih0&10 ls
tCr fd;k x;kA mlus lh0Mh0] eksckbZy Qksu] fle dkMZ] rFkk lans'kksa dh Nk;kizfr;kW
Hkh iqfyl dks nh Fkha tks ml le; tCr dh xbZ Fkha tc og lanhi dqekj ¼v0lk0
02½ ds lkFk Fkkuk xbZ FkhA
y[ku ¼v0lk0 4½ us U;k;ky;hu lk{; esa crk;k gS fd th,u,e ikB~;dze esa
izos'k feyus ij vfHk;ksD=h fnukad 31-07-2014 dks Nk=kokl xbZ FkhA vxys fnu
fnukad 01-08-2014 dks mls ihfM+rk dk VsyhQksu dkWy izkIr gqvk Fkk ftlesa mlus
crk;k Fkk fd vkjksih us fQj ls mldk mRihM+u djuk 'kq: dj fn;k gSA mlus
crk;k Fkk fd vkjksih mls ckr djus ds fy, etcwj dj jgk gSA lk{kh us ;g ckr
viuh ek¡ vkSj ihfM+rk dh ek¡ dks crkbZ FkhA iwjs ifjokj us bl ekeys dks pkpk nq";ar
dks crk;kA fdarq pkpk nq";ar us dksbZ dk;Zokgh ugha dhA çkFkfedh ntZ djkbZ xbZA
mlus ihfM+rk ds eksckby Qksu ls ,l,e,l dh lhMh rS;kj dh Fkh rFkk vfHk;ksD=h ds
Qslcqd vdkmaV ls lans'kksa dh udy Hkh dh FkhA
vfHk;ksD=h dh Ldwy ds izkpk;Z Jh j.kohj flag ¼v0lk0 5½] us nkf[ky&[kkfjt
jftLVj dh izfr dks iz0ih0&11 ds :i esa izekf.kr fd;k gSA bl vfHkys[k ds
vuqlkj] ihfM+rk dh tUe frfFk 18-05-1997 vfHkfyf[kr gSA
chjerh ¼v0lk0 6½ us vfHklk{; nh gS fd fnukad 11-08-2014 dks og vkj{kh
dsanz ukjk;.kk esa mi fujh{kd ds in ij dk;Zjr FkhA mls foospuk lkSaih xbZ FkhA og
vfHk;ksD=h vkSj mldh ek¡ ls iqfyl LVs'ku esa feyh FkhA mlus vfHk;ksD=h dk c;ku
ysus dh dksf'k'k dh Fkh fdarq ihfM+r dh ek¡ us lg;ksx ugha fd;k FkkA ihfM+rk dh ek¡
us f'kdk;r ds lkFk vfHk;qä }kjk Hksts x, lans'kksa dh Nk;kizfr;ksa dks Hkh layXu fd;k
Fkk f'kdk;rdrkZ us vfHk;ksD=h ds lhch,lbZ izek.k i= iz0ih0&09 dks Hkh is’k fd;k
Fkk] ftls iz0ih0&10 ds eseks }kjk dCts esa fy;k x;k FkkA fnukad 18-08-2014 dks
vfHk;ksD=h dk c;ku ntZ fd;k x;kA fnukad 19-08-2014 dks n0iz0l0 dh /kkjk 164
ds varxZr vfHk;ksD=h dk dFku ys[k djokus gsrq vkosnu fn;k x;kA
vfHk;ksD=h ds vfHkfyf[kr dFku iz0ih0&01 gSA mlus c;ku dh çfr çkIr
djus ds fy, vkosnu fd;kA fnukad 25-09-2014 dks f'kdk;rdrkZ us ekbZdzkseSDl
daiuah dk ,d eksckby Qksu fjyk;al ds fle ds lkFk fn;k vkSj crk;k fd vfHk;qDr
}kjk] vfHk;ksD=h ds mDr eksckbZy Qksu ij lans’k Hksts x;s Fks] ftudks tCrh iapukek
iz0ih0&03 ,oa 04 ls tCr fd;k x;kA f'kdk;rdrkZ us vkjksih }kjk Hksts x, lans'kksa
dh ,d lhMh vkfVZdy&1 Hkh çLrqr dhA ftls tCrh eseks iz0ih0&2 ls dCts esa
fy;k x;k FkkA f'kdk;rdrkZ us vfHk;ksD=h dks vfHk;qDr }kjk Hksts x, lans'kks dh
izfrfyfi iz0ih0&5 ¼lesfdr½ Hkh izLrqr dhA fnukad 27-09-2014 dks mlus Mhlhih
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dk;kZy; esa vfHk;qDr ds eksckby Qksu ds d‚y fooj.k çkIr djus ds fy, ,d
vkosnu fn;kA mlus eksckby Qksu uacj 9255909009 dh lhMhvkj ¼d‚y fMVsYl
fjd‚MZ½ vkfVZdy&02 çkIr fd, FksA
efgyk vkj{kd e/kq dqekjh ¼v0lk0 7½ us U;k;ky;hu dFku esa crk;k gS fd
fnukad 14-08-2014 dks og vkj{kh dsanz ukjk;.kk esa vkj{kd ds in ij inLFk FkhA
f'kdk;rdrkZ jkt ckyk us ihfM+rk dk lhch,lbZ dk çek.k i= çLrqr fd;k Fkk ftls
vuqla/kkudrkZ }kjk tCrh Kkiu ls tCr fd;k x;k FkkA
iquhr vjksM+k ¼v0lk0 8½] ,,vks] ,ldsvkj ifCyd Ldwy] banziqjh ¼ihfM+rk dk
Ldwy½ us ihfM+rk dk tUe izek.k i= dh izfrfyfi iz0ih0 07 ¼lh½ dks izekf.kr
fd;kA lk{kh us Ldwy NksM+us ds çek.k i= dks iz0ih0&12] izos'k QkeZ dh izfrfyfi
dks iz0ih0&13] ços'k jftLVj dh çfrfyfi ftlesa vfHk;ksD=h dk izo's k dzekad 1179
nf'kZr gS dks iz0ih0&11 ¼lh½ ,oa Ldwy ds ç/kkuk/;kid }kjk tkjh çek.ki= dks
iz0ih0&14 ds :i esa izekf.kr fd;k gSA

cpko lk{; %&
vfHk;qDr us cpko lk{; izLrqr dh gS] ftlesa mlus vius thtk Jh nq";ar
dqekj dks ¼c0lk0 01½ ds :i esa ijhf{kr djok;k gSA mlus U;k;ky;hu lk{; esa
crk;k gS fd og fnYyh iqfyl esa vkj{kd ds in ij ikye ,;jiksVZ Fkkus ij inLFk
gSA f'kdk;rdrkZ viuh iqf=;ksa ds lkFk] o"kZ 2006 ls lk{kh ds ?kj esa jg jgh FkhA
vfHk;qDr mldk lkyk gS] og lksuhir] gfj;k.kk dk LFkkbZ fuoklh gSA vfHk;qDr fnYyh
esa dHkh Hkh LFkkbZ :i ls lk{kh ds ?kj ugha jgk gSA ihfM+rk vkSj mldh ek¡ }kjk dh
xbZ f’kdk;rsa >wBh gSa D;ksafd laifRr dk fookn gS rFkk f'kdk;rdrkZ laifRr dks
gM+iuk pkgrh gSA ;g Hkh vfHkdfFkr gS fd lk{kh us Jhefr jktckyk ds fo:) Fkkuk
ukjk;.kk ij vusdksa f'kdk;rsa dh gSa tks iz0Mh0&01 ls ysdj iz0Mh0&04 rd gSaA
mlus vkxs ;g vkSj vfHkdfFkr fd;k gS fd ihfM+rk dh tUefrfFk 18-04-1995 gSA

vfHk;kstd dk rdZ %&
jkT; dh vksj ls fo}ku fo’ks"k yksd vfHk;kstd us ;g rdZ fd;k gS fd D;ksafd
ikWDlks vf/kfu;e ,d fo’ks"k vf/kfu;e gS] ftls fd vo;Ld cPpksa dk ySafxd 'kks"k.k
jksdus ds fy, vf/kfu;fer fd;k x;k gS vkSj ;fn vfHk;qDr ij dfFkr vkjksi gSa] rc
,sls ekeyksa esa U;k;ky; dk n`f"Vdks.k O;kogkfjd gksuk pkfg,A fo'ks"k yksd vfHk;kstd
us vkxs rdZ fd;s gSa fd o"kZ 2010&11 ,oa ckn esa o"kZ 2014 esa ySafxd mRihM+u dk
tgk¡ rd iz’u gS] os leLr vfHk;kstu lk{khx.k }kjk iw.kZ :i ls lefFkZr gS]a fodYi
esa muds }kjk ;g rdZ Hkh fd;k x;k gS fd ;fn ikWDlks vf/kfu;e rFkk Hkk0n0la0 dh
/kkjk 354d ,oa 354?k ds izko/kku vkdf"kZr Hkh ugha gksrs gSa rks Hkh /kkjk 354 Hkk0n0la0
ds varxZr vfHk;qDr ds fo:) vijk/k ;qfDr;qDr lansg ds ijs o"kZ 2010&11 esa ?kfVr
gqbZ ?kVuk ds laca/k esa curk gSA

cpko vf/koDrk dk rdZ %&
vfHk;qDr ds fo}ku vf/koDrk us rdZ fn;k gS fd ihfM+rk us nks ?kVukvksa
of.kZr fd;k gS vFkkZr dqN ?kVuk,¡ tks fd o"kZ 2010&11 esa ?kfVr gqbZa vkSj ckn esa
2014 esa bysDVª‚fud lans’kksa ds ek/;e ls mRihM+u dh ?kVukA ;g dgk x;k gS fd
2010&11 esa ikWDlks vf/kfu;e ,oa Hkk0n0fo0 dh /kkjk 354, vkSj 354Mh ykxw ugha

dks
o"kZ
o"kZ
Fkha]
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vr% ihfM+rk ds vk{ksi ikWDlks vf/kfu;e vkSj Hkk0n0la0 ds izko/kkuksa dks vkdf"kZr ugha
djrs gSaA fo}ku vfHkHkk"kd }kjk ;g rdZ Hkh fd;k x;k gS fd o"kZ 2014 ds vijk/k
vFkkZr~ bysDVªkfud lans’kksa ds ek/;e ls vfHk;ksD=h dks mRihfM+r fd;s tkus dk laca/k
gS] bl fo"k; esa iqfyl }kjk mfpr vUos"k.k ugha fd;k x;k gSA ;g rdZ fd;k x;k gS
fd lans'k lkfcr nLrkost ugha gS D;ksafd os Hkkjrh; lk{; vf/kfu;e dh /kkjk 65 ch
ds varxZr visf{kr izek.k i= ls lefFkZr ugha gSA eksckbZy uacj 9255909009 ds ckjs esa
lhMhvkj vfHk;qDr ls lacaf/kr ugha gSA ihfM+rk o"kZ 2010&11 esa ekeys dh fjiksVZ
iqfyl dks ugha djus ds laca/k esa dkj.k crkus esa vlQy jgh gSA ihfM+rk ds ekek vkSj
ek¡ ds chp lkaifRrd fookn jgk gSA iz0ih0 06 dh f'kdk;r esa Hkjkslk ugha fd;k tk
ldrk gS D;ksafd og tksM+&rksM+ dj cukbZ xbZ gSA
********

