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The Current Status 

Following a relative freezing of the bilateral trade relationship over the past several years, the European 

Commission intends to invest significant political capital to reignite the relationship with the United 

States. To do so, European Commission Vice-President Valdis Dombrovskis, who holds responsibility 

for the Trade portfolio, and whoever President-elect Joe Biden chooses to replace U.S. Trade 

Representative (USTR) Robert Lighthizer, will have to bridge their differences on a number of still 

outstanding1 disputes and find solutions to an increasing number of issues simmering below the surface. 

From the European perspective, there are a multitude of issues, ranging from the long-running 

Airbus/Boeing dispute over alleged illegal state subsidies; the Trump Administration’s decision to 

impose Section 232 tariffs on imported European steel and aluminium; and a similar investigation of 

European automobiles and automobile parts. Moreover, the parties continue to have deep differences 

on a mechanism for the taxation of digital services, at the OECD or national level, as well as how to 

best address the challenges of climate change through trade policy. Furthermore, the Trump 

Administration’s increasing reliance on trade and tariffs as a key foreign policy tool has raised 

considerable concern across EU capitals.  

While we believe that President-elect Biden and Vice President-elect Harris will have a more conciliatory 

and cooperative approach to trade relationships, particularly with long-standing allies, Biden made 

returning manufacturing to the United States a core message of his campaign. His tax proposal also 

seeks to impose additional taxes on U.S. companies that offshore manufacturing or services that are 

then sold back into the U.S. market. 

The July 2020 decision by the Court of Justice of the EU (CJEU)2 to 

annul the EU-U.S. Privacy Shield on transatlantic data transfers on 

the basis that it did not offer adequate data protection safeguards 

from US intelligence services is another major matter of concern that 

will have to be resolved once President-elect Biden is sworn in on 

January 20, 2021. In the absence of the EU-U.S. Privacy Shield, 

which provided a holistic legal framework governing the transatlantic 

transfer and processing of personal data of persons in the European 

Union to the United States, companies dealing in such practices 

continue to face significant legal uncertainty.  

While Biden has previously shown his support for the EU’s strong 

data protection regime, a U.S. version of the General Data Protection 

Regulation (GDPR) is unlikely in the near future. As a result, any 

 

1 European Commission: 2018 Report from the Commission to the Parliament and Council on Trade and Investment 

Barriers: https://trade.ec.europa.eu/doclib/docs/2019/june/tradoc_157929.pdf  

2 Court of Justice of the European Union: Judgement in Case C-311/18: 

https://curia.europa.eu/jcms/upload/docs/application/pdf/2020-07/cp200091en.pdf  

about:blank
https://curia.europa.eu/jcms/upload/docs/application/pdf/2020-07/cp200091en.pdf
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privacy concerns raised by the CJEU would have to be enacted through executive orders or presidential 

policy directions to the intelligence community.  

Despite the failure of TTIP negotiations in late 2016, the EU-U.S. trade relationship, outside of the WTO, 
is governed by a number of sectoral mini-agreements, such as EU equivalence decisions on financial 

services, cooperation on aviation safety, and the agreement on prudential measures regarding 

insurance and reinsurance.  
Following initial trade tensions, in part influenced by the Trump Administration’s “America First” policy 

and its surprise imposition of tariffs on U.S. imports of European steel and aluminium, in July 20183 

President Trump and former European Commission President Jean-Claude Juncker agreed to restart 

limited trade talks and increase EU imports of U.S. soy beans and liquified natural gas (LNG). In 

addition, they agreed to set up an Executive Working Group (EWG) on deepening bilateral trade and 

remove, where possible, non-agricultural tariffs.  

Since the restart of limited talks, the parties have reached agreement on the mutual acceptance of 

results of conformity assessments, while a preliminary agreement has been reached on the elimination 

of tariffs on certain goods4.  However, the French government’s recent intervention to preclude the 

power group Engie from signing a multi-billion dollar contract for LNG from the US --, based largely on 

the concerns of the climate change impact of methane releases from fracking in U.S. natural gas 

production -- calls into question whether the EU will increase LNG imports going forward. 

Despite the limited progress achieved, the 

Trump government continues to retain its 

‘Section 232’ tariffs on EU steel and aluminium 

imports, while also threatening similar national 

security tariffs on EU automobiles and 

automobile part imports. During his campaign 

for the presidency, Biden did not give an 

explicit answer about what he would do on the 

Section 232 tariffs, telling the United 

Steelworkers Union that his Administration 

would ”review the existing 232 tariffs and any 

other tariffs that have been put in place to 

ensure our trade policies achieve the goal of 

supporting workers and growing our middle 

class, both now and in the long-term5.”   

 

3 European Commission: Statement on Joint U.S.-EU Statement following President Juncker's visit to the White House: 

https://ec.europa.eu/commission/presscorner/detail/en/STATEMENT_18_4687  

4 Under the agreement, the EU will eliminate tariffs on imports of US live and frozen lobster. The US will reduce by 50% 

its tariffs on certain EU imports, including prepared meals, certain crystal glassware, surface preparations, propellant 

powders, cigarette lighters, and lighter parts. https://trade.ec.europa.eu/doclib/press/index.cfm?id=2178  

5 World Trade Law: https://ielp.worldtradelaw.net/2020/07/biden-responds-to-steelworkers-on-trade.html  

about:blank
https://trade.ec.europa.eu/doclib/press/index.cfm?id=2178
https://ielp.worldtradelaw.net/2020/07/biden-responds-to-steelworkers-on-trade.html
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Ongoing Disputes 

 

Since 2004, consecutive United States administrations and the European Union have been engulfed in 

a dispute at the World Trade Organization (WTO) over each other’s alleged provision of illegal state 

subsidies, grants and other assistance to their respective aircraft builders, Airbus and Boeing. The long-

running dispute came to a preliminary climax in recent months, with the WTO appellate body6 

authorising the USTR in 2019 to impose tariffs to the value of $7.5 billion of Airbus large civil aircraft 

and other imports of EU goods, such as Scottish whisky, French cheese and Spanish olive oil in order 

to recoup lost import duties. 

On October 26 2020, the US-favourable ruling was complemented by the WTO’s authorisation for the 

European Commission to raise tariffs on U.S. imports worth $4 billion. Despite the EU taking the 

necessary steps to ensure full compliance7 and preference to find a negotiated solution to the dispute 

in light of the deeply worrying economic situation on both sides of the Atlantic and the growing strength 

of Chinese competition in the aircraft manufacturing industry, the European Commission failed to 

convince the Trump Administration to forego tariffs for the negotiating table. Thus, EU Trade Ministers 

approved the bloc’s retaliatory tariff regime on U.S. imports on November 9. The countermeasures 

include additional tariffs of 15% on aircraft as well as additional tariffs of 25% on a range of agricultural 

and industrial products imported from the U.S. However, the unwanted move must be seen as a clear 

reason for the incoming Biden Administration to enter talks as early as possible.  

As a candidate, the President-elect did not take a firm position on Airbus-related tariffs or indicate how 

he would resolve this long-running trade dispute. However, it can be widely assumed that Mr. Biden 

will aim for a negotiated solution to the dispute as soon as possible. While the European Commission 

seeks to de-escalate transatlantic trade tensions, the current USTR continues to enforce the Trump 

Administration’s unilateral tariffs of 25% and 10%, respectively, on imports of steel and aluminium 

from the European Union. Do not expect President Trump to lift these tariffs before leaving office.  

 

6 WTO: Arbitrator issues decision in Airbus subsidies dispute:  

https://www.wto.org/english/news_e/news19_e/316arb_e.htm  

7 On 24 July, Airbus announced that it has agreed with the French and Spanish governments on contractual changes in 

the Repayable Launch Investment packages, in line with the WTO ruling. While the European Commission has called on 

the USTR to lift its tariff regime, the US Administration is yet to respond on the demand.  
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Moreover, EU leaders are also acutely aware of potential spill-over effects considering the ongoing deep 

divisions between the two parties over several European countries’ plans for taxing digital services, 

even under the incoming Biden Administration.   

Also unclear is whether President Trump will 

act on his threats of punitive tariffs on 

European automotive and automotive parts 

over section 232 “national security” concerns 

before leaving office. With these industries 

accounting for the EU’s fourth largest export 

sector to the United States in 2018, worth 

€74.3 billion, EU leaders warned their U.S. 

counterparts in early 2019 of a “swift and 

adequate” response should the U.S. decide to 

impose new barriers and raise current tariffs 

from 2.5% to the threatened 25%8. 

Considering the crucial importance of the automotive industry to Europe’s economy, in particular for 

Germany and France, any increase in import duties would forcefully and aggressively be matched by 

the European Commission. 

Trade as a U.S. Foreign Policy Tool 

Since taking office in 2017, the Trump Administration has shown 

a strong preference in utilising U.S. trade policy to reinforce its 

foreign and defence policy goals. In Europe, the President’s 

frequent criticisms of EU countries’ domestic defense budgets 

and NATO, contributions, as well as his linking future trade and 

security relations to such contributions, has considerably 

strained the transatlantic relationship. Furthermore, as 

previously acknowledged by German Defence Minister Annegret 

Kramp-Karrenbauer,9 European leaders are becoming 

increasingly concerned about this use of punitive trade 

measures to achieve broader U.S. foreign policy goals, such as forcing EU countries to end their support 

of the JCPOA Iran nuclear agreement or to remove Chinese vendors such as Huawei from domestic 5G 

communications networks.  

The Trump Administration’s unilateral May 2018 decision to withdraw from the JCPOA and, in particular, 

its decision to reintroduce economic sanctions, has noticeably irritated and disgruntled EU capitals 

 

8 EurActiv: Europe warns of ‘swift’ response to potential US car tariffs: https://www.euractiv.com/section/economy-

jobs/news/europe-warns-of-swift-response-if-trump-imposes-car-tariffs/  

9 The Washington Post: https://www.washingtonpost.com/world/national-security/days-before-europeans-warned-iran-of-

nuclear-deal-violations-trump-secretly-threatened-to-impose-25percent-tariff-on-european-autos-if-they-

didnt/2020/01/15/0a3ea8ce-37a9-11ea-a01d-b7cc8ec1a85d_story.html  

about:blank
about:blank
about:blank
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whose enterprises have been heavily affected and prevented from trading with Iran. By contrast, 

President-elect Biden indicated in a September 2020 opinion article that he would have the United 

States re-join the Iran nuclear agreement. It is unclear of the timeframe for that action, which, in any 

case, will not occur until after he is sworn in.  

Despite the EU’s August 2018 Blocking Statute10 to insulate businesses from the sanctions and 

safeguard its economic interests, companies remain fearful of running afoul of the U.S.’s strict sanctions 

regime. So far, only a single authorisation has been issued by the European Commission.  

In June 2020, the USTR launched a Section 301 investigation into digital services taxes11, including 

those imposed by a number of EU countries, and is reportedly considering a similar broad investigation 

into alleged unfair trading practices in economic and political policies12. The announced investigation 

follows a July 2019 investigation into a tax proposal by France and the Administration’s July 10 

announcement that it would impose 25% tariffs on approximately $1.3 billion worth of products from 

France in response to its digital tax. The tariffs are set to take effect January 6, 2021, two weeks before 

Biden becomes President. These actions have raised considerable concern among EU leaders that the 

Trump Administration sought to weaponize trade policy tools to affect and change European domestic 

policies. 

This is particularly evident in the ongoing 

transatlantic differences in approaches towards 

the OECD-level talks on updating global rules on 

the minimum taxation of multinational 

corporations and how to fairly and appropriately 

tax digital companies without a physical presence 

in any one market.  

At the time, EU countries strongly denounced the 

Administration’s unilateral decision to withdraw 

from the multilateral talks in early September and 

to threaten retaliatory tariffs as a blatant attempt to meddle in their domestic decision-making, with 

French Finance Minister Bruno Le Maire calling it a “provocation.” 

This followed U.S. Treasury Secretary Steven Mnuchin declaring in mid-June 2020 that the talks with 

Europe on the global tax framework for the “digital tax” issue were at an “impasse.” According to a 

June 12 letter to his counterparts in the U.K., France, Italy and Spain, Mr. Mnuchin indicated that the 

 

10 European Commission: Updated blocking statue in support of Iran nuclear deal enters in force:  

https://ec.europa.eu/commission/presscorner/detail/en/IP_18_4805  

11 USTR: Initiation of Section 301 Investigations of Digital Services Taxes/Docket No. USTR-2020-0022: 

https://ustr.gov/sites/default/files/enforcement/301Investigations/DST_Initiation_Notice_June_2020.pdf 

12 Politico: Trump mulling new trade action against EU: https://www.politico.com/newsletters/morning-

trade/2019/11/22/trump-mulling-new-trade-action-against-eu-782898  
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U.S. would not agree to interim changes in global tax law13. In fact, U.S. Trade Representative Lighthizer 

had signalled that the U.S. might impose new tariffs because of digital taxes, making them the new 

flashpoint in the trade war, as evidenced by the initiation of the Section 301 investigation.  

The OECD’s October 12 decision to postpone its deadline for agreeing a new global approach towards 

multinational and digital taxation until mid-2021 over countries’ inability to reach a compromise may 

provide the time for a new Biden Administration to work to resolve this issue and reduce transatlantic 

trade tensions. However, during his campaign, Biden did not reveal whether he would take a different 

approach on the digital taxation issue than President Trump has taken.  

On July 15, Europe’s second-highest court ruled that Ireland had not given Apple Inc. illegal state aid. 

The ruling overturned a European Commission ruling from August 2016 that the Republic had given 

Apple a tax advantage and ordered Ireland to collect 13 billion euros (US$14.9 billion) in taxes. Since 

then, the decision has been appealed by European Executive Vice-President and Commissioner for 

competition policy Margrethe Vestager on September 25, with a result expected in the coming year. 

The Commission has also recently launched a number of competition cases into the business practices 

of a number of U.S. companies such as Apple and Google.  

Fighting Climate Change through Trade Policy 

Not least since European Commission President 

Ursula von der Leyen’s commitment to ‘greening’ 

the EU’s economy, the European Union14 has 

committed itself to leveraging its trade policy to 

address climate change15 and enforcing the goals 

of the Paris Climate Agreement in its agreements 

with third countries.  

According to President von der Leyen’s Political 

Guidelines16, the Commission is committed to 

ensuring that “every new [free trade] agreement 

concluded will have a dedicated sustainable-development chapter, and the highest standards of climate, 

environmental and labour protection.” This is in addition to long-standing Commission pledges to only 

sign trade agreements with countries committed both to implementing the Paris Agreement and to its 

ultimate objective of reducing signatories’ impact on the climate. 

 

13 Financial Times: US upends global digital tax plans after pulling out of talks with Europe: 

https://www.ft.com/content/1ac26225-c5dc-48fa-84bd-b61e1f4a3d94 

14 European Parliament: Using trade policy to tackle climate change:  

https://www.europarl.europa.eu/RegData/etudes/ATAG/2019/642231/EPRS_ATA(2019)642231_EN.pdf  

15 Financial Times: Europe uses trade deals to push for climate change action: https://www.ft.com/content/6d026308-

9f0e-11e9-b8ce-8b459ed04726  

16 European Commission: A Union that strives for more – European Commission Political Guidelines: 

https://ec.europa.eu/commission/sites/beta-political/files/political-guidelines-next-commission_en.pdf  

https://www.ft.com/content/1ac26225-c5dc-48fa-84bd-b61e1f4a3d94
about:blank
about:blank
about:blank
about:blank
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Although the United States has formally withdrawn from the Paris Agreement under President Trump, 

President-elect Biden has indicated that he will have the United States “re-join” the Paris Climate 

Agreement “on day one.” Biden has also stated that he will make addressing climate change part of 

any trade agreement for the United States that is negotiated during his tenure.  

In this context, it is now possible that a mooted, but yet to be further defined, EU “carbon border tax” 

would be well received across the Atlantic. Suggested by Commission President von der Leyen, this 

“carbon border adjustment mechanism” would counteract greenhouse gases emitted during the 

manufacturing process by placing an additional price on goods imported into the European Union. In 

fact, the President-elect’s campaign promises included a similar proposal as part of his trade strategy, 

a strategy that also calls for a ban on fossil fuel subsidies and trade agreements that include emissions-

reduction commitment. 

Boosting Sustainable Investments 

 

To enable and deliver its objective of a dual transition towards a digital and low-carbon economy, the 

European Union recognises the need for major, yet sustainable and green, investment programs. To do 

so, it recently passed the world’s first sustainable finance taxonomy, or classification system, for what 

constitutes a sustainable investment and continues to negotiate the technicalities of the EU’s first-ever 

climate law, which is set to commit its Member States to an overall reduction of carbon emission of at 

least 55%, compared to 1990, by 2030.  

The EU’s new “Taxonomy Regulation” sets out six environmental objectives, and states that an activity 

can be considered environmentally sustainable if it contributes to any of them without significantly 

harming any of the others, the so-called “do no harm” principle. The taxonomy aims to reorient capital 

flows to provide businesses and investors with a single EU-wide classification system to more easily 

identify and guide their investments toward projects which are considered environmentally sustainable. 

By late 2021, the European Commission is forecasted to have finalized the outstanding technical 

implementing legislation.  

Under this principle, economic activities which are considered to cause more damage to the 

environment than the benefits they would create will not be classified as sustainable. This aims to 

prevent a so-called “green washing,” while also creating greater legal clarity for investors through 

standardising what constitutes a sustainable investment in the EU.  
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Financial market participants selling financial products, as well as large companies with more than 500 

employees, will have to disclose how, and to what extent, their investment activities contribute, or do 

not contribute, to environmental objectives. In this context, the European Investment Bank has also 

launched a 15-year benchmark climate awareness bond on the global bond market. The EU is moving 

forward with these climate and financial market goals even as the United Kingdom prepares to leave 

the EU.  

U.S.-U.K. Trade Negotiations 

While the U.S. and the EU seek to resolve trade 

issues, in the face of Brexit, the United States has 

also been negotiating a separate trade agreement 

with the U.K. On Monday, June 15, the USTR and the 

U.K. began their second round of talks on a bilateral 

trade agreement between the United States and the 

United Kingdom. The publicly-stated goal on the part 

of U.K. negotiators had been to get a trade 

agreement finalised before the presidential election 

on November 3. Because of U.S. trade promotion 

authority laws, that would have meant that most of the negotiations would need to have been 

completed by August, and the text released by September. However, in late July, the U.K. abandoned 

any hope of getting a trade deal with the U.S. by the end of the year.  

These negotiations had been seen in the U.S., in part, as a way for the U.K. to gain leverage in its 

Brexit negotiations with the EU, and the schedule was accurately viewed as highly ambitious. There 

remain contentious issues related to agriculture and other sectors that must be resolved, and the 

agreement was expected to contain up to 30 chapters.   

Notably, in a high-level intervention in the ongoing EU-U.S. negotiations on the post-Brexit future trade 

relationship, President-elect Biden has repeatedly publicly stated that the U.K. will not get a bilateral 

trade deal with the United States if the 1998 Good Friday/Belfast Agreement, which ensures peace on 

the island of Ireland, “is a casualty of Brexit.” These sentiments were also reinforced by the Speaker of 

the House of Representatives, Nancy Pelosi of California and a number of other members of the U.S. 

Congress.    

Trump Administration Wants a Reset at the WTO 

When appearing before the Congress on June 17 202 for an annual update on trade policy, Ambassador 

Lighthizer, the U.S. Trade Representative, indicated that the Trump Administration would like to reset 

the tariffs approved by the World Trade Organization (WTO). The Administration believes the current 

tariffs that the WTO has set for many nations are above the levels charged by the United States and 

therefore hurt U.S. workers.  
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In these same remarks, the U.S. said it will also seek to reign in the 

Appellate Body of the WTO. During his June 17 testimony, Lighthizer 

claimed that, “the WTO has effectively treated one of the world’s freest 

and most open economies – with an enormous trade deficit – as the 

world’s greatest trade abuser. In so doing, the WTO’s Appellate Body has 

often created new obligations out of thin air, preventing the United States 

from taking action to address unfair trade practices that hurt U.S. 

workers, and usurping the U.S. government’s accountability to the 

American people.” 

The Trump Administration had not put forward any more details on either the tariff resets or on 

addressing the WTO Appellate Body. Trying to resolve these issues is something the incoming Biden 

Administration will ultimately have to address. Rather than undermining it, however, the Biden 

Administration is set to work towards a broader reform of the organisation, an agenda in which it can 

build on significant support from its European partners. 

U.S.-China Trade Tensions 
Present Supply Chain 
Opportunities 

Despite signing the Phase One Trade Agreement in 

December 2019, trade relations between the United 

States and China remain strained. The U.S. has 

maintained tariffs on approximately $500 billion worth of 

goods coming to the U.S. from China. Even companies 

with goods that received an initial exemption from the tariff imposed under Section 301 of the Trade 

Act of 1974, are finding it difficult to get their exemptions extended.  All of the current tariff exclusion 

extensions are set to expire by December 31, 2020, and USTR has not established a procedure for any 

further extensions.  Given that President Trump will leave office on January 20, 2021, we do not expect 

the USTR to extend these exclusions before the end of Trump’s term. Therefore, the 25% tariffs would 

be reimposed on those products that had received exclusions less than three weeks before Biden’s 

inauguration. 

Ambassador Lighthizer had made fairly positive public comments about China’s actions to fulfil its 

commitments under the Phase One agreement. But in reality, China has failed to purchase the amount 

of agricultural commodities which it agreed to buy between January and April of 2020.  

Even farther behind the Phase One targets are China’s purchases of energy, i.e. natural gas and oil, 

from the United States. China imported only an estimated $600 million of covered energy products for 

the first five months of 2020, against a target of US$10.5 billion.17 

 

17 https://www.scmp.com/economy/china-economy/article/3088178/china-falling-further-behind-us-trade-deal-energy-

targets 
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President Trump’s ire at how the Chinese 

leadership handled the early days of the 

coronavirus pandemic is also going to factor into 

trade relations so long as he remains in the 

White House. The Trump Administration has 

taken several steps throughout Trump’s tenure 

to try to force companies and industries to 

realign supply chains away from China. In 

addition to the Section 301 tariffs on about $500 

billion in goods exported from China to the U.S., 

these actions include restrictions on the 

purchase of equipment from Huawei, initiation of several “national security” investigations of Chinese 

goods under Section 232 of the Trade Expansion Act of 1962, and a recently issued executive order on 

the bulk power system in the United States. This executive order has set in motion a rulemaking that 

will restrict utilities from buying transmission system components from “foreign adversaries.” 

As a result of China’s early handling of the coronavirus, and its actions to curb freedoms in Hong Kong, 

President Trump had stated in mid-July that he was not interested in negotiating a Phase 2 agreement 

with China. It is unclear at this point how the Biden Administration is going to handle trade and 

intellectual property rights issues with China, and whether the Section 301 tariffs will be lifted or remain 

in place. It is possible that President XI and President-elect Biden worked together when each was Vice 

President. We expect that this alone will help change the tone of the dialogue between China and the 

U.S. 

Near-term Business 

Opportunities in the United 
States 

U.S. officials from both parties in the Congress and 

the Executive Branch recognise the overreliance of 

the United States on China for key medical supplies, 

particularly pharmaceuticals and personal protective 

equipment. Policymakers are looking at a variety of 

means to reorder supply chains to reduce this 

reliance, and they may not simply limit the evaluation to medical supplies alone, as the Administration 

sees this issue as a rationale for the need to rethink and restructure the global supply chain as well as 

international trade agreements. The incoming Biden Administration has signalled that while it wants to 

rebuild U.S. capacity, the immediate needs of the nation in the resurgent pandemic will require the 

U.S. to continue to rely on foreign imports, from both China and the E.U. 

The extended closures and social distancing requirements in the United States have also created 

business opportunities for telehealth firms, remote learning platforms, distributed energy generation 

facilities, and cybersecurity firms.  There have been several recent ransomware attacks of hospital 



 

 

 

   

     

 

14 

systems in the United States, raising data security concerns as the U.S. is facing a surge in Covid-19 

cases.   

 For U.S. policymakers, all of the remote learning, 

working, and need for telehealth services have 

created new momentum for federal assistance to 

build out broadband to serve rural areas. As 

healthcare practitioners and patients become 

more comfortable with telehealth, especially for 

issues like filling prescriptions, support for new 

mothers, and regular check-ins, telehealth 

services will continue to be adopted and utilized 

as a complementary service to in-person visits, 

even when the pandemic is over or controlled.  

Since the pandemic has started, telehealth visits for seniors with Medicare have surged from a couple 

thousand to tens of millions of visits. The U.S. Congress has taken note, and there is broad and 

bipartisan support to make permanent expansions that allow Medicare and Medicaid to pay for 

telehealth services. Overall, during the early part of the pandemic, telehealth consultations accounted 

for almost half of all medical visits in the U.S.  This shift is going to be permanent.  Even after the 

pandemic ends, experts predict that telehealth will account for almost 20 percent of U.S. medical 

appointments going forward.  

State and federal agencies are trying to replenish medical supplies, 

including personal protective equipment (PPE) and ventilators, as 

cases in most states are spiking and hospitalisations are on the 

rise. Supplies will also be needed again during the second wave of 

COVID-19 that the United States is experiencing this fall. Over 25% 

of nursing home facilities in the U.S. reported a shortage of PPE 

during September. As all levels of government and the private 

sector continue to grapple with what they see as too heavy a 

reliance on manufacturing in adversarial countries, there are 

proposals for incentives, and possibly even mandates, to prevent 

future shortages. Reordering this supply chain away from China will 

provide business opportunities for corporations to establish a 

manufacturing and production base in the United States, or to 

provide imports from allies and countries viewed as reliable trading 

partners. 

The need for social distancing and to work remotely have also made video conferencing services, social 

networking sites, and pre-prepared meal kit services into growth industries in the U.S., with all of these 

sectors experiencing double-digit growth.  While not directly related to the pandemic, another sector in 

the U.S. that is experiencing rapid growth of over 20% is medical and recreational marijuana growing, 

as well as marijuana stores. Currently, marijuana is legal for adults in 11 states, and legal for medical 
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use in 33 states, and several more states approved its use through ballot measures in the November 

2020 election.  A note of caution, however, is that it is still illegal under federal law, which has created 

problems for marijuana businesses and the banking industry. While the Trump Administration has not 

moved to change federal law, Biden’s is likely to reconsider. 

The aftermarket automotive parts market is also growing in the U.S. Although many individuals are not 

commuting to work at this time, the pandemic has also reduced mass transit ridership in major U.S. 

cities. In addition, most individuals who are travelling for vacation are doing so by car, rather than by 

train or air. The average vehicle age on the road in the U.S. is at an all-time high of 11.8 years. The 

North American e-commerce aftermarket for automotive parts is now a $16 billion per year market and 

is growing at 14-16% overall. In total, the aftermarket parts market for light-duty vehicles is $281 

billion annually.18  

Buy American and U.S. Government Procurement 

As much of the near-term effort to reorder medical 

equipment supply chains will involve government 

spending, particularly with funds from the U.S. 

federal government, it is important to understand the 

impact that Buy American statutes have on 

government procurement in the United States.  

There are several federal statutes that affect the 

county-of-origin requirements to which federal 

contractors in the United States must adhere.  These include: The Buy American Act (41 U.S.C. 10a et 

seq.); The Trade Agreements Act of 1979 (19 U.S.C. 2501 et seq.); and the Berry Amendment for 

Department of Defense procurement. 

Federal agency procurement of supplies that are not domestic end products is restricted under the Buy 

American Act. The Act has a two-part test to define a domestic end product: 1) The article must be 

manufactured in the United States and 2) The cost of domestic components must exceed 50% of the 

cost of all components.   

The Buy American Act cannot be viewed in isolation, however. For example, the Trade Agreements Act 

of 1979 pre-empts the Buy American Act for procurements over certain listed monetary thresholds. The 

Trade Agreements Act generally requires U.S. federal government agencies to purchase products or 

services that are of domestic origin, or that come from a “designated country” that has signed a free 

trade agreement with the United States. This also includes countries that are parties in the WTO’s 

Government Procurement Agreement (GPA). The U.S. has exempted certain categories of services from 

the Trade Agreements Act, however, so procurement eligibility for companies operating in the EU will 

be based on the services being provided. 

 

18 https://hedgescompany.com/blog/tag/aftermarket-industry-statistics/ 
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The Berry Amendment, which governs procurement by the U.S. Department of Defense, imposes an 

even more stringent domestic content requirement than the Buy American Act. However, neither law 

applies to goods that are not commercially available in the United States. 

President Trump has signed two executive orders aimed at strengthening Buy American Act 

procurement, within existing law. On April 18, 2017, the President signed Executive Order 13788, Buy 

American and Hire American, “to ensure that Federal procurement and Federal financial assistance 

awards maximize the use of goods, products, and materials produced in the United States, including 

iron, steel, and manufactured goods.”19 

The second order, signed on January 31, 2019, entitled, “Strengthening Buy-American Preferences for 

Infrastructure Projects” reiterated the policy established in the 2017 executive order by encouraging 

federal agencies “to use, to the greatest extent practicable, iron and aluminium as well as steel, cement, 

and other manufactured products produced in the United States in every contract, subcontract, 

purchase order, or sub-award that is chargeable against” a relevant procurement or federal assistance 

program. 

Both of these executive orders will remain in effect unless they are rescinded by President Biden once 

he is sworn into office.  However, given Biden’s pledge to strengthen Buy American provisions, we do 

not expect early action to vacate these orders.   

 

  

 

19 Commerce Department guidance dated June 30th, 2017 
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Conclusion 

As economies around the globe continue to 

struggle in the face of the pandemic, there 

remain growth sectors, and new product 

demands, and these provide business 

opportunities within both the EU and the US. The 

change in political leadership for the Executive 

Branch of the U.S. federal government makes is 

more important than ever to have effective 

representation in Washington, DC and with the 

leaders of the EU.  

Vulcan Consulting and Van Heuvelen Strategies have created a strategic partnership to better serve 

clients and businesses interested in transatlantic trade and expanding their markets. We hope you will 

contact one of our firms if you need assistance in these turbulent times. 

 

To contact VH Strategies: 

 

Van Heuvelen Strategies 

440 1st Street NW, Suite 440 

Washington, DC  20001  

(1)202-534-4920 

 

bob@vhstrategies.com 

To contact Vulcan Consulting: 

 

Vulcan Consulting 

37 Square de Meeûs 

1000 Brussels, Belgium 

+32 (0)2 791 7576 

 

lucinda@vulcanconsulting.eu 
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