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1. References: 

• Information sharing: Guidance for practitioners and managers HM Government 2016 

• Information Sharing Policy 

• Care Quality Commission: Guidance March 2015 

• Department of Health 2001 

• Mental Health Act 1983 

• Mental Capacity Act 2005 

• The Children’s Act 1989 

• Data Protection Act 1998 

• GDPR 2018 
 

2. Scope:  

• All employees 
 

3. Policy Statement:  

  

4. Overview: 
 

To ensure that consent to treatment or sharing of information is sought from every client, taking 

the client’s capacity to consent and their understanding of the information given into 

consideration.   This policy has also been formulated to ensure that it complies with CQC guidance 

March 2015 and Information Governance NHS guidance 2016.   

 

Like adults, young people (aged 16 or 17) are presumed to have sufficient capacity to decide on 

their own care, unless there's significant evidence to suggest otherwise. 

 

Children under the age of 16 can consent to their own treatment if they're believed to have 

enough intelligence, competence and understanding to fully appreciate what's involved in their 

treatment.  This is known as being Gillick competent.  Otherwise, someone with parental 

responsibility can consent for them. 

 

This could be: 

It is the aim of the company to provide the highest quality of care and service to clients.  Consent 

for any procedure or treatment must be given for each and every client.  This also applies to 

sharing of information or data. 

The person seeking the consent must also have sufficient knowledge about the client, the care 

and treatment to enable the client to make an informed decision. 

For consent to be valid, it must be voluntary and informed, and the client consenting must have 

the capacity to make the decision.  These terms are explained below. 
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• the child's mother or father 

• the child's legally appointed guardian 

• a person with a residence order concerning the child 

• a local authority designated to care for the child 

• a local authority or person with an emergency protection order for the child 

 

5. Definitions. 
 

• Voluntary: the decision to consent or not consent to treatment or share information must be 
made alone, and must not be due to pressure by family, health professionals or the care 
provider. 

• Informed: the client must be given full information about what the treatment involves, 
including the benefits and risks, whether there are reasonable alternative treatments and 
what will happen if treatment does not go ahead. 

• Capacity: the client must be capable of giving consent, which means that they understand the 
information given to them, they can retain the information given to them and they can use it 
to make an informed decision.  This is especially important when gaining consent from clients 
who lack capacity due to their mental health.  There may need to be a nominated person to 
provide consent on the client’s behalf.  Capacity can also fluctuate with clients able to consent 
at certain times or with certain decisions. 

 

6. The Procedure: 
 

1. The company requires that consent must be given for any treatment or procedure undertaken 
by employees that involves a client.  This includes consent to sharing of relevant information.  
This must be: 
 

• Voluntary, informed and the client must have the capacity to understand  the information 
given. 

• Methods of obtaining consent can be: Written, Verbal or Implied. 
 

2. In order for EnViva Complex Care to provide care, consent to both treatment and sharing of 
information is required.  If a client does not wish to consent to treatment or sharing of 
information this must be discussed with the Nurse/Care Manager immediately.  Clarification 
must be sought from the client as to what their specific concerns are and how we can reduce 
these concerns. 
 

3. If a client has a legal representative such as a Court Appointed Deputy or Power of Attorney, 
evidence of this role must be collected and copied for our records.  Such individuals can only 
consent for the area they are responsible for such as health and wellbeing or finance and 
property. 



 

 EnViva Complex Care Policies and Procedures 
 

TITLE: CONSENT TO TREATMENT AND SHARING 

OF INFORMATION POLICY 
Ref Number: 
PP/DC11 

Date Approved: 
January 2018 

Review Date:  
January 2020 

Version:PP/DC11.1 

 

 
©EnViva Complex Care Ltd.  No part of this document may be copied, scanned, re-produced or otherwise electronically 

transmitted without prior permission from EnViva Complex Care Ltd.   
This document is deemed to be an uncontrolled copy on the day printed. 

Page 3 of 4 
 

 

4. Before commencing any procedure or treatment or sharing any written or verbal information 
about the client, employees must seek consent from the client. 

 

5. This can be done by simply asking the client and explaining what will be done, explaining any 
risks or benefits and making sure that the information is understandable and understood 
completely by the client. 

 

6. Establish that the consent was given voluntarily and freely and that the client has the capacity 
to give consent. 

 

7. If an employee has concerns over an adult client’s understanding or capacity to consent, then 
they must obtain advice from the Nurse/Care Manager.  The company will then look into 
seeking a best interest meeting or establishing a nominated person able to give consent on 
the client’s behalf. 
 

8. It is important for employees to remember that consent can be given but it can also be refused 
or withdrawn at any time by the client.   An employee must not undertake any activity that 
consent has not been given to.  
 

9. In an emergency situation where the client is unable to give consent due to being unwell or 
under the influence of medication or drugs then it is acceptable to treat them or to get 
emergency treatment for them on their behalf as this is acting in their best interest.  
 

10. Some clients may have a pre-agreed or advance directive in place specifying certain treatment 
options and this may also be a refusal of consent for example a desire not to have emergency 
treatment or resuscitation.  These directives will be outlined in the clients’ care plans.   
 

11. Under the Mental Capacity Act 2005 all adults are presumed to have capacity.  Certain mental 
health conditions can prevent a client from making a decision effectively such as: 

 

•   Bipolar 

•   Dementia 

•   Schizophrenia 

•   Learning Disabilities 

•   Mental confusion 

•   Brain injury 

•   Intoxication: Drugs or Alcohol. 

 

In these cases, there should be a plan of how to deal with consent issues in the personal care plan. 

Employees are advised to seek advice if unsure. 
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Extenuating circumstances 

In rare circumstances to support a client with their individual care needs EnViva Complex Care may 

be asked to support elements of care or support that conflict with company policy.  Such decisions 

are made through our best interest’s decision-making process and this is supported by a completed 

risk assessment for the specific care/support.  All such decisions must be discussed with the 

Registered Manager in the first instance.   

 

Procedure Review 

Review Date Sections changed Reasons 

   

   

 


