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INTRODUCTION
“Facebook, Instagram, Twitter? I use that everyday. Who needs to be trained in it?” Young Employee sentiment
like this has quickly become the stuff of nightmares for companies and employers today. Why? Well, because
somebody who grows up being a social media native, doesn’t make them an expert in using social media at
work or getting a job. While businesses are racing head-on into the social media arena, the contemporary
young workforce is still seriously ill-equipped to help unlock its value. And that value is simply enormous.
An estimated 75% of consumers now say social media influences their buying decisions. Nearly 90% of
companies are currently using Twitter, Instagram, LinkedIn, Facebook, and other networks. So while social
media races ahead, formal training and education programs for young people are lagging seriously behind or
are completely lacking. The partnership Social Media Savvy (SMS) aims on ‘Finding a Job by ‘Being Socially
Media Fabulous (Brand Savvy)’. This would be an exciting opportunity to build and upgrade your personal
brand and your social media skills and experience. SMS will take young people on a interactive and challenging
journey of social media creativity; enhance their digital skills, personal branding and presentation skills.
The idea is that this partnership will make it easier to progress into work. This SMS Country Report will give
background information about social media use and statistics targeted on young people still in school
(potentially to graduate within 2 years) and/or or recent graduates (age 14-24), entering the jobsmarket. The
idea is that all those young people have a lack of work experience, but have a lot of smartphone experience. So
the only thing they do have is their own personal brand. A professional digital identity is the first step to gain
any kind of formal work experience which will lead to a substantial improvement of career development. In this

country report we will help to give a in-depth social media view of the SMS partner countries Spain, the
Netherlands and United Kingdom in connection with job search and the world of work.
We believe that opening up this method to synergies of SMS partners will lead to a attractive Social Media
Savvy Programme, developing a transnational social media savvy identification and support programme
targeted at young people aged 14-24 & possibly their teachers & trainers. This project addresses their
experiences and their needs & provides early intervention starting at secondary schools, incl. dropouts & works
with all appropriate agencies and will answer the following questions:
-

How to spot, identify and support a Young Person (aged 14-24 and NEET 16-24) social media savvy?

-

How can we identify & support the professional social media ’mindset?

-

How can we provide all the support materials to young people, teachers & trainers?

To provide young people, teachers and trainers support in their “Social Media Savvy Journey” is complex &
requires discipline & motivation from all actors involved. Successful practices have emerged from different
places & examples. First we will make a country report with all social media information needed (Part 1). Then
we will run, test and fine tune a Social Media Savvy Programme (based on good practices identified in part 2)
with young people & for young people during the project period 1/3/2018 – 1/3/2020.

In ‘part one’ each partner can offer some ‘facts & figures’ and ‘legal framework’ which gives an idea about the
context of the SMS partner country. The aim is not to be complete nor to compare with other countries, but to
give relevant information in order to help the participants/visitors to better understand the ‘social media savvy
best practices’ presented to them during the coming meetings.During the project, the SMS partner country can
be asked to complete ‘part two’. Best practices can be ‘tools, programs, initiatives, methodologies…’ which
have proven to be effective in enhancing the employability of young people and in activating them through
social media. During the meeting the presented ‘best practices’ can be discussed: what are the results? what
are their strengths/weaknesses? Are there other opportunities? Are there new ideas/suggestions? What about
the transferability to another country? Are there any recommendations to make towards policy makers?

PART I CONTEXT
FACTS & FIGURES

Above the most popular social media networks worldwide, October 2018 (source: Statista)
https://www.statista.com/statistics/272014/global-social-networks-ranked-by-number-of-users/
1.

Social media statistics of your country: national, regional, local averages.

Spanish
https://www.concepto05.com/2018/07/estadisticas-redes-sociales-2018-en-espana/
facebook is the highest used in spain but has seen slight drop in the past couple of years. close behind
facebook is whatsapp that has stayed pretty consistent, in third is youtube that seen a big increase in 2017 but
a slight drop in 2018. in fourth is instagram that has been growing at a consistent quick rate between 2016/18.

2.
Which social media is used most by young people (in relation to job search and
employment)
https://www.statista.com/statistics/760460/social-media-best-rated-social-networks-used-for-finding-a-job-in
-spain/

3.
Youth Unemployment (aged 15-24) rates of your country: national, regional, local averages
Youth unemployment rates of your country: national, regional, local averages (please include figures
for those not in the youth category so above 25 years as it would be a useful comparison)

https://tradingeconomics.com/spain/unemployment-rate

Unemployment Rate in Spain decreased to 14.45 percent in the fourth quarter of 2018 from
14.55 percent in the third quarter of 2018. Unemployment Rate in Spain averaged 16.53
percent from 1976 until 2018, reaching an all time high of 26.94 percent in the first quarter of
2013 and a record low of 4.41 percent in the third quarter of 1976.

The unemployment rate in Spain fell to 14.45 percent in the last quarter of 2018 from 14.55 in the
previous period and slightly below market expectations of 14.5 percent. It remained the lowest
jobless rate since the fourth quarter of 2008. Among regions, the lowest rates were recorded in País
Vasco (9.6 percent), Cantabria (9.7 percent) and Comunidad Foral de Navarra (10 percent) and the
highest in Extremadura (23.1 percent), Andalucía (21.3 percent) and Canarias (20 percent). In
Catalonia, jobless rate was 11.8 percent and in Madrid 11.5 percent.

The number of unemployed people dropped by 21,700 to 3.304 million, with the highest
decreases seen in Andalucía (-63,900), Comunitat Valenciana (-27,800) and Comunidad de Madrid
(-6,300). By age, most declines were seen for those aged 16-19 (-17,600); those aged 20-24 (-8,200) and
those aged 25-54 (-30,300). On the other hand, unemployment among people aged with more than 55
went up by 34,400.

Employment increased by 36,600 thousand to 19.565 million. Job gains were registered in
agriculture (+57,200), construction (+39,800) while the service (-43,000) and industry sector (-17,400)
lost jobs. Employment in the public sector rose by 43,400 to 3.211 million while in the private dropped
by 6,900 million to 16.354 million. Among regions, Andalucía (+57,500), Comunidad de Madrid (43,900)
and Castilla – La Mancha (+12,400) added the most jobs.
The number of active people advanced by 14,900 thousand to 22.869 million.

4.

Statistics of Early School Leavers of your country

Please add information / charts, plus sources and links…
http://www.cedefop.europa.eu/en/news-and-press/news/spain-decreasing-trend-early-school-leaving
The latest data from the national labour force survey show that the early school leaving (ESL) rate fell below
the psychological barrier of 20% (at 19.97%) for the first time since records began. It is still far from the
European average of 11.1%, and a 15% target set by the EU for 2020, but the acting Education Minister Iñigo
Mendez de Vigo sees this trend as moving in the right direction.

Since 2008, when nearly a third of young people aged 18 to 24 years had not completed upper secondary
education and was out of education, the situation has slowly improved.

All Spanish regions have made great efforts to reduce ESL. Some of them, such as the Basque Country,
Cantabria and Navarra, are below the European average; even the highest, like Ceuta, Melilla, have managed
to reduce the ESL rate from 35.3% in 2012 to 25.2% in 2015.

ESL is significantly lower among women (18.1% in 2014, and 15.8% in 2015) than men (25.6% in 2014, and 24%
in 2015).

This reduction is not attributed to one single reason but to a combination of socioeconomic circumstances,
measures set up for the prevention of ESL in recent years, including those introduced in the last education act
(known nationally as LOMCE), and raised awareness of society in general.

Many young people, especially males, left education during the preceding economic expansion, with its great
employment opportunities. Nowadays, with 46.0% youth unemployment (Eurostat, February 2016), they have
fewer incentives to leave school.

Measures taken to prevent ESL and updating of vocational education and training (VET) curricula for better
match between the needs of industry and of society in general, have resulted in more VET learners.
Increasingly, young people see it as a convenient first learning choice to enter the labour market, enabling
them to continue their development later in life.

Early school leavers, both the unemployed wanting to increase their employment chances and workers looking
for progression in their professional career, are returning to VET schools: in the school year 2013/14, 21.7% of
a first-year learners in intermediate and 30% in higher VET were older than 24.

Government policies focus on lifelong learning as a core element for the development of a smart, sustainable
and inclusive economy. There are many challenges to be tackled, but getting more young people in education
and training, instead of leaving prematurely, is very good news.

More information:

http://www.mecd.gob.es/prensa-mecd/actualidad/2016/01/20160128-abandono.html (in Spanish)

https://cumulus.cedefop.europa.eu/files/vetelib/2014/ReferNet_ES_ESL.pdf (in English)

http://www.mecd.gob.es/dms/mecd/servicios-al-ciudadano-mecd/estadisticas/educacion/no-universitaria/al
umnado/FPI/Nota16.pdf (in Spanish)

http://www.mecd.gob.es/prensa-mecd/actualidad/2015/10/20151027-abandono.html (in Spanish)

5.

NEETs (Not in Employment, Education or Training) Statistics

Source: https://data.oecd.org/chart/5n7F
Above chart also mentions statistics of the SMS countries.
Please add information regarding the NEETs in your country:…
https://noneets.wordpress.com/neets-analysis/current-neets-situations-in-spain/

There is visible a direct relationship between the increase of young people who aren't in employment nor
study and increase of unemployment rate in Galicia region. The Galician youth population was 173 127 in 2013
and amount of NEETs was 34 798 (18 743 of men and 16 011 of women).
The Galician NEET rate is slightly lower in comparison with national Spanish average (20 % versus 24 %),
however is higher than the average of the European Union which represents 17 %. [1]
Regarding the level of education attained by young people aged between 15 and 29 years:
●
●
●

3 121 out of 62 421 young people between 15 and 17 years are NEETs and have passed the
primary level and/or compulsory-lower secondary education;
34 798 out of 173 127 young people aged 18 to 24 years are NEETs and have passed the
primary level and compulsory secondary education totaling 27007.8 and 14542.7 have studied
university education;
37607 out of 155 402 aged 25 to 29 years are NEETs and have passed the primary level and
compulsory secondary education a total of 25952.1 and 19891.5 have studied university
education.

SWOT analysis :

● Full report on :
1. Current Neets situations in Spain full report – sp – pdf : Partners Report_XUVENTUDE
2. Current Neets situations inSoain full report – en – pdf : Partners
Report_XUVENTUDE-en

6.
Existence of any kind of work agency, job center, … to support ‘activation of young people’
(= getting a job) (name + private or public + short description of their (social media) services.
http://www.labora.gva.es/va/ciutadania

7.
Quantitative Data Social Media Services (what kind of social media do they use, and the
frequency (e.g. 7 tweets a day or only 1 tweet a week, 2 posts on Facebook a week? Etc.)
https://www.youtube.com/user/GVAservef
https://www.linkedin.com/company/servicio-valenciano-de-empleo-y-formaci-n/?originalSubdomain=es
https://es-es.facebook.com/GVALabora/
https://twitter.com/GVAlabora

8.
Social Media Training available to reintegrate, educate, train an unemployed young person
(on state/municipal level)
http://www.cedefop.europa.eu/en/news-and-press/news/spain-promoting-digital-skills-young-people
https://www.salto-youth.net/tools/european-training-calendar/browse/?b_offset=10&b_limit=10&b_order=l
astmod&b_beginDate_after_day=&b_beginDate_after_month=&b_beginDate_after_year=&b_beginDate_bef
ore_day=&b_beginDate_before_month=&b_beginDate_before_year=

LEGAL FRAMEWORK IN RELATION TO SOCIAL MEDIA
PRIVACY LAW AND REGULATIONS: POLICY TO SUPPORT INDIVIDUAL KNOWLEDGE
▪

Give a review of the privacy law and regulations in your country as regards to social media

https://thelawreviews.co.uk/edition/the-privacy-data-protection-and-cybersecurity-law-review-edition-4/115
1343/spain

SOCIAL MEDIA POLICY TO ENHANCE (RE)EMPLOYMENT OF YOUTH
1.
Does your country have a certain social media policy as regards to social media use and
guidance to (re)employment of (young) people? And if so what does it look like? Please give a brief
overview of how the different responsibilities regarding social media use and unemployment and
social security are divided between the different tiers of government (state, province/district,
municipality, etc).
https://www.loc.gov/law/help/online-privacy-law/2012/spain.php
Among the EU countries, Spain has some of the strictest legislation on personal data protection. It has
transposed all of the EU Directives related to this matter. Spanish law has even been successfully challenged
before the European Court of Justice (ECJ) for imposing additional requirements in its domestic legislation
regarding the release of personal data without the consent of the data subject. Spain’s data protection agency
has been very active and responsive to citizens’ complaints and imposes heavy fines on violators of data
protection laws.
Spain has recently been engaged in “right to be forgotten” litigation with Google. Although Google obtained a
positive ruling from a Spanish court on jurisdictional grounds, the court did not address the right to be
forgotten. That issue went to the ECJ for an advisory opinion, which will be binding on all EU Member countries
when issued.

I. Legal Framework
The 1978 Spanish Constitution[1] provides for the protection of personal and family privacy,[2] stating that the
law must set limitations on the use of information technology in order to guarantee the honor as well as the
personal and family privacy of individuals and the full exercise of their rights.[3] This provision constitutes the
framework and basis for Spanish legislation on data protection, which in 1978 was a novel concept unlikely to
be found in a constitutional norm.[4]
In 1999, Spain enacted an Organic Law on the Protection of Personal Data (Ley Orgánica de protección de
datos de carácter personal, LOPDP)[5] to transpose the European Union (EU) Data Privacy Directive (Directive
95/46).[6] The LOPDP governs personal and family privacy, and guarantees and protects fundamental rights
and freedoms with respect to the processing of personal information.[7] In 2007, Spain enacted an
implementing regulation to the LOPDP that also serves to transpose Directive 95/46: the Regulation on the
Development of the Organic Law on the Protection of Data (Reglamento de desarollo del la Ley Orgánica
15/1999, de protección de datos de carácter personal, RLOPDP),[8] which aims to bring more legal certainty to
the data protection regime, particularly on issues that over the years have proven to be in need of further
regulatory implementation.[9]
In 2007, Spain enacted Law 25/2007 on the Retention of Data Generated or Processed in Connection with
Electronic or Public Communications Networks,[10] to transpose European Directive 2006/24/EC, on
Telecommunications Data Retention.[11] On March 30, 2012, Spain transposed Directive 2002/58/CE (the
E-Privacy Directive) as amended by Directive 2009/136,[12] when it passed Royal Decree 13/2012,[13]
introducing the European regulation of “cookies” into domestic law, as discussed further in section II(B) of this
report.
Back to Top

II. Current Law
A.

Scope of Application

The LOPDP applies to personal data stored in a physical medium susceptible of being processed and the use of
such data in the public or private sectors.[14] This law applies as long as
●

the data controller carries out his activities in Spain;

●

the person responsible for the data processing is not located in Spain but is subject to Spanish law
under international rules; or

●

the person is not established in the EU but is using processing means located in Spain, unless such
means are used only for transit.[15]

The LOPDP includes provisions for setting up a national data protection agency, the Agencia Española de
Protección de Datos (AEPD), whose functions are discussed in section III, as the enforcement agency with the
authority to hear complaints on personal data protection matters and to impose sanctions.[16]
Protected personal data are defined in both the LOPDP[17] and the RLOPDP[18] as any information presented
in any alphanumeric, graphic, photographic, acoustic, or any other format related to identified or identifiable
individuals.[19] Files in private ownership containing personal data may be created when it is necessary to
carry out the legitimate business and purpose of the person or entity owning them, provided the safeguards
required under the LOPDP are met.[20]
The following types of data are excluded from protection:
●

Data created or kept by an individual for personal use related to his or her private or family life

●

Data related to classified material, which is subject to special data protection legislation

●

Data related to investigations of terrorism and organized crime.[21]

B. Right to Consent
The processing of data and their transfer to third parties are allowed only with the prior consent of the data
subject,[22] except under certain statutorily described circumstances that include the following:
●

authorization by a regulation with the force of law, or under EU law, and in particular
●

in pursuit of the legitimate interest of the data controller or the recipient, as long as the interest
or fundamental rights and liberties of the data subject are not affected; or

●

when the processing or transfer of data is necessary for the data controller to comply with his or
her legal obligations;[23]

●

collection to carry out public administration duties under regulations having the force of law or EU
legislation;

●

collection by the data controller in compliance with a contract or pre-contract, or in the course of a
business, employment, or administrative relationship to which the data subject is a party and for
which the collection of data is needed;[24]

●

processing for the benefit of the data subject’s life or health;

●

required transfer for the development, performance, or control of a legal relationship;

●

transfer intended for the ombudsman, the Office of the Public Prosecutor, judges, courts, or the
Spanish Court of Audits, or to the Autonomous Communities authorities with similar functions to that
of the ombudsman or the Spanish Court of Audit; or

●

transfer between public administration entities, as long as (a) data is processed for historical,
statistical, or scientific purposes; (b) personal data has been collected or obtained by one public
administration entity to be provided to another; or (c) the communication of personal data is done in
fulfillment of identical powers or powers related to the same matters.[25]

In addition, the public administration may only transfer data collected from publicly available sources to
private data controller’s files when such a transfer is allowed by a regulation having the force of law.[26]
Royal Decree 13/2012[27] regulates the use of “cookies,” defined as devices or features that allow for web
browsing while also allowing access to the private information of the user. Data hidden in cookies is
exchanged among web users’ hard drives and website servers. The Decree aims to ensure that users are
safeguarded with proper information and appropriate tools to protect their privacy.[28] The Decree amends
Law 34/2002 on Services of the Information Society and E-commerce,[29] providing that the service provider
has two ways of obtaining the required consent from the user in order to use cookies: (1) through an opt-in
consent that must be released after the user has been given adequate information about the cookies; or (2)
through a preset consent in the browser’s settings or any other application.[30] This Spanish transposition of
Directive 2009/136 is stricter than the Directive itself, in that it requires express consent by the user.[31]

C. Right to Consult the General Data Protection Register
Individuals have the right to access the General Data Protection Register (see below, section III) free of charge
to verify the records of their personal data, the purpose for which they were collected and stored, and the
identity of the controller.[32]

D. Right to Challenge Data Processing
Data subjects have the right to not be bound by a decision with legal consequences for them, or which
significantly affects them, and which is solely based on data processed to assess certain aspects of the
person’s personality.[33]
A data subject may challenge any administrative and private decision based on an assessment of his behavior
if such an assessment is based only on personal data that includes a definition of the person’s personality or
characteristics.[34] In this case, the data subject has the right to obtain information about the criteria used by
the data controller in processing the personal data in question.[35]

E. Right of Access
A data subject has the right to obtain, free of charge, information about how his personal data that is subject
to processing was obtained, as well as how such data has been and will be used or communicated to
others.[36]

F. Right to Correct and Erase
If the personal data is inaccurate or incomplete, or has been processed in violation of the LOPDP, the data
subject has the right to have it corrected or erased by the data controller within ten days of the request.[37]
Erased data will be blocked and kept only at the discretion of the public administration entities, judges, and
courts, for the purpose of establishing possible liabilities deriving from processing, while the statute of
limitations for such liability is still running. After this period expires the data must be deleted.[38]

G. Right to Seek Redress and Damages
In the case of violations of the LOPDP, data subjects are entitled to file complaints with the AEPD[39] and to
seek compensation for damages.[40]

H. Notifications
Data controllers must report to the AEPD the creation of personal data files,[41] the name of the controller,
the purpose of the file, the type of data included, security measures taken, and any domestic or international
transfers intended to be performed (see also below, section III).[42]
The first transfer of data must be reported to the data subject, indicating the purpose of the transfer and the
name of the recipient (with a few exceptions listed under article 11 of the LODPD)[43]
Personal data contained in a “promotional census”[44] or in publicly accessible sources, such as the lists of
members of professional associations whose files are open to the public, public registries, telephone
directories, newspapers, official gazettes, and the media, should be limited to the information necessary to
meet the needs for which the list was created. The inclusion of additional data by the entities responsible for
managing these sources requires the consent of the data subject, which may be revoked at any time.[45]
Data subjects are entitled to require the entity responsible for keeping such lists to note in the list, free of
charge, that their data is not to be used for advertising or market research purposes.[46] Data subjects also
have the right to have their personal data removed from the promotional census list, free of charge, by the
entity responsible for keeping such data.[47]

I. Sensitive Personal Data
Under the Spanish Constitution, no one may be required to reveal his or her ideology, religion, or beliefs.[48]
Therefore, individuals must be notified of their right to refuse to provide such information when
requested.[49]
Personal data that include a person’s ideology, trade union membership, religion, and beliefs may be
processed only with the written consent of the data subject. Exceptions to this principle are member data files
kept by political parties, trade unions, churches, religious institutions or communities, and associations,
foundations, and other nonprofit organizations with a political, philosophical, religious, or trade union
purpose. However, the transmittal of such data always requires the data subject’s prior consent.[50] Files
created with the sole purpose of storing personal data revealing ideology, trade union membership, religion,
beliefs, racial or ethnic origin, or sex life are forbidden.[51]

Personal data that include information on racial origin, health, or sex life may only be collected, processed,
and transferred when a law so requires on public interest grounds, or with the specific consent of the data
subject.[52] This data may also be processed if it is necessary for preventive or diagnostic medical needs,
medical care or treatment, or management of health-care services, and only if such data are processed by a
health-care professional bound by professional secrecy or any other person also subject to an equivalent
obligation of secrecy,[53] or if the processing of the data is needed to protect the vital interests of the data
subject (or another person, if the data subject is physically or legally incapable of giving his consent).[54]
Personal data on criminal or administrative offenses may be included in files of public administration entities
only under the conditions established under their regulations.[55]

J. Protection of Minors
Until the passage of the RLOPDP in 2007, there was no specific reference to the protection of the personal
data of minors in Spanish law.[56] The RLOPDP now requires the consent of parents or legal representatives in
order to process the personal data of minors under the age of fourteen.[57] The personal data of minors older
than fourteen may be processed with the minor’s consent, except when the law specifically requires the
parent’s or legal representative’s assistance in providing such data.[58]
The RLOPDP prohibits the gathering of information about parents or any other family members through the
minor.[59]
When dealing with the processing of data on minors, the information addressed to them should be provided
in a simple and easy language.[60] It is the data controller’s responsibility to verify the minor’s age and the
authenticity of the consent given by the parent, guardian, or legal representative.[61]
The law requires social media and other online services to provide an efficient technology to securely identify
the age of the users. However, the reality is that these systems are not yet generally available and minors are
constantly at risk of having their consent obtained in violation of the law.[62]

K. Data Retention
With regard to data retention, Law 25/2007 on the Retention of Data Generated or Processed in Connection
with Electronic or Public Communications Networks,[63] transposes European Directive 2006/24, on
Telecommunications Data Retention.[64] The new law regulates the retention of data related to electronic
communications and public communications networks in order to detect, investigate, and prosecute serious
crimes.[65] Law 25/2007 lists the types of data that must be kept in order to identify both ends of the
communication and the date and time, duration, and type of service and equipment to be used; the law
requires the retention of these utilization data but not the retention of content data (those disclosing the
content of the communication).[66] The data must be retained for a period of twelve months, which may be
reduced or adjusted according to the type of data involved.[67] The Law also sets restrictions as to the
competent authorities to whom the data may be transferred. These authorities are members of the security
forces, customs authority agents, and National Center of Intelligence staff who perform judicial police
duties.[68]
Law 25/2007 has generated opposition from different groups, such as European Digital Rights (EDRI)[69] and
XS4ALL,[70] who filed a complaint, maintaining that the retention of data on national security grounds often
violates basic human rights such as the privacy of individuals.[71]

L. Data Security

The data controller and the data processor are required to adopt technical and organizational measures
needed for the security of personal data and to prevent its alteration, loss, or unauthorized processing or
access, considering the state of the art, the nature of the data stored, and the risks to which they are
exposed.[72]
Personal data may not be recorded in files that do not meet the security safeguards required by the
regulations.[73] Security measure regulations are covered in detail in Title VIII of the RLOPDP.[74]

M. Infractions
Data controllers and processors are subject to penalties that vary depending on the type of infraction.[75]
Article 44 of the LOPDP classifies the infractions. It may be translated as follows:
Article 44. Types of Infractions
1. The infractions are classified as minor, serious, and very serious.
2. Minor infractions are:
a) Failure to respond, for formal reasons, to a data subject’s request for rectification or cancellation of
personal data subject to processing.
b) Failure to provide information as requested by the Spanish Agency for Data Protection [AEPD] in the
exercise of its legally assigned functions, concerning non- substantive aspects of data protection.
c) Failure to request the entry of a file of personal data in the General Data Protection Register, unless this
constitutes a serious infraction.
d) Commencing the collection of personal data of data subjects without providing them the required
information as specified in article 5 of the present law.
e) Failure to fulfill the secrecy requirements as established in article 10 of the present law , unless this
constitutes a serious infraction.[76]
3. Serious infractions are:
a) Creation of public-ownership files, or initiation of the gathering of personal data for [the creation of] such
files—without the proper authorization [having been]published in the Boletin Oficial del Estado or an
equivalent official gazette.
b) Creation of private-ownership files, or initiation of the gathering of personal data for such files, for
purposes different from those that constitute the legitimate objective of the enterprise or entity [involved].
c) Collection of personal data without obtaining the specific consent of the data subjects, when such consent
is required.
d) Use or processing of personal data in violation of the LOPDP and implementing regulations when this does
not constitute a very serious infraction.
e) Impeding or obstructing the exercise of the rights of access and objection of data subjects, and refusing to
provide requested information.
f) Maintaining inexact personal data or failing to effectuate the correction or deletion of such data from the
files that are legally required when the rights of persons who are protected by the present law (LOPDP) are
affected.
g) Violation of the duty to maintain secrecy of the personal data introduced into files that contain data
related to the perpetration of administrative or criminal offenses, the Public Treasury, financial services,
provision of “patrimonial solvency” [financial solvency] and credit services, as well as other files that contain a
collection of personal data that would be sufficient to “obtain an evaluation” [form a profile] of the
personality of the individual.
h) Keeping files, premises, programs, or hardware containing personal data without the required security
measures as statutorily prescribed.

i) Failure to provide the AEPD with the notifications required by this Law or its implementing provisions as
well as failure to notify this agency in a timely manner of the number of documents and information that it
should receive or that it should require for the se purposes.
j) Obstructing inspections.
k) Failure to enter a file of personal data in the General Register of Protected Data [GDP Register] upon the
Director of the AEPD’s request.
l) Failure to provide information required under articles 5, 28, and 29 of this Law, when the data has been
obtained from a person other than the data subject.[77]
4. Very serious infractions are:
a) Fraudulent or misleading collection of data.
b) Unauthorized communication or transfers of personal data,
c) Collection and processing personal data referred to in article 7(2) without the express consent of the data
subject; collection and processing of the data referred to in article 7(3) without statutory authorization or
express consent of the data subject or violation of the prohibition contained in article 7(4) when it is required
under the law, or obtaining and processing data in violation of the LOPDP.
d) Failure to stop the illegitimate use of processing of personal data operations when required to do so by the
Director of the AEPD or by those with rights of access thereto.
e) Transfer of personal data, either temporarily or permanently, of data that were the object of processing or
had been collected in order to submit them to processing to countries with no comparable level of data
protection safeguards without the authorization of the Director of the AEPD.
f) Illegitimate [Improper] handling of personal data or with disregard [contempt] of the principles and
guarantees that are applicable, when acting in this manner results in the impediment or an attempt against
the exercise of fundamental rights.
g) Breach of the duty of secrecy regarding personal data referred to in article 7(2) and (3) as well as data
collected for police use without the data subject’s consent.
h) Systematically preventing or failing to comply with the exercise of the rights of access, correction, erasure ,
or objection.
i) Systematic failure to comply with the duty to make the required notification of the entry of personal data in
a file.[78]

N. Penalties
Violations of the LOPDP are punished with fines that are adjusted on a regular basis.[79] Minor infractions are
punished with a fine of €601–60,101 (about US$750–75,800), serious infractions with a fine of
€60,000–300,000 (about US$75,700–378,500), and very serious infractions with a fine of €300,000–600,000
(about US$378,500–757,000).[80]
Penalties are applied according to the nature of the right that has been affected, the volume of the processing
operations carried out, the profits obtained, the intentional nature of the offense, the repetition of the
offense or recidivism of the offender, the damage caused to the data subjects and to third parties, and any
other consideration relevant to determining the degree of illegality and culpability of the specific
wrongdoing.[81]
The Director of the AEPD may also require data controllers to end the use or illegal transfer of data, in cases of
very serious infractions. If the violation persists, the AEPD may, through a reasoned decision, block the files in
order to restore the rights of the data subjects.[82]
In addition to the administrative fines that may be imposed under the LOPDP, the 1995 Criminal Code also
addresses crimes dealing with violations of privacy involving the processing of personal data, such as

●

collecting personal data in violation of someone’s privacy by illegally intercepting electronic
communications, messages, files, or other communication signals;

●

the unauthorized misappropriation, use, or alteration of confidential information or personal data
kept in electronic files, whether public or private, to the detriment of the data subject or a third
person; and

●

transferring illegally obtained personal data.[83]

These offenses are punished with terms of imprisonment ranging from one to five years and a fine.[84]
Aggravated sanctions of up to seven years imprisonment apply in the following cases:
●

Transfers of data illegally obtained by the personal data controller or data processor;

●

The collection and transfer of personal data revealing the data subject’s ideology, religion, beliefs,
health, racial origin, or sexual orientation, or if the victim is a minor or disabled; or

●

The above-mentioned illegal data transfers and collection when done for profit[85]

O. Civil Liability
Data subjects who suffer damage to their property or rights as a consequence of violations of the LOPDP by
the data controller or processor have the right to compensation.[86] Compensation is governed by the Civil
Code,[87] which provides that the person who, by action or omission, causes damage to others by fault or
negligence is liable for the damage.[88]
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III. Spain’s Data Protection Agency
The Agencia Española de Protección de Datos (AEPD) was created under the LOPDP[89] as an independent
administrative agency with a budget provided in the general national budget[90] to oversee compliance with
personal data protection laws.
The AEPD’s functions are as follows:
●

Enforcement of data protection legislation

●

Issuance of authorizations required by law

●

Issuance of instructions for processing operations to comply with the standards of the LOPDP

●

Consideration of applications and complaints from the data subjects

●

Provision of information on the rights related to personal data processing

●

Ensuring controllers’ compliance with the LOPDP and, when applicable, ordering termination of
processing or deleting the files that have been processed in violation of the LOPDP

●

Imposing administrative sanctions under the LOPDP

●

Providing information on the draft regulations implementing the LOPDP

●

Gathering information and assistance from the data controllers deemed necessary for the fulfillment
of its duties

●

Informing the public about the existence of personal data files

●

Publication of an annual report for the Ministry of Justice

●

Monitoring and issuing authorizations for international movements of data

●

Ensuring compliance with the collection of statistical data and issuing instructions and advisory
opinions on the security conditions of the files set up for statistical purposes[91]

In addition, the AEPD maintains a General Data Protection Register. It records data files maintained by the
public and private sectors, required authorizations, and sectoral best practice agreements.[92] These records
must be kept up-to-date.[93]
The AEPD provides direct assistance in response to citizens’ questions or concerns about their rights.
According to statistics it recently released, there has been an increase in the number of requests for
protection, including requests to enforce the right to cancel and the right to access.[94] In 2007, investigations
initiated based on complaints filed by individuals or upon the initiative of the Director of the AEPD increased
by 7% to a total of 1,263 compared to the previous year.[95] Inspections conducted were mostly related to
telecommunications companies and financial institutions, with an increase of over 400% over previous
years.[96] In 2007, the AEPD imposed 399 sanctions with a total of €19.6 million (about US$24.65 million) in
fines.[97]
Back to Top

IV. Court Decisions
A. Right to Be Forgotten
The so-called “right to be forgotten” is an issue that has been the subject of an increasing number of
complaints and lawsuits in Spain. On February 23, 2012, a civil lower court of Amposta, Tarragona, dismissed a
claim against Google Spain by Alfacs Vacances SL concerning the right to be forgotten, which sought to
prevent Google from displaying images of burned bodies from an accident that had occurred in the late
1970s.[98]
Alfacs Vacances SL is a Spanish company that operates a campground in Tarragona. In 1978, the campground
was hit by a deadly gas explosion; more than two hundred people died and others were seriously wounded by
a tanker truck loaded with flammable liquid that went up in flames on the highway just in front of the
campground.[99] The owners of the campground had no responsibility for or connection with the accident.
However, in spite of the fact that the explosion occurred more than thirty years ago and that Alfacs was
acquitted of any liability, the photos from the accident continued to show up near the top of the first page of
Google Search results for the Alfacs campground (Alfaques, in Spanish), including disturbing photos of burned
corpses.[100]

In June 2011, Alfacs filed suit against Google Spain SL, Google’s Spanish subsidiary, requesting damages and an
immediate halt to the way in which Google displayed search results, claiming that it was damaging Alfacs’s
business reputation and discouraging new clients.[101] Because the company actually operating the search
engine is Google Inc., and Google Spain SL’s activity is restricted to marketing and advertising services, Google
Spain alleged a lack of standing to be sued. The judge accepted this contention and dismissed the case for
lack of standing. However, because Google Spain won on jurisdictional grounds, the court decision did not
address the substantive underlying issue of the right to be forgotten, which is of paramount importance not
only for Spain but for all EU countries.[102]
In March 2012, the Audiencia Nacional (High Court) of Spain filed a request with the European Court of Justice
(ECJ) for clarification on the jurisdictional issue involving privacy complaints against Google and all other
search engines.[103] Google maintains that privacy complaints should be filed in California, the location of its
headquarters, and that its activities are therefore out of reach of the Spanish data protection law. However,
the Spanish court’s position is that the protection of a fundamental right may not depend on the place where
the search engine operator has chosen to locate its technology processing operations.[104] The matter is still
pending before the ECJ.[105]
The AEPD used the same reasoning when it examined the complaint of an individual whose name appears on
the Internet linked to a judicial decision ordering the seizure of his property for debts he owed to Social
Security. In 2009, he unsuccessfully requested the newspaper La Vanguardia, where the information was
published, as well as Google to remove his personal information, because the debt problem was resolved long
ago and the information had no current relevance whatsoever.[106]
In response to the AEPD’s call for removal, La Vanguardia responded that the information was provided upon
the request of the Ministry of Labor and therefore they were legally required to keep it. The AEPD agreed with
the newspaper. Google also refused to remove the information, stating that it is only subject to US law and
that Google Spain is not involved in data processing but only in the sale of advertising on its Spanish
webpage.[107]
The ECJ will render an opinion as to whether EU legislation may be applied to Google in this case, depending
on whether search engines, when indexing information, are in fact processing personal data and whether or
not data protection includes the right to be forgotten.[108] The response to the Spanish request on this issue
will be applicable to all Member States of the EU and will certainly be considered in the context of discussions
underway since January 2012 by the European Commission (EC) on draft legislation amending privacy
protections in the EU to include the right to be forgotten.[109]

B. Processing Data Without Consent: Legitimate Interest Requirement
On February 8, 2012, Spain’s Tribunal Supremo (TS) ruled on a case[110] in which various provisions of article
10 of the RLOPDP were challenged by the Federation of Electronic Commerce and Direct Marketing
(Federación de Comercio Electrónico y Marketing Directo, FECEMD) and ADigital, because the data protection
requirements of the Spanish regulation go beyond the EU data protection standards set out by article 7.f of EU
Directive 95/46/.[111] The Spanish regulation requires that in order to process personal data without the data
subject’s consent when such processing is necessary to pursue a legitimate interest of the data controller or of
another person or persons to whom the data is disclosed, it is necessary not only to prove that the
fundamental rights and freedoms of the data subject are protected, but also that the data should be available
in a public source.[112]
The TS requested a preliminary ruling from the ECJ, which conclusively stated that article 7.f of Directive
95/46/EC precludes national legislation from establishing requirements for the processing of personal data
without consent that go beyond those provided by EU legislation. The ECJ also expressly stated that article 7.f

is directly applicable in EU Member States.[113] Based on the ECJ ruling, the TS declared article 10.2.b of the
RLOPDP void. This article had listed the appearance of the data in a public source as an exception to the
consent requirement for data processing (see above, sections II(B) and IV).[114]
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V. Public and Scholarly Opinion
Although Spain is considered to have some of the strictest data protection legislation in Europe,[115] there are
still many issues that remain unresolved. There is growing public concern about the right to be forgotten and
the right to delete an Internet data trail, an issue that will soon be addressed at the EU level in order to
formulate a common position.[116] The number of complaints by Spaniards about the treatment of their
personal data online has increased by 75% per year, according to the Director of the AEPD.[117]
One of the main complaints by data controllers concerns the lack of a common approach taken among the
national systems regarding the concept of consent, ranging from written consent to implied consent. This
situation is especially troublesome in Internet data transfers in a cross- border environment. The lack of
harmonization is one of the main recurring issues raised by private companies, because of the additional
administrative costs incurred from the application of different rules.[118]
The protection of personal data is currently a hot topic in Spain. Although more awareness and information is
needed, at least in Spain, the society at large is aware of the risks and issues involving the processing of their
personal data.[119] A September 2009 poll released by the Center of Sociological Studies in Spain reveals a
high level of distrust by Spaniards in the security of their personal data on the Internet.[120] According to the
Director of the AEPD, the results of this poll and the recent increase in the number of claims and consultations
with the AEPD show an increasing awareness of citizens about the value of their personal information and
their rights.[121]
With regard to the trust that people have in the level of data security, 56.6% believe that security and privacy
on the Internet is deficient, worse than data security offered by utility companies, banks, and businesses.[122]
In addition, more than 70% of people believe that using the Internet facilitates intrusions into people’s
privacy. Social media, texting, and chats are services most distrusted by people when it comes to the safety of
their personal information.[123] More than 65% of Spaniards acknowledge that they never read the privacy
policies of the websites they visit because they are unintelligible and not user friendly.[124]
This data suggests that there is an urgent need for online service providers to improve the level of security and
privacy of users. To this end, the AEPD has been working with the major data processing companies and social
media services to make sure that they adjust their business rules and procedures according to the standards
set by data protection legislation.[125]
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VI. Pending Reforms
Spain is currently awaiting the advisory opinion of the ECJ to clarify the scope of the right to be forgotten.[126]
At the same time, the EU has been drafting stricter rules on data privacy, putting greater responsibility on
companies such as Facebook to protect users’ information and threatening those who violate the rules with
heavy fines, of up to 2% of the company’s yearly income. Once these rules are adopted, companies that are
already processing data in Spain will not experience a great deal of change, because many of the new EU rules
have already been in force in Spain under the LOPDP and RLOPDP.[127]

The EU proposal, which will become EU legislation in 2013 if approved by all EU Members and the European
Parliament, aims to address new technologies that were developed after the current data protection
legislation was adopted, in order to better protect consumers’ personal data and privacy.[128]
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2.

Social Media Training and Courses (for young people)

https://www.academiccourses.com/Summer-courses/Social-Media/Spain/Madrid/
https://iedbarcelona.es/en/cursos-info/summer-course-in-social-media-management/
https://www.bachelorsportal.com/study-options/268828980/media-studies-mass-media-spain.html

3.

Specific social media programs (trainings, internships, job placements,…)

https://www.spain-internship.com/en/placements/top-vacancies/no-fees-social-media-marketing-and-interna
tional-business-internship-in-madrid-spain
https://www.glassdoor.nl/Vacature/spain-marketing-intern-vacatures-SRCH_IL.0,5_IN219_KO6,22.htm?count
ryRedirect=true

SOCIAL

MEDIA POLICY TO SUPPORT YOUNG PEOPLE
●

Which policy is there?

https://ijoc.org/index.php/ijoc/article/viewFile/791/462

OPPORTUNITIES
WHAT OPPORTUNITIES ARE THERE AS REGARDS TO SOCIAL MEDIA SUPPORT AND USE TO GUIDE YOUNG PEOPLE IN YOUR COUNTRY?
https://businessculture.org/southern-europe/business-culture-in-spain/social-media-guide-for-spain/

PART II BEST PRACTICES & FUTURE
BEST SOCIAL MEDIA PRACTICES
Description/explanation of ‘programs’, ’tools’, ‘methodologies’, ‘Successful stories’, ‘initiatives public/private’
… to enhance the (re)employment or improve the employability of youngsters in the labor market, using social
media as a support tool.
This part will cover the support for young people in their job search by use of social media, in your
country in relation to e.g.:
*Understanding your SMS skills;
*What SMS Skills do young people need for your job search?;
*SMS Goal Setting;
*SMS Job Search Methods & Techniques;
*Selling your- self on Social Media

BEST PRACTICE:
1.
…
2.
...

Preconditions

3.

…?

Good practice

FUTURE
IDEAS, SUGGESTIONS IN ORDER TO ACTIVATE YOUNG PEOPLE THROUGH SOCIAL MEDIA

First of all, we think that a lot of young people need to have a considerable standard of formal education. Lack
of working experience is also a handicap for young people looking for a job…
…

RECOMMENDATIONS TO POLICY MAKERS REGARDING SOCIAL MEDIA
Encourage vocational orientated studies and promote initiatives related to work placements...
…

