
Official Publication of the Santa Barbara County Bar Association 
February 2014 • Issue 497

Santa Barbara Lawyer



2        Santa Barbara Lawyer  



February 2014         3   



4        Santa Barbara Lawyer  

Santa Barbara Lawyer
A Publication of the Santa Barbara 

County Bar Association
©2014 Santa Barbara County Bar Association

CONTRIBUTING WRITERS
Scott Campbell

Danielle De Smeth
Angela D. Roach

Robert Sanger
Michael D. Schley

EDITOR
Claude Dorais

ASSISTANT EDITORS
Lida Sideris
Shelley Vail

MOTIONS EDITOR
Michael Pasternak

VERDICTS & DECISIONS 
EDITOR

Lindsay G. Shinn

PROFILE EDITOR
James P. Griffith

PHOTO EDITOR
Mike Lyons

DESIGN
Baushke Graphic Arts

PRINT PRODUCTION
Wilson Printing

Submit all EDITORIAL matter to
santabarbaralawyer@yahoo.com 
with “SUBMISSION” in the email 

subject line. 

Submit all MOTIONS matter to 
Michael Pasternak at 
pasterna@gmail.com.

Submit all ADvERTISINg to
SBCBA, 15 W. Carrillo Street, 

Suite 106, Santa Barbara, CA 93101
phone 569-5511, fax 569-2888
Classifieds can be emailed to: 

sblawdirector@gmail.com

Santa Barbara County Bar Association 
www.sblaw.org

2014 Officers and Directors
SCOTT CAMPBELL 
President  
Rogers, Sheffield & Campbell, LLP 
427 East Carrillo Street  
Santa Barbara, CA 93121-2257
T: 963-9721; F: 966-3715
scott@rogerssheffield.com
 
MATTHEW CLARKE
President-Elect
Christman, Kelley & Clarke
1334 Anacapa Street
Santa Barbara, CA 93101
T: 884-9922; F: 866-611-9852
matt@christmankelley.com
 
NAOMI DEWEY
Secretary
Buynak, Fauver, Archbald & 
Spray
820 State Street, 4th Floor
Santa Barbara, CA 93101
T: 966-7422
NDewey@BFASlaw.com

KATY gRAHAM
Chief Financial Officer 
Senior Research Attorney
2nd District Court of Appeal, Div. 6
200 E Santa Clara St
Ventura, CA 93001
T: 641-4753
katy.graham@jud.ca.gov
 
DONNA LEWIS 
Past President 
Attorney at Law
789 North Ontare Road
Santa Barbara, CA 93105
T: 682-4090; F: 682-4290
1215donna@cox.net

EMILY ALLEN 
Legal Aid Foundation
301 E. Canon Perdido Street
Santa Barbara, CA 93101
T: 892-2480
emiallen@aol.com

MICHAEL DENvER
Hollister & Brace
P O Box 630 
Santa Barbara, CA 93102 
T: 963-6711; F: 965-0329
mpdenver@hbsb.com

CLAUDE DORAIS
Dorais, McFarland, Grattan & 
Polinsky, Law Corp.
25 E. Anapamu St. 2nd Floor
Santa Barbara, CA 93101 
T: 965-2288; F: 965-2289
cdorais@dorais.com

JAMES gRIFFITH
Law Offices of James P. Griffith
1129 State St Ste 30
Santa Barbara, CA 93101 
T: 308-0178; F: 563-9141 
Jim@jamesgriffithlaw.com

ALLAN MORTON 
Fell, Marking, Abkin, Montgom-
ery, Granet & Raney LLP
222 E. Carrillo St. 4th Floor 
Santa Barbara, CA 93101 
T: 963-0755; F: 965-7237
amorton@fmam.com

ANgELA ROACH 
University of California Santa 
Barbara
Employee and Labor Relations
3101 SAASB
Santa Barbara, CA 93106-3160
C: (415) 309-3293
Angela.roach@hr.ucsb.edu

NATHAN ROgERS
The Law Office of Nathan Rogers
3 W. Carrillo Street, Suite 214
Santa Barbara, CA 93101 
T: 591-8000; F: 591-8001
rogers@nathanrogerslaw.com

JAMES SWEENEY
Allen & Kimbell, LLP
317 E. Carrillo St
Santa Barbara, CA 93101-1488 
T: 963-8611; F: 962-1940
jsweeney@aklaw.net

SHELLEY vAIL 
University of California Santa 
Barbara
Employee and Labor Relations
3101 SAASB
Santa Barbara, CA 93106-3160
C: (619) 889-5469
shelley.vail@hr.ucsb.edu 

PAULA WALDMAN 
Senior Deputy District 
Attorney
1112 Santa Barbara Street 
Santa Barbara, CA 93101 
T: 452-5612; F: 568-2371
pwaldman@co.santa-barbara.
ca.us

LAUREN B. WIDEMAN
Price, Postel & Parma LLP
200 E. Carrillo Street, Suite 400
Santa Barbara, CA 93101
T: 962-0011; F: 965-3978
lbw@ppplaw.com

LIDA SIDERIS 
Executive Director
15 W. Carrillo Street, Suite 106
Santa Barbara, CA 93101
569-5511; Fax: 569-2888
sblawdirector@gmail.com

Mission Statement
Santa Barbara County Bar Association

The mission of the Santa Barbara County Bar Association is to preserve the integrity of the 
legal profession and respect for the law, to advance the professional growth and education 
of its members, to encourage civility and collegiality among its members, to promote equal 
access to justice and protect the independence of the legal profession and the judiciary.



February 2014         5   

Santa Barbara LawyerOfficial Publication of the Santa Barbara County Bar Association 
February 2014 • Issue 497

Articles
 6 Letter From the President, By Scott Campbell, 2014 

SBCBA President

 7 Work/Life Balance: Giving Voice to Creativity, By 
Brandi Redman

 8 So, You Want to Start a Nonprofit?, By Michael D. 
Schley

 10 New Laws in Effect, By Angela D. Roach

 14 The Third Annual Paradise Invitational: For the Love 
of Learning the Law, By Danielle De Smeth

 19 Some New Criminal Laws for 2014, By Robert Sanger

Sections 
 24 Verdicts and Decisions

 26 Motions

 27 Review Pending

 28 Classifieds

 30 Calendar

About the Cover
Santa Barbara Harbor at Night. (Matt Erickson photo)

Have you renewed your membership 
in the Santa Barbara County Bar 

Association? If not, this will be your last 
issue of Santa Barbara Lawyer.

See application on page 22.



6        Santa Barbara Lawyer  

Legal Community

I

Letter From the 
President
By Scott campBell

2014 SBcBa preSident

 Scott Campbell

Cyclists Wanted!

Bicycling lawyers: Do you commute on a bi-
cycle or know a lawyer who does?  If so, we 
want to contact you for the cycling month 
(that’s May) issue of the Santa Barbara Lawyer. 
We want to show lawyers doing their part for 
the environment, traffic decongestion, car-
diovascular health, peace of mind, and good-
looking legs. (Not necessarily in that order and 
not necessarily all those things.) Please contact 
Tom Hinshaw at thinsb@gmail.com.

n October 2008, Maureen Grattan, whom I barely 
knew, invited me to coffee.  She had been helping to 
coach Dos Pueblos High School’s Mock Trial team

for a year and wondered, now that one of my sons had 
made the team, whether I might be interested in lending 
a hand.  I patiently explained that I was really much too 
busy (read “important”) for high school mock trial (read 
“kids pretending to be lawyers”).  Not wanting to be too 
harsh, I agreed to attend the next night’s practice.  Maury 
smiled, she knew the hook had been sunk.

By the end of the first practice, I was addicted to mock.  
I am now in my sixth year of coaching.  My mock trial 
son has long since graduated from Dos Pueblos (DP), and 
now competes for Duke on its mock trial team. Maury is 
still coaching too.  Her daughter, Corinne, was a senior at 
DP when I started. She is now graduated from college and 
is spending her free time helping to coach DP while she 
prepares for grad school.

My addiction to mock 
comes from the foresee-
able adrenaline-fueled 
competitions against ri-
val schools, in our case 
DP versus San Marcos, 
and from sources I never 
would have imagined.

The first in the unantici-
pated rewards category, 
comes from how much 
I have learned about the 
art of trial advocacy. High 
school mock trial amplifies 
the importance of perfor-
mance. Mock trial cases 
are equally balanced factually, thus strategy and polished 
performances always make the critical difference. By coach-
ing witnesses and attorneys in mock trial these past years 
and watching hundreds of scrimmages, I have learned much 
about how to present a case to a jury, how to present a case 
or motion to a court, and how to prepare witnesses for trial 
or videotaped depositions.

The second reward became manifest at the end of my first 
season of coaching, and has repeated itself each year since. 
We start each season with 20 to 30 ordinary high school 
students.  Most look and speak like young adolescents – less 
than premium eye contact, lots of “I’m all like . . .” and few 
ready to converse comfortably with adults.  By the end of 
the season these same kids are poised and articulate, and 
comfortable speaking to adults.  This has been a consistent 
and particularly great reward to coaching.

The third reward has been watching the kids and their 
parents come to a new and more profound understanding 
of the judicial system. Few people outside the court system 
appreciate how difficult it is to decide what the “truth” is 
when faced with differing testimony by equally sincere 
witnesses. Few appreciate how difficult it can be to apply 
constitutional principles to day-to-day law enforcement 
situations.  Mock trial cases demonstrate very realistically 
how difficult it is to ascertain the “truth” and to decide a 
case.  Each mock trial case presents a nuanced constitutional 
issue as well.  It has been enormously gratifying to see the 
students and their parents come to understand what really 
happens in court.

I truly hope some of you will be inspired to give time 
to high school mock trial as attorney coaches and scor-
ers.  I am sure all the local high schools would welcome 
whatever help you can offer. One word of caution:  Mock 
is addictive.  
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A

Work / Life Balance: 
giving voice to 
Creativity
By Brandi redman

s attorneys, being analytical and logical is necessary. 
While creativity can help in certain instances, we 
mainly use the left side of our brain in our work. 

I have come to realize that utilizing my creative right brain, 
rather than my analytical left brain, is an important way to 
achieve balance in my life. For far too long work was my 
primary focus. I love spending time with family and friends; 
but I defined myself mostly based on my career. And work-
ing for the Legal Aid Foundation for the past seven and a 
half years has certainly made it easy to give my job priority 

status. However, this unbalanced life began to take its toll. I 
found myself battling burnout, and I knew something had 
to change. That is, I had to “give voice” to the other sides 
of my personality and life. Enter singing.

As a kid, I used to sing jazz, pop, and even some classical 
music. I enjoyed the feeling of performing tremendously. I 
gave it up before I became an attorney. Then my career took 
on a life of its own and I forgot about my love of singing. 
A few years ago, I remembered this love, and I realized life 
is far too important to ignore something you love to do. 
I began taking classes and started performing again. As of 
this date, I have performed many times, most recently two 
solo shows at Soho. I will be doing another solo show in a 
couple of months. Of course it can be difficult to create the 
space for this part of my life. Organizing a show consist-
ing of seventeen or so songs takes time and a lot of work. 
But I continually commit to it because it allows me to be 
creative, imaginative, and expressive in ways work cannot. 
And surprisingly, this allows me to feel more engaged and 
fulfilled at work. I hope you all have, or develop, some right 
brained activities of your own. 
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Legal News

Y ou are likely, sometime in your career, to hear a 
client ask about starting a nonprofit. Here are some 
initial considerations that may help you steer your 
client in the right direction.

What are the Types of Nonprofits?
Federal and California laws define many categories of 

nonprofit entities. 
Nonprofits organized in California can generally be only 

a corporation or a trust. There are different types of non-
profit corporations, the main ones being nonprofit public 
benefit corporations (such as your typical charity), mutual 
benefit corporations (such as chambers of commerce), and 
religious corporations. There are many others, but these 
are the main types.

Your client might be familiar with limited liability com-
panies and ask whether the new nonprofit can be an LLC. 
The answer is no, at least not a California LLC. At least, 
not for now. There are new forms of hybrid corporations 
that serve both shareholder and public purposes, but they 
are beyond the scope of this article.

California tax laws, administered by the Franchise Tax 
Board (FTB), and federal tax laws, administered by the IRS, 
recognize at least 28 types of nonprofits. These include 
homeowners’ associations, cemetery companies, political 
organizations, mutual insurance companies, and veterans’ 
organizations, to name just a few.

What is a Public Charity?
Usually the inquiring client will have in mind a “public 

charity.” This is a nonprofit public benefit corporation, or 
a trust, dedicated to charitable, public, or educational pur-
poses. Its tax exemption is based on Internal Revenue Code 
§ 501(c)(3) and Cal. Rev. & Taxation Code § 23701d. For 
the remainder of this article, we will assume that the client 
wants to form a public charity organized as a California 
nonprofit public benefit corporation.

The “public” in “public charity” means that the organiza-

So, You Want to 
Start a Nonprofit?
By michael d. Schley

tion meets one of several 
tests indicating it receives 
broad public support or 
that it is dedicated to sup-
porting another public 
charity or a government 
institution. A nonprofit is 
presumed to be a “private 
foundation” (supported 
and controlled by one 
donor or a group of do-
nors) unless it proves it is 
a public charity. 

Why is public charity 
status important? Private 
foundations must pay 
certain taxes and have higher compliance costs and tighter 
conflict-of-interest rules. Also, private foundations cannot 
give money to your client’s charity if it is also a private foun-
dation. Thus, your client must consider carefully whether 
there will be public sources of funding for the proposed 
nonprofit, to qualify as a public charity.

Is there a nonprofit purpose?
This may seem like too basic a question, but it is easily 

overlooked at great peril to the client. 
The first inquiry is whether the client’s intended activity 

truly fits within state and federal definitions of nonprofit 
purposes. For example, an environmental project to identify 
producers and buyers of sustainably caught seafood might 
seem, to the IRS examiner, to be more for commercial than 
charitable purposes. There is a large body of IRS precedent 
regarding what is and what is not a permissible nonprofit 
purpose. Front-end research to verify that your client’s 
purpose qualifies is a wise investment to help you prepare a 
stronger exemption application or to help your client avoid 
a waste of time and resources.

A second inquiry is whether the proposed charity will 
impermissibly serve private interests. More than once I 
have heard a client describe a charitable project, only 
to realize after questioning that the client had plans for 
impermissible transactions or arrangements between the 
charity and the client’s business interests. Impermissible 
private interests can take the form of high-rent leases, ser-
vice or purchase contracts on unfair terms, or unreasonable 
compensation to insiders of the charity, as examples. Any 
arrangements or transactions with related parties will be 
scrutinized by the IRS, and should be carefully vetted in 
advance by counsel.

Mike Schley
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What is the process?
The main steps in organizing the public charity and ob-

taining tax-exempt status are:
Organizing the corporation. If you have formed a business 

corporation, most of the tasks and issues involved in form-
ing a nonprofit public benefit corporation will look familiar, 
though many rules are different. The starting point of form-
ing the charity is to incorporate and then have the founding 
board of directors take appropriate organizational actions, 
including adoption of bylaws and appointment of officers. 
Your client cannot wait until he or she has an approved 
charity before organizing the first board.

Registering with the Attorney General (AG). Almost all pub-
lic charities operating in California must register with the 
AG’s Registry of Charitable Trusts. The AG enforces many 
laws governing California charities and their fundraising 
activities. This relatively simple registration must be done 
promptly after receiving the first asset donation (usually, 
the opening of a bank account) and is often overlooked by 
do-it-yourself organizers.

IRS tax exemption. A public charity applies on IRS Form 
1023 for a determination letter recognizing its tax-exempt 
status. This is a fairly detailed application with many sup-
porting exhibits. An experienced professional adviser will 
know which information is critical and which information, 
if not carefully and accurately written, will create “red flags” 
in the IRS review process.

California tax exemption. California’s tax exemption pro-
cess formerly involved a similar, lengthy application (FTB 
Form 3500) and a substantial review process. Your client 
will be pleased to learn that legislation promoted by the 
State Bar’s nonprofits committee eliminated this process a 
few years ago. Under our new law, your client will submit 
a copy of the IRS determination letter attached to Form 
3500A (just two pages), and the FTB approval is automatic.

Clients always ask, “How long will this take?” 
The technical answer is: Preparation of corporate docu-

ments, AG registration, and the Form 1023 application can 
be done quickly; IRS review of the application and issuance 
of the determination letter can take from 3-6 months for a 
routine review and 18-24 months for an application pos-
ing more complex issues for the IRS. Furthermore, average 
review times have fluctuated greatly over the past several 
years, and are likely to lengthen if IRS staffing is reduced 
when budgets are tight.

Most clients need to be advised that the “client steps” can 
take far longer than the “legal steps.” It can take months for 
your client to identify qualified individuals who are willing 
to serve on the first board. After that, the board members 

might take additional months making decisions about or-
ganizational appointments and documents and corporate 
policies and plans, decisions that must be made before the 
Form 1023 application can be filed. Clients often find the 
preparation of a financial projection daunting, even though 
the charity will not be strictly held to it by the IRS. Thus, 
it is very hard to predict the timeframe for project comple-
tion, because much depends on the efforts of your client 
and the first board.

Practical Advice
Your client should hear this practical advice before mak-

ing a decision:
There are other options. It might make sense for your client 

to operate as part of an existing nonprofit, without adding 
to the multitude of local charities.

Or, especially where your client’s concept is not yet 
proved, your client might wish to first take a test drive, 
known in the nonprofit world as “fiscal sponsorship.” It 
works like this:  Your client enters into an agreement with 
an existing nonprofit with a mission that encompasses your 
client’s project. Your client pursues the project under the 
auspices and supervision of the existing nonprofit. If it is a 
success, the fiscal sponsorship agreement you negotiated 
for your client will permit him or her to transfer the project 
to a newly established public charity.

It is impossible to form your own charity. Many clients think 
that they can establish a nonprofit and control it indefinitely. 
You must disabuse them of this notion. A public charity will 
have a board of directors. Even though your client might 
hand-pick the initial board, there is no assurance that the 
same individuals, or their successors, will allow your cli-
ent to continue to manage the charity, or even participate 
as a director or volunteer. It is a normal part of a charity’s 
lifecycle to part ways with its founder(s).

So, does your client still want to start a nonprofit? Armed 
with this information, he or she can do it more quickly and 
efficiently, and devote more resources to good charitable 
works.  

Mike Schley, partner at Schley Look Guthrie & Locker LLP, has 
had a corporate practice for 34 years, including stints with the 
federal government and a New York firm. Nonprofit entities have 
always been part of his work and avocation.
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his month, we have replaced the usual “Legislation 
Pending” column with “New Laws in Effect.” We 
have done this for two reasons. First, the Califor-

nia Legislature did not reconvene until January 6th. Second, 
the California Constitution mandates that statutes enacted 
during a regular session take effect on January 1st of the 
following year, unless a later date is specified in the legis-
lation or if it falls in an enumerated exception.1 Governor 
Jerry Brown signed 896 bills during the regular session last 
year. Thus, hundreds of new state laws went into effect on 
January 1, 2014. Many of those were featured in “Legisla-
tion Pending” columns throughout 2013. Below is a small 
sampling of laws that recently took effect2:

Traffic 
Teen Drivers: Drivers under age 18 are prohibited from 

using any mobile electronic communication device, even 
if it is hands-free, while driving. Thus, teen drivers under 
age 18 are now prohibited from writing, sending, or read-
ing text messages behind the wheel, even if they are using 
a hands-free device. 

Driving and cyclists: Under the new “Three Feet for Safety 
Act” drivers must provide at least three feet of distance 
between their vehicle and cyclists while passing. Motorists 
who fail to give cyclists the adequate space will face fines 
beginning in mid-September.

Carpool access: Drivers of electric cars and low-emission 
vehicles have an additional four years to use carpool lanes 
while alone.

Testing digital plates: The state Department of Motor 
Vehicles is allowed to test the use of license plates with 
changeable digital screens and wireless capability.

Parking
Broken meters: Drivers are able to park for free at meters 

that do not work up to the posted time limit. The law nul-
lifies any city ordinance that has disallowed the practice.

Gun Control
Recordkeeping: California will now retain information 

about long-gun purchases, including shotguns and rifles. 
Records with that information were previously destroyed 
by the state within five days. 

New Laws in Effect
By angela d. roach

T

Gun capacity: It is now illegal to buy or own “conver-
sion kits” that give guns semi-automatic capability and to 
purchase large-capacity magazines in California.

Gun storage: Gun owners in a household inhabited by 
someone prohibited from owning a gun are now required 
to lock up any firearms.

Gun checks: A therapist told of “a serious threat of physi-
cal violence” must promptly tell authorities who are re-
quired to notify the Department of Justice within 24 hours.

Drugs
Investigations: State medical authorities investigating a 

doctor’s prescription of drugs must have access to deceased 
patients’ records, under certain circumstances.

Penalties: “Transporting” of narcotics is redefined to ex-
plicitly mean transportation for sale, thus easing penalties 
for those caught with drugs meant for personal use.

Prescription drugs: Funding is restored for a database 
about narcotics dispensed by pharmacies in California, in-
cluding such information as the identities of the prescriber 
and the patient.

Schools
Transgender students: Transgender students in K-12 are 

allowed to use bathrooms and join school athletic teams 
that match their gender identity, even if it is different than 
their gender at birth.

University of California Smoke-Free: All UC campuses 
will be smoke-free. Smokers at University of California 
schools will be prohibited from using tobacco products, 
including e-cigarettes, hookahs, and chews, on campus. 
This new requirement was implemented by way of a 
statutorily permitted mandate from the former President 
of the University of California to the campuses, followed 
by adoption of campus specific policies effective January 
1, 2014. Cal. Gov’t Code Section 7597 became effective 
January 4, 2004, and states: “(a) No public employee or 
member of the public shall smoke any tobacco product 
inside a public building, or in an outdoor area within 20 feet 
of a main exit, entrance, or operable window of a public 
building, or in a passenger vehicle, as defined by Section 465 
of the Vehicle Code, owned by the state. (b) This section 
shall not preempt the authority of any county, city, city and 
county, California Community College campus, campus of 
the California State University, or campus of the University 
of California to adopt and enforce additional smoking and 
tobacco control ordinances, regulations, or policies that are 
more restrictive than the applicable standards required by 

Legal News

Continued on page 12
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this chapter.” Cal. Gov’t Code Section 7597.1 became effec-
tive January 1, 2012, and states that the governing bodies of 
the University of California and individual campuses have 
the authority to set enforcement standards and impose a 
fine (civil penalty) for violation of those standards. It also 
requires certain signage. With this statutory authority, it 
was the University of California which imposed a smoke-
free policy on all indoor and outdoor spaces owned or leased 
property by UC effective January 1, 2014. 

Employment
Family leave time: Previously, anyone who had a baby, or 

who had to care for a seriously ill child, spouse, domestic 
partner, or parent was eligible for protected family leave. 
As of January 1st, family leave has expanded to cover grand-
parents, grandchildren, in-laws, and siblings.

Victim Protection: Employers are now barred from firing, 
discriminating, or retaliating against a worker because they 
are a victim of domestic violence, sexual assault, or stalk-
ing. The new law also requires employers to take certain 
actions to protect victims from their abusers (i.e. changing 
the employee’s work number).

Overtime expansion: Employers are required to provide 
time-and-a-half pay for nannies, private health aides, and 
some other domestic workers if they work more than nine 
hours in a day or 45 hours in a week.

Refinery workers: Workers for contractors at oil refineries 
are required to graduate from state-approved apprentice-
ship programs.

Minimum wage: California raised the minimum wage to 
$9 per hour starting July 1, 2014.

Some other employment-related laws are addressed in 
Bob Sanger’s column in this issue.

Crime
Statute of Limitations for Hit and Run Drivers: The prior 

three-year statute of limitations for hit-and-run offenses 
was extended to six years from the date of a crash that 
causes death or permanent, serious injuries.

Expungement: Some nonviolent felons sentenced to 
county jail instead of state prison may seek to have their 
crimes expunged from their records by a judge.

GPS devices: Sex offenders who disarm their electronic 
trackers while on parole face a penalty of 180 days in jail.

Recording suspects: Detectives must videotape inter-
rogations of underage suspects in homicide cases to guard 
against false confessions.

Some other criminal laws are addressed in Bob Sanger’s 
column in this issue.

Environment
Fracking: A company engaging in hydraulic fracturing, or 

fracking — injecting water and chemicals into the ground 
to improve production — is required to notify the neigh-
bors, list on the Internet each chemical it is using, and test 
groundwater for contamination.

Water quality: The state Department of Public Health is 
required to approve water treatment devices whose manu-
facturers make claims that they improve health.

Residential water conservation: When a permit is required 
for alterations to single-family homes built more than 20 
years ago, old toilets, faucets, and shower heads must be 
replaced with water-saving fixtures.

Immigration
Driver’s licenses: Driver’s licenses can be obtained by 

immigrants who are in the country illegally. The California 
Department of Motor Vehicles will spend this year design-
ing the licenses, which will be available by January 1, 2015.

Deportations: Now jails can hold immigrants for federal 
immigration enforcement only if they have committed 
serious or violent crimes, as defined by the law.

Immigrant attorneys: Following the legal case of Sergio 
Garcia, who was brought to California illegally as a child 
and later passed the state’s bar exam on his first try, new 
legislation allows undocumented immigrants who pass the 
California bar to practice law.  

endnoteS
1 California Constitution, Art. IV, Sec. 8, (c) states: (1) Except as 

provided in paragraphs (2) and (3) of this subdivision, a statute 
enacted at a regular session shall go into effect on January 1 next 
following a 90-day period from the date of enactment of the stat-
ute and a statute enacted at a special session shall go into effect 
on the 91st day after adjournment of the special session at which 
the bill was passed. (2) A statute, other than a statute establish-
ing or changing boundaries of any legislative, congressional, or 
other election district, enacted by a bill passed by the Legislature 
on or before the date the Legislature adjourns for a joint recess 
to reconvene in the second calendar year of the biennium of the 
legislative session, and in the possession of the Governor after 
that date, shall go into effect on January 1 next following the 
enactment date of the statute unless, before January 1, a copy of 
a referendum petition affecting the statute is submitted to the At-
torney General pursuant to subdivision (d) of Section 10 of Article 
II, in which event the statute shall go into effect on the 91st day 
after the enactment date unless the petition has been presented 
to the Secretary of State pursuant to subdivision (b) of Section 9 
of Article II. (3) Statutes calling elections, statutes providing for 
tax levies or appropriations for the usual current expenses of the 
State, and urgency statutes shall go into effect immediately upon 
their enactment.

2 This summary is meant to be a very brief and general summary. 
The reader should not rely on this summary and is encouraged 
to read the statutory language of each new law listed herein.

Legal News

Roach, continued from page 10
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he Third Annual Paradise Intercollegiate Mock 
Trial Tournament was held January 11 and 12 at 
our historic courthouse. Students from universities 

including UC Berkeley, UC Santa Barbara, UC San Diego, 
UC Irvine, Pomona, and Fresno State tried a criminal case 
charging armed robbery and theft of an amusement park. 
Students portrayed attorneys and witnesses, vying for top 
team and individual rank as scored by local attorneys over 
four rounds. High school students served as jurors while 
educators, attorney coaches, and proud parents watched 
from the gallery.  

“The tournament featured a world class field of teams,” 
said Justin Bernstein, the president-elect of the American 
Mock Trial Association (AMTA). “Every participating 
school qualified for nationals last season, and three—UC 
Irvine, UC Berkeley, and UC San Diego—placed top ten 
nationwide.” Bernstein, a litigator at Stradling Yocca Carlson 
& Rauth’s Newport Beach office, has been active in AMTA 
since competing for UC Berkeley in 2000. 

The Paradise is an invitational tournament college com-
petitors use to prepare for AMTA-sponsored regional and 
national-level competitions. Presently, AMTA hosts 24 
regional tournaments, eight opening round championship 
tournaments, and a national championship tournament 
every spring. Approximately 600 teams from over 350 
universities and colleges compete in these tournaments. In 
total, AMTA provides a forum for over 5,300 undergraduate 
students each academic year to engage in intercollegiate 
mock trial competitions across the country.

The Paradise Invitational is the only college tournament 
on the Central Coast, and the first nationwide to actively 
involve high school mock trial competitors. Early Saturday 
morning, local attorney Michelle Evans took notes from the 
Department 1 jury box with students from Cabrillo High 
School while UCSB’s prosecution battled UCI’s defense. 
Ms. Evans volunteers her time to work with Cabrillo High 
School’s mock trial team. Watching the college students 
“provided motivation while removing some of the fear my 
students have about competing in the upcoming county 

competition. We were all impressed with the level of com-
petition and the students had a great time.” 

Educator coach at Dos Pueblos high school, Bill Woodard, 
watched Fresno State’s prosecution take on UCSB’s defense 
and afterward remarked, “the training and performance of 
these mock trial participants is intense, just like an athletic 
competition.”

After watching UCI’s award-winning attorney, Laureen 
Bousmail, deliver the prosecution’s closing argument against 
UC San Diego in a Saturday afternoon round, one high 
school student exclaimed, “I want to be her!”

The students were not the only ones enjoying themselves: 
mediator Gisele Goetz shared after presiding in Department 
3, “That was so fun!” Hager and Dowling associate attorney 
and 2014 SBWL President Shannon DeNatale shared “I was 
truly impressed by the dedication and skill of this year’s 
mock trial participants. The next generation of attorneys 
shows great skill and promise!” Attorney Saji Gunawardane 
said, “As I told the students, it is both rewarding and inspir-
ing to be able to watch them perform and persuade. They 
value the individual feedback and you want to help them 
be the best analytical thinkers and advocates they can be.”

Cathy Anderson has presided over rounds for multiple 
years at the Paradise and shared: “I was impressed by the 
collegiality of the mock trial attorneys, in addition to their 
high level of preparation and professionalism. Each year, 
the witnesses continue to raise the bar in terms of creativity 
and sheer entertainment. These competitors are developing 
and demonstrating valuable life skills that will serve them 
well, whether or not they choose to pursue legal careers.”

Sue McCollum of Hollister and Brace enjoyed presiding 
over a Saturday round so much she came back on Sunday; 
John Thyne felt similarly. Now three years in, past Paradise 
scorers and presiders keep coming back to score rounds, 
including Ventura Women Lawyers President Katherine 
Becker and 2014 Santa Barbara County Bar Association 
President Scott Campbell. Allan Ghitterman of Ghitterman 
Ghitterman & Feld has presided over rounds three years 
running.

Santa Barbara County District Attorney Joyce Dudley 
presided over the top round four pairing Sunday afternoon 
between UCI’s prosecution and UC Berkeley’s defense. 
Dudley commented after the round, “The competitors 
were extraordinary and it was inspiring to watch the next 
generation of lawyers compete. Count me in for next year!” 

The competitors expressed thanks to all who make the 
tournament possible, especially those in the Santa Barbara 
legal community who generously donated their time to 

The Third Annual 
Paradise Invitational: 
For the Love of 
Learning the Law
By danielle de Smeth

Legal News

T

Continued on page 17
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Bruce McIver presides over round 4 
between UCSB and UCSD.  Mr. 
McIver is one of many local attorneys 
who have scored in past years return-
ing again this year.

A witness references a demon-
strative aid during testimony.

Local attorney and scorer 
Marilyn Anticouni listens to 

evidence in Round 4 from UCI 
prosecution and UCSD defense.

The Third 
Annual 
Paradise 
Invitational
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score and preside over rounds. 
Fresno State head coach Gordon Park 

shared, “As a veteran mock trial coach, 
and trial lawyer, I was impressed with the 
quality of the scoring judges. The presiding 
judges also all seemed to have excellent 
command of evidentiary law and made 
clear, consistent rulings on objections. Giv-
en that most attorneys forget all they ever 
studied about hearsay and its exceptions 
shortly after graduating from law school, 
it was impressive to see trial attorneys as 
judges who actually KNEW the law! We 
thoroughly enjoyed the well run tourna-
ment! Thanks for inviting us and we hope 
to see everyone again next year.”

This year’s tournament was especially 
competitive. UCSD took the tournament 
with 6.5 of a possible 8 ballots won, nar-
rowly defeating last year’s champion, 
second-place UCI, and third-place Fresno, 
each with 6 wins. Who will win in 2015? 
We hope you are there to find out. 

Cannot wait until 2015? Hone your 
scoring chops at the high school county 
competition February 25 or March 1. Email 
Josefina Martinez at jmartinez@sbcourts.
org to sign-up. 

To participate in the Paradise Invitational, 
or for more information, contact tourna-
ment organizer Danielle De Smeth, Esq., 
at theparadiseinvitational@gmail.com. 

On behalf of all Paradise participants, 
special thanks to volunteer scorers and pre-
siders, co-organizers UCI and UCSB mock 
trial, tournament director Ryan Cardenas, 
the Santa Barbara District Attorney’s Of-
fice, Judge Brian Hill, Judge James Herman, 
Judge George Eskin (ret.), Josefina Martinez, 
and Santa Barbara Superior Court Judicial 
Officers and Staff.  

Danielle De Smeth has participated in and 
promoted mock trial since 1997 at the high 
school, college, and law school level. She prac-
tices criminal law and civil litigation at Bamieh 
& Erickson, PLC.

UCSD presents its prosecution case in chief 
to tournament participants while SB College 

of Law student Christine Barber (jury box, far 
right) records comments. 

De Smeth, continued from page 14
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Victoria Lindenauer, Esq.
MEDIATOR

Streamlined
Approach

Results
Cost Effective

Over 25 years PI litigation
on the Central Coast

805.730.1959  |  www.lindenauermediation.com
lindenauer_mediation@cox.net

Trained Mediator:
Straus Institute

Pepperdine Univ.

Mediation Panelist:
Santa Barbara, Ventura

San Luis Obispo,
Resolute Systems, LLC

SANTA BARBARA
CHRISTIAN LAWYERS ASSOCIATION

Meeting for lunch and fellowship 
on the last Friday of  each month 

at 12 pm 
The University Club 

1332 Santa Barbara Street

$20 for attorneys, $10 for students
 

For more information please call or email Brenda Cota 
at (805) 963-9721 or  bcota@rogerssheffield.com
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Criminal Justice

A

Some New Criminal 
Laws for 2014
By roBert Sanger

Robert Sanger

s we all know, most of the new legislation in 
California takes effect on January 1 of the year 
following the bill creating it being signed into law. 

There are exceptions, principally for “urgency” legislation, 
which takes effect immediately, or ballot initiatives, which 
take effect the day after the election, and for a few statutes, 
there is a later effective date. This year there are over 800 
bills which were signed into law as a result of legislation 
in the last session of our State Legislature. A large percent-
age of those 800 plus new laws were criminal or related 
to criminal law or procedure in some way. In this month’s 
Criminal Justice column, we will take a look at a few of the 
more interesting enactments.

Employment and Criminal Records
It will be of broad interest to lawyers practicing in other 

areas of law to be aware that the ability to ask about crimi-
nal histories has changed, in part, as of January 1 and, in 
part, as of July 1, 2014. The first change, Assembly Bill 218, 
adds Labor Code Section 432.9 effective July 1, 2014. The 
new section prohibits both state and local agencies from 
asking a potential employee to disclose orally or in writ-
ing a person’s criminal conviction history until the agency 
has determined that the applicant meets the minimum 
employment qualifications. Agencies that are required to 
run a background check or law enforcement agencies are 
not covered by this.

Going in the other direction, is Assembly Bill 971 which 
amends Government Code Section 15975 and Penal Code 
Sections 11105 and 13300.1 Here “paratransit agencies” 
can obtain criminal history records from the Department 
of Justice or local police agencies for information on their 
contract providers. These contract providers provide van 
and taxi service for people who cannot use public transit due 
to disability or health conditions. And, in the same direc-
tion, Assembly Bill 465 amends Penal Code Section 11105.3 
to authorize community athletic programs to request state 
and federal criminal records information and to be advised 
of subsequent arrests.

Meanwhile, Senate Bill 
530 adds Penal Code Sec-
tion 4852.22 which re-
duces the minimum time 
period after which, as to 
all but sex offenders, the 
court can grant a petition 
for certificate of rehabilita-
tion.  Assembly Bill 651 
adds penal Code Section 
1203.41 which allows the 
court, in its discretion, to 
permit pleas to be with-
drawn and a dismissal of 
the action to occur in the 
new “county jail felony” 
commitments under Penal Code Section 1170(h), the 
Realignment Act. Assembly Bill 20, amends Penal Code 
Section 1203.4 to prohibit dismissal upon completion of 
probation for obscene matter involving minors.

These statutes are important to employers because Senate 
Bill 530, amending Labor Code Section 432.7, now states 
that an employer cannot ask any applicant for employment 
“through any written form or verbally”2 with regard to any 
information that has been judicially dismissed under Penal 
Code Section 1203.4, the new 1203.45, or similar sections, 
nor can the employer seek out such information and use it 
as a factor in determining a condition of employment. There 
are other details as well, so employers and their lawyers 
should read the fine print.

Among other provisions that relate to criminal records 
is AB 149, adding Elections Code Section 2105.5 requiring 
probation departments to post voting rights information. 
Juveniles are given additional consideration regarding the 
sealing of their records under Assembly Bill 1006, amending 
Welfare and Institutions Code Section 781, and Veterans 
are given additional consideration, if homeless, pursuant 
to Assembly Bill 508 adding Penal Code Section 1463.012.

These provisions are disjointed and there may not be a 
clear trend. However, it appears that there is an inclination 
on the part of the Legislature to provide more access to 
criminal records, including arrests, regarding positions of 
public trust, while giving non-sex offenders a bit more of 
a second chance. We will see if the trends continue in this 
upcoming Legislative session. As this is written, a new crop 
of bills is being proposed.

A Felony is Actually Removed from the Books
One of the historically interesting events was the passage 

of Assembly Bill 721 which amended Health and Safety 
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Criminal Justice

Code Sections 11352 and 11379. This is reputed to be the 
first statute in 18 years that actually removed a felony from 
the books. Essentially, the amendments eliminate felony 
transportation of mere usable amounts of certain controlled 
substances. Now, in order to be the crime of transportation 
of a controlled substance, it has to be the transportation for 
sale and not for personal use.

This is an amendment that was introduced by Assembly 
Member Bradford at the request of the California Attorneys 
for Criminal Justice (CACJ). I make the disclaimer with 
some pride that I was the President of CACJ when this 
was introduced but the credit goes to Scott Sugarman, then 
Vice President, and Steve Munkelt and other members of 
the Legislative Committee as well as to Ignacio Hernandez, 
CACJ’s legislative advocate. 

The significance of this change is that it eliminates arbi-
trarily treating people who are accused of transporting drugs 
for personal use the same as drug traffickers. Under the law 
prior to this amendment, if the substance was possessed for 
personal use but not moved from one place to another, it 
would be either a wobbler or lower level felony and often 
would allow a person to attend a drug treatment program 
which, if successful, would avoid a conviction. However, if 
the person was in a car or, in some cases, even walking or 
riding a bicycle, and a prosecutor wanted to do so, he or she 
could file it as transportation. That would make the person 
ineligible for programs, and give the person a potential 
felony record. Assembly Member Bradford’s office received 
evidence that this practice was employed in some counties 
but not others. They also were provided with information 
that certain prosecutors would use the transportation charge 
to arbitrarily punish a person for contesting the charges or 
for some other improper purpose.

In any event, at least as to the controlled substances 
covered by the relevant code sections, the prosecution 
now will have to prove that the transportation was for the 
purpose of sale in order to make it a more serious charge. 
That should help eliminate any unfair practices. The amend-
ments should apply to all cases retroactively that are not 
final on appeal as of the effective date of the law.3 

The elimination of felonies that otherwise should not 
qualify is not only consistent with fairness, it is also con-
sistent with the need to reduce the state prison and county 
jail populations. As has been oft documented, California 
incarcerates more people per capita than almost all countries 
in the world and five times the number of certain European 
countries. Mass incarceration is not working and is causing 
more harm than good by creating an “us vs. them” attitude 
that is pervading and dividing society. It is also economi-
cally impractical and has led to the imposition of federal 

court orders to reduce the population of the state prison 
system, and federal and local court orders, including in 
Santa Barbara, putting a cap on the number of inmates who 
can be held locally. The elimination of transportation for 
personal use is a small but fair recognition that we cannot 
just arbitrarily lock people up to solve problems.

The Other 800 Laws
There are so many new laws and some of them seem 

to be a waste of time.  As the former Chair of the CACJ 
Legislative Committee, I have seen a lot of this first hand. 
Much of what is proposed, staffed, taken to committee, 
and even taken to the floor, does not become law. The 
Legislature is very expensive to maintain with staffs for the 
Members in Sacramento and in the home districts, extra 
staff for Committees, and a lot of public works facilities, 
office, and meeting space being consumed. The results do 
not seem worth the cost. Nevertheless, as lawyers, we have 
to hit the books again this year to be up to date on the bills 
that made it through.

Among many other things lawyers and the public may 
need to know are the revised set of firearms laws involving 
storage, use of lead ammunition, and registration and sale 
of long guns. There are revisions to some domestic violence 
laws. There are also several Bills which extended additional 
privileges and protections to people based on their immigra-
tion status. And, as usual, there are the unusual, including 
amendments to the “Safe Body Art Act,” prohibitions on 
“paparazzi” taking pictures of celebrities’ children, and (in 
the Rules of Court) the repeal of the rule requiring the use of 
recycled paper and the expansion of electronic filings in the 
appellate courts. That is a start -- have fun with the rest!  

Robert Sanger is a Certified Criminal Law Specialist and has 
been practicing as a criminal defense lawyer in Santa Barbara for 
over 40 years.  He is a partner in the firm of Sanger Swysen & 
Dunkle.  Mr. Sanger is Immediate Past President of California At-
torneys for Criminal Justice (CACJ), the statewide criminal defense 
lawyers’ organization.  He is a Director of Death Penalty Focus.  
Mr. Sanger is a Member of the ABA Criminal Justice Sentencing 
Committee and the NACDL Death Penalty Committee. 

endnoteS
1 This and all other statues mentioned are effective January 1, 2014 

unless otherwise specified.
2 Of course, “written” refers to something in writing that may or 

may not involve words. “Verbally” refers to the use of words, 
written or oral. Most likely, “orally” is the word that should have 
been written into the statute as: “written form or orally.”

3 People v. Babylon, 39 Cal.3d. 719 (1985).
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You are cordially invited 
to attend the enrobing ceremony of 

 
JAMES K. VOYSEY 

 
as Judge of the 

Superior Court of California 
County of Santa Barbara 

 
Thursday, February 27, 2014 

5:30 p.m. 
 

Solvang Veterans’ Memorial Building 
1745 Mission Drive 
Solvang, California 

 
Reception immediately following 

 
Arthur A. Garcia 
Presiding Judge 

Superior Court of California 
 County of Santa Barbara 
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2014 Membership Application 

 

Member Name: _____________________________________________________________________________________ 

 Check here if you do not want your name and office address disclosed to any buyer of Bar Assoc. mailing labels. 

 Check here if membership information is the same as last year. If so, the rest of the form may be left blank. 

 Check here if you do not want your e-mail address disclosed to SBCBA sponsors. 

Office Address: _____________________________________________________________________________________ 

__________________________________________________________________________________________________ 

City: ________________________________________________ State: _________ Zip: ___________________ 

E-Mail Address: _____________________________________________________________________________________ 

Phone Number: ________________________________________ Fax Number: ____________________________ 

Home Address: _____________________________________________________________________________________ 

City: ________________________________________________ State: _________ Zip: ___________________ 

State Bar #: ___________________________________________ Year Admitted to Bar: _____________________ 

Your member dues include a subscription to Santa Barbara Lawyer. 

SCHEDULE OF DUES FOR 2014 
Active Members                                                                                       $130 

Student Members                                                                                                 $30 

New Admittees (First Year Attorneys Only)                                                         $00 

Affiliate Members (non-Attorney members only)                                                 $65 

Santa Barbara County Bar Foundation donation                                      $______.__ 

Total amount enclosed                                                                            $______.__ 

AREAS OF INTEREST OR PRACTICE (check box as applicable) 
 ADR   Estate Planning/Probate   

 Civil Litigation  Family Law 

 Criminal  In-House Counsel & Corporate Law 

 Debtor/Creditor   Intellectual Property/Tech. Business 

 Elder Law  Real Property/Land Use 

 Employment Law   Taxation  

 I am interested in receiving information about the SBCBA Lawyer Referral Service 
 

Mail completed form along with check to: 
Santa Barbara County Bar Association, 15 West Carrillo Street, Suite 106, Santa Barbara, Ca 93101 Tel: (805)569-5511 

Donations to the Santa Barbara County Bar Foundation are tax deductible to the full extent provided by law  
to a 501(c)(3) non-profit organization. 

$90 

$00 

$45 

$______.__ 

$______.__ 
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Mullen & Henzell 

New Partner 
Announcement 

 
Mullen & Henzell is 
pleased to announce 
Lindsay Shinn has 
become a partner of 
the firm.   
 
Lindsay's real estate 
practice is focused on 

assisting clients with real estate acquisition, 
disposition, leasing, and easement transactions, 
including associated matters such as reviewing and 
clearing title, analyzing and seeking revisions to 
property tax assessments, and working closely with 
planners, engineers, surveyors, contractors and other 
consultants on development, permitting, planning, 
zoning and environmental matters. Lindsay's business 
practice primarily involves counseling clients on the 
formation of new businesses, the separation of former 
business partners, and asset purchase and sale 
transactions. Lindsay seeks to assist clients in their 
immediate objectives while also positioning them to 
meet future goals. 
 
Lindsay's cross-disciplinary experience (her prior 
practice largely involved prosecuting and defending 
complex business and real estate litigation matters) 
allows her to evaluate a situation from multiple 
perspectives to help her clients avoid potential pitfalls 
and come up with creative solutions. Lindsay has 
represented individuals as well as small and large 
business owners/entities in a variety of real estate and 
business matters ranging from personal holdings to 
multi-partner holdings, in residential, commercial and 
agricultural areas. 
 
Mullen & Henzell, founded in 1953, is a twenty-
three attorney law firm based in Santa Barbara, 
that combines the benefits of a personable small-
town setting with the sophisticated legal practice 
more often found in large metropolitan areas.  The 
firm represents clients involved in a broad range 
of business and professional endeavors, 
developments and real estate investments, 
banking, finance, labor relations, estate planning, 
nonprofit organizations, insurance, commercial, 
and business and personal dispute resolution at all 
levels of arbitration and litigation. 

 

Attorneys interested in teaching law as 
adjunct faculty of The Santa Barbara & 
Ventura Colleges of Law are invited to 
send a letter of interest or to call Faculty 
Chair Steve Underwood at (805)979-9859. 
Openings are anticipated at both campuses 
for Summer Session 2014 and the 2014-2015 
Academic Year. The Colleges do not practice 
discrimination and welcome applications from 
all attorneys, including women and minority 
applicants. The non-profit Colleges of Law are 
accredited by The State Bar of California and 
have served the Central Coast since 1969.

www.edwardjones.com  Member SIPC

Edward Jones ranked “Highest in 
Investor Satisfaction with Full Service 
Brokerage Firms, Two Years in a Row”

Visit jdpower.com

Daniel J De Meyer
Financial Advisor
.

125 E De La Guerra St Ste 101
Santa Barbara, CA 93101
805-564-0011
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Legal Community

verdicts and 
Decisions

People v. Guzman

FOURTH DISTRICT COURT OF APPEAL, DIVISION 3

APPELLATE CASE NUMBER:  G046266
JUSTICES:  Rylaarsdam, Acting P.J., Aronson, J., Bedsworth, J.
DATE OF OPINION:  August 26, 2013 (remittitur issued at the end of October, thereafter the court 

denied a petition for rehearing)
PUBLISHED OR UNPUBLISHED:  Unpublished
SUPERIOR COURT & DIVISION:  Orange County Superior Court, Central Division
SUPERIOR COURT CASE NUMBER:  07NF0659
JUDGE:   Hon. Daniel Didier
PLAINTIFF:  People of the State of California
PLAINTIFF’S COUNSEL:   Attorney General
DEFENDANT:  Ramon Guzman
DEFENDANT’S COUNSEL:   John Derrick, Santa Barbara (appeal); Orange County Public Defender (trial)

OVERVIEW OF UNDERLYING CASE:  Guzman was charged with burglary, aggravated assault, and robbery after a group 
of parents got involved in what initially started out as a fight among teenage girls. The prosecution theory was that Guz-
man took a lead role in the violence. The defense account was that he became involved to separate the combatants and 
assist the principal victim.

In a jury trial, both sides offered eyewitness testimony to back up their accounts. The trial came down to a contest of 
witness credibility. Although there was no suggestion that Guzman was a member of a gang, the prosecution offered 
evidence of defense witnesses’ alleged gang connections contending it was relevant to the witnesses’ credibility.  The 
jury found Guzman guilty on the aggravated assault and robbery counts, but not guilty on the burglary count. Guzman 
was sentenced to three years in prison and ordered to pay $46,000 in victim restitution.

FACTS AND CONTENTIONS ON APPEAL: Guzman claimed that prosecution evidence of defense witnesses’ alleged 
gang connections – used for impeachment purposes over defense objections — was irrelevant or that any relevance was 
substantially outweighed by undue prejudice. The gang evidence tainted Guzman, who, himself, was not a gang member. 
In addition, Guzman claimed that the trial court allowed improper use of expert evidence regarding gang culture and that 
a modified jury instruction, drawing attention to this evidence, exacerbated the error.  Respondent claimed that the gang 
evidence was relevant because it helped make the underlying events more understandable to the jury, so as to establish 
grounds for bias relevant to evaluating witness credibility, and that the trial judge operated within the boundaries of his 
discretion. Both sides agreed that the standard of review was abuse of discretion.

The Court of Appeal concluded: “Under the circumstances, we conclude the trial court’s erroneous ruling on the admis-
sibility of much of the gang evidence along with its giving the modified jury instruction on the use of the gang expert’s 
testimony created an unacceptable risk the jury concluded defendant must be a bad person because violent gang members, 
some of whom testified on defendant’s behalf, helped him commit the felony assault and robbery.”

RESULT:  Reversed in full, Bedsworth, J. dissenting.
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Volunteer scorers are needed to help make this an effective competition and a 
rewarding experience for our local high school students. Interested attorneys, 
paralegals and legal professionals are invited to apply now to serve as scorers. 
The participating schools this year are Cabrillo, Carpinteria, Dos Pueblos, 
Laguna Blanca, Pioneer Valley, San Marcos, Santa Barbara, Santa Maria, and 
Santa Ynez Valley Union.   
 
The competition is always impressive.  It is sponsored by The Constitutional 
Rights Foundation, the Santa Barbara County Education Office, and the Santa 
Barbara County Superior Court. 
 
When:  Preliminary Rounds:  Saturday, February 22nd   

  Semi-Finals and Finals:  Saturday, March 1st   
   Both days feature a morning and afternoon session.    
Where:  1100 Anacapa Street (courthouse) in Santa Barbara  
 
Santa Barbara Paralegal Association is sponsoring a free one hour MCLE 
training in mid-February.  Training is required to score.  Scorers are expected 
to review the material before the training session. 
 
How to Apply:  Email your desire to be considered as a scorer and your 
preferred sessions of competition (see above) to Josefina Martinez at 
jmartinez@sbcourts.org.  The greatest need is on February 22nd.  A packet 
will be provided by return email.  Mock Trial Program Coordinators Josefina 
Martinez and Stephanie Robbins will schedule scorers. 
  
   Hon. Brian Hill, Judge of the Superior Court for the County of Santa Barbara    

2014 High School Mock Trial Competition 
Call for Scorers  

Disclosure:  This activity may endanger your misanthrope card.  These are our county’s kids 
working hard on something besides Twitter. Come. Score.  Be dazzled.  
                                             Donna Lewis, Past President, SBCBA  
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Legal Community

Mullen & Henzell L.L.P. is pleased to announce 
the addition of two new associate attorneys to the 
firm, Katharine W. Allen and Brian T. Stanton.  
Ms. Allen and Mr. Stanton passed the July 2013 
California Bar and were sworn in at the Santa Barbara 
Courthouse in December.  Mullen & Henzell proudly 
recognizes their achievements and is confident they 
will continue to provide the highest level of legal ser-
vices to their distinguished clients.  

Local attorneys and co-founders, Robert Walmsley and Mar-
lea Jarrette, are proud to announce the arrival of Surrogacy 
International, Inc. (SI, Inc.), the first surrogacy agency of its 
kind to come to California’s Central Coast.  SI, Inc. represents 
three different groups—intended parents, surrogates, and egg 
donors—specializing in Assisted Reproductive Technology 
(ART), including surrogate parenting and egg donation, and 
the goal of assisting its clients in building families.

In 1993, lawyer and co-founder Robert Walmsley litigated 
and tried Johnson v. Calvert, one of the first cases establish-
ing surrogacy law in California.  After decades of experi-
ence, Robert Walmsley and Marlea Jarrette opened Jarrette 
& Walmsley, LLP, a law office focused in family law and 
family development, before recently co-founding SI, Inc.

Santa Barbara appellate specialist John Derrick has been 
appointed by the California State Bar’s Board of Trustees 
as the incoming Vice Chair of the Bar’s Appellate Courts 
Committee.

This 15-member committee represents the interests of 
the Bar regarding proposed changes to rules, statutes, and 
procedures impacting appellate practice. It also arranges 
MCLE programs aimed at both appellate specialists and 
trial lawyers.

Traditionally, the Vice Chair becomes the committee 
Chair in the following year. For the third consecutive year, 
John was a speaker on appellate matters at the State Bar 
Annual Meeting in October. 

The Santa Barbara Barristers held a swearing-
in ceremony for new attorneys to be admitted to 
the bar on December 16, 2013. The Barristers are 
pleased to welcome new attorneys Katharine Al-
len, Brian Stanton, Doug Black, Elvia Pacheco 
garcia, Lindsay Cooper, and Hodi Dalton to the 
local Santa Barbara community.

The ceremony, presided over by Hon. James 
Herman and several other distinguished members 
of the Bench and attended by friends, family, and 
representatives of several local legal organizations, 
was at the Historic Santa Barbara Courthouse.
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 If you have news to report  —e.g. a new practice, a new hire or 
promotion, an appointment, upcoming projects/initiatives by local 
associations, an upcoming event, engagement, marriage, a birth 
in the family, etc.—the Santa Barbara Lawyer editorial board 
invites you to “Make a Motion!” Send one to two paragraphs 
for consideration by the editorial deadline to our Motions editor, 
Mike Pasternak at pasterna@gmail.com. If you submit an ac-
companying photograph, please ensure that the JPEG or TIFF file 
has a minimum resolution of 300 dpi. Please note that the Santa 
Barbara Lawyer editorial board retains discretion to publish or not 
publish any submission as well as to edit submissions for content, 
length, and/or clarity.

The Law Offices of ghitterman, ghitterman & 
Feld are pleased to announce the expansion of their 
Santa Maria/San Luis Obispo office with the hiring 
of Crystal C. Forsher.  Ms. Forsher attended Loyola 
Marymount University and attended law school 
at the Santa Barbara College of Law, graduating in 
2012. She is an active member of the Santa Barbara 
Barristers, the American Bar Association, Santa Bar-
bara Women Lawyers, California Women Lawyers, 
and the Santa Barbara County Bar Association.

Ms. Forsher also volunteers with the Santa Barbara 
County Public Defender’s Office.  Ghitterman, Ghit-
terman & Feld has been representing employees for 
over 57 years and has offices serving Santa Barbara, 
Ventura, San Luis Obispo and Kern Counties.Rogers, Sheffield & Campbell, LLP welcomes Travis 

C. Logue, who joined the firm as a Partner on January 1, 
2014. For the last eight years, Mr. Logue was the princi-
pal attorney at Logue Law, which focused on real estate 
transactions and litigation.  Mr. Logue represents clients 
in all types of commercial, agricultural, and residential real 
estate transactions and development, and is also a licensed 
California Real Estate Broker.

Mr. Logue is a member of several local professional orga-
nizations and has worked in a variety of settings, including 
Los Angeles, Capitol Hill in Washington, D.C., and London, 
UK.  Outside of the office, Mr. Logue cherishes the time 
he spends with his wife and two daughters, and he enjoys 
an active lifestyle of surfing, tennis, bicycling, hiking, and 
snowboarding.

Governor Edmund G. Brown Jr. has appointed 
James K. voysey to a judgeship in the Santa Bar-
bara County Superior Court. Voysey, 63, of Santa 
Maria, has been an assistant public defender at the 
Santa Barbara County Public Defender’s Of-
fice since 2003, where he served as a deputy public 
defender from 1985 to 2003. Prior to that, he was an 
attorney in private practice from 1977 to 1985. Judge 
Voysey earned a Juris Doctor degree from Western 
State University College of Law and a Bachelor 
of Arts degree from the University of California, 
Berkeley. He fills the vacancy created by the passing 
of Hon. Edward H. Bullard.

Legal Community

Review Pending
Highlighting Public Information About 
Cases of Local Interest Under Review

Case: Barry v. State Bar of California (S214058) previously 
published at 218 Cal. App. 4th 1435.

California Supreme Court Status: Answer brief due. 

Issue: The Court has identified the following issue for re-
view: If the trial court grants a special motion to strike under 
Code of Civil Procedure section 425.16 on the ground that 
the plaintiff has no probability of prevailing on the merits 
because the court lacks subject matter jurisdiction over the 
underlying dispute, does the court have the authority to 
award the prevailing party the attorney fees mandated by 
section 425.16, subdivision (c)? 
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Classifieds

 
ANTICOUNI & ASSOCIATES  

AND 
BRUCE N. ANTICOUNI  

 
TAKE PLEASURE IN ANNOUNCING THE RELOCATION OF THEIR OFFICES TO 

 
1224 COAST VILLAGE CIRCLE, SUITE 16 

SANTA BARBARA, CA 93108 
 
MR. ANTICOUNI HAS OVER 42 YEARS OF EXPERIENCE HELPING EMPLOYEES SEEKING 

RECOURSE FOR VIOLATIONS OF CALIFORNIA AND FEDERAL EMPLOYMENT LAWS, ASSISTING 
EMPLOYERS AVOID COSTLY EMPLOYMENT LITIGATION AND LITIGATING WHEN APPROPRIATE.  
 

BOTH THE ANTICOUNI FIRM AND MR. ANTICOUNI HAVE OBTAINED A RATING OF AV.   
 
THE ANTICOUNI FIRM HAS OBTAINED OVER 100 MILLION DOLLARS FOR CALIFORNIA 

EMPLOYEES AND OVER TWO MILLION DOLLARS IN CY PRES FUNDS FOR LOCAL NON-PROFITS IN 
THE PAST 25 YEARS.* 

 
REFERRAL FEES ON CONTINGENCY CASES PAID PURSUANT TO STATE BAR RULES. 

 
TELEPHONE: 805/845.0864              

FAX: 805/845.0965            
E-Mail: banticouni@gmail.com 
www.anticouniassociates.com 

*THIS DOES NOT GUARANTEE, WARRANTY, OR PREDICT THE OUTCOME OF ANY PARTICULAR CASE. 
 

  

Partnership Opportunities 
Hathaway Law Firm in Ventura is a 50 year AV rated law 
firm looking for 1) a transactional attorney with at three to 
five years of experience in dealing with business entities and 
tax related issues and 2) a civil litigation attorney with three 
to five years of experience and capable of handling matters 
independently. Salary is commensurate with experience 
and a partial or better book of business is preferred. Email 
resume in confidence to Jkvalelaw@Hotmail.com.

To Whom It May Concern:

Would the Estate Planning 
attorney for Helgi goppelt 
please call Kenneth H. 
Wennergren, Wennergren Law 
Offices, APC at (805) 643-3890. 
Thank you.
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Santa Barbara Lawyer
2014 Submission Guidelines and Key Dates

Santa Barbara Lawyer publishes monthly. Just like last year, in 2014 the deadline for content, copy, and photographs 
is on the first Monday of each month. There is no “soft deadline” without pre-approval from Claude Dorais or 
Shelley vail. 

Articles
•	 Include	a	title	or	headline	with	your	article.	Include	your	name/title,	and	a	short	biography	at	the	end	of	your	article.
•	 Articles	do	not	need	to	be	laid	out;	plain	text	is	easier	for	us	to	work	with.
•	 Shorter	paragraphs	work	best	for	our	newsletter	format.	Aim	for	600-1200	words.	
•	 Microsoft	Word,	.rtf	or	.txt	files	are	ideal.	No	PDFs.	
•	 Please	proof	your	material	before	you	send	it	in!	We	cannot	guarantee	that	we	will	catch	every	spelling,	grammar,	or	punctua-

tion error, and proof-reading takes time away from our design and editing process. 
•	 Please	use	the	footnote	format	for	references	to	authority.

Photographs and images
•	 Color	photographs	are	preferable.
•	 Send	the	largest	file	(highest	resolution)	of	the	best	quality	possible.	Photographs	must	be	a	minimum	of	300	dpi.
•	 Do	not	edit	or	crop	your	photos.	Do	not	imbed	images	in	Word	or	any	other	application.	
•	 Send	photographs	as	separate	attachments.
•	 Captions	are	best	sent	with	their	image	–	for	example:

Image file name   caption
[ARTICLE NAME] 1.jpg  Jane Smith, John Doe, and Miles Davis
[ARTICLE NAME] 2.jpg  Attendees at the Legal Aid luncheon

Miscellaneous
Coverage: From time to time, an article idea, feature, profile, event, or photo opportunity may come along that you think 

should be in the magazine. Please send it to us when you think of it. This allows us to plan ahead and make sure it is covered. 
verdicts & Settlements: Santa Barbara Lawyer seeks to objectively report verdicts, decisions, and settlements from cases 

involving firms and lawyers based in Santa Barbara County.
Profiles: We welcome suggestions.
Work/Life Balance/Exercise/Quality of Life/Stress Relief: This is an ongoing challenge for all of us. We welcome sub-

missions and suggestions.
Space in the magazine: Santa Barbara Lawyer is printed in multiples of four pages (i.e. an edition will be 28/32/36/40 pages 

long). Thus, when space is a concern, we may shorten or even omit an article. When this is done, we will take into account 
timing, need to publicize events or other deadlines, and whether the article can run in the following issue. 

Content: Santa Barbara Lawyer is a publication of the Santa Barbara County Bar Association (SBCBA), written by and for our 
membership. We reserve the right to reject content that runs counter to SBCBA’s published mission and goals or that is not of 
interest to our readership. 

Contact Information
Content should be sent to santabarbaralawyer@yahoo.com and cdorais@dorais.com 
Verdicts & Settlements should be sent to lshinn@mullenlaw.com
Motions (short news items/announcements) should be sent to pastern@gmail.com

Editorial Board
Claude J. Dorais (Editor), Phone: (805) 965-2288 x 101 office, Email: cdorais@dorais.com 
Shelley Vail (Assistant Editor), Phone: (619) 889-5469 cell, Email: shelley.vail@hr.ucsb.edu
Lida Sideris (Santa Barbara County Bar Association Executive Director) handles advertising sales and inquiries, 
     Phone: (805) 569-5511, Email: sblawdirector@gmail.com 
Mike Lyons (Photo Editor), Email: mtlyons@gmail.com
Mike Pasternak (Motions Editor), Email: pasterna@gmail.com 
Lindsay Shinn (Verdicts & Settlements Editor), Email: lshinn@mullenlaw.com
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February 2014 Calendar

2014 SBCBA SECTION HEADS

      1 2 
 3 4 5 6 7 8 9 
 10 11 12 13 14 15 16 
 17 18 19 20 21 22 23 
 24 25 26 27 28  

 

 4  Santa Barbara Lawyer Submission Deadline 

 22 Santa Barbara High School Mock Trial 
Preliminary Round

 27 Voysey Enrobing

 

Alternative Dispute Resolution 
David C. Peterson 441-5884
davidcpeterson@charter.net

Bench & Bar Relations
James Griffith 308-0178
jim@jamesgriffithlaw.com

Civil Litigation 
Matt Clarke            884-9922
matt@christmankelley.com
Mark Coffin          884-9922
mark@christmankelley.com

Client Relations 
Thomas Hinshaw  729-2526 
tmhinshaw@cox.net
Scott Campbell 963-9721
scott@rogerssheffield.com
Saji Gunawardane 845-4000
saji@CALitigator.com

Criminal Law
Catherine Swysen 962-4887
cswysen@sangerswysen.com
Brian Cota 568-2424
bcota@co.santa-barbara-ca.us

Debtor/Creditor 
Carissa Horowitz 708-6653
cnhorowitz@yahoo.com
Casey Nelson 637-3492
casey.becker.nelson@gmail.com

Elder Law 
Denise Platt 682-8271
deniseplatt@cox.net
Russ Balisok (818) 550-7890
russ@balisok.com

Employment Law 
Kimberly Cole 845-4581
kim@kimberlycolelaw.com

Estate Planning/Probate 
Brooke Cleary 965-1329
cleary@taxlawsb.com
David Graff 963-8611
dgraff@aklaw.net

Family Law 
Maureen Grattan 965-2288
mgrattan@dorais.com

In-House Counsel & Corporate Law 
Betty L. Jeppesen  963 -8621 
jeppesenlaw@gmail.com

Intellectual Property/Tech. Business 
Christine L. Kopitzke  845-3434
ckopitzke@socalip.com 

Real Property/Land Use 
Joshua P. Rabinowitz  963-0755 
jrabinowitz@fmam.com 
Bret Stone  898-9700
bstone@paladinlaw.com 

Taxation 
Peter Muzinich  966-2440 
pmuzinich@rppmh.com 

 1 

 
 
Serving  Santa Barbara  Attorneys  Since 1982 
 
  John L. Taylor 
    & Associates 
Private Investigations 
 
  
Dedicated to the         (PHOTO) 

 principles of integrity, 

 trust, and discretion.   

 

 

www.jtaylorpi.com 
 
 
Civil / Criminal / Personal / Business 
 
• Sub Rosa / Surveillance 
       Infidelity, Personal Injury, Child Custody, Fraud 

• Full Scale Asset Searches 
       Banks & Brokerage Accounts, Property, DMV 

• People Searches 
       Witnesses, Skip Trace, Dead Beats, Lost Family 

P.O. Box 61253         Santa Barbara           CA 93160 
      Tel: (805) 964-2089      Fax: (805) 964-2413 

         jtaylor@jtaylorpi.com           CA. Lic. 11313 
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Lawyer Referral Service • 
805.569.9400

Santa Barbara County’s ONLY State Bar Certified 
Lawyer Referral Service • A Public Service of 

the Santa Barbara County Bar Association

They don’t have a regular
maintenance program.

They didn’t perform aircraft
checkups last month.

They require no written flight documents.

They have poor security procedures.








Why bet the success of your firm

on a “fix it when it breaks”
network support strategy?

Computers • Networks • IT Support
Data Protection & Recovery • Business Phone Solutions

CALL TODAY! 805-967-8744
www.synergyinc.net/sblawyer

Would You Fly On This Airline?

To schedule a consultation, please call 805-879-7517  
15 West Carrillo, Suite 300  •  Santa Barbara, CA 93101
info@elinorreiner.com • www.elinorreiner.com
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Santa Barbara Lawyer

For your Real Estate needs, choose 
carefully and choose experience!

“I’ve been a Lawyer for 22 years and a Real Estate Broker with 
my own company for over 19 years.”

“As a real estate company owner beginning my 20th year of serving Santa Barbara, I look 
forward to helping you buy or sell real estate property, and as always, personally dedicating 
myself to striving for excellence in every transaction. My expertise and detailed knowledge of 
properties includes Montecito, Hope Ranch, Carpinteria, Summerland, Goleta, Santa Barbara, 
and all the surrounding beach communities.”

Over $500,000,000
Sold Since January 1, 2000    Among the top 10 agents in Santa Barbara 

(per MLS Statistics in Gross Sales Volume)

•  Intensive Marketing Plan for 
each listing

•  Member, Santa Barbara, Ventura, 
and Santa Ynez Real Estate 
Boards

•  Expert witness in Real Estate 
and Divorce Matters, and Estate 
Planning

•  Licensed Attorney, Professor 
Real Estate Laws Course at 
SBCC

1086 Coast Village Road, Santa Barbara, California 93108    •    Office 805 969-1258    •    Cell 805 455-8910
To view my listings visit www.garygoldberg.net   •  Email gary@coastalrealty.com

Gary Goldberg
Real Estate Broker • Licensed Attorney
UC Hastings College of Law • Order of the Coif

DRE License # 01172139


