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In addition to the settlement of the two Derivative Actions that are pending in Supreme 
Court, Westchester County, New York, described above, MGT has also entered into a separate 
stipulation of settlement for two other derivative actions, which are pending in federal court (the 
“Federal Settlement”).  Those actions, Tyler Tomczak v. Robert B. Ladd, H. Robert Holmes and 
Michael Onghai, Defendants, and MGT Capital Investments, Inc., Nominal Defendant, et al, No. 
19-8046 (United States District Court for the Southern District of New York); and Arthur Aviles 
v. Robert B. Ladd, H. Robert Holmes and Michael Onghai, Defendants, and MGT Capital 
Investments, Inc., Nominal Defendant, No. 1:13-cv-01700-UNA (United States District Court for 
the Southern District of Delaware) (the “Federal Court Derivative Actions”), are being settled 
pursuant to the terms set forth in a Stipulation and Compromise of Settlement that the parties have 
agreed to cooperate to prepare and execute (the “Federal Stipulation”). 

 
The parties to the Federal Stipulation are plaintiffs Tomczak and Aviles, MGT (in its 

capacity as nominal defendant), and defendants Robert B. Ladd, H. Robert Holmes, and Michael 
Onghai (the “Individual Defendants”).  The consideration for the Federal Settlement is as follows: 
(i) MGT shall adopt the revised Director & Officer Questionnaire set out as Exhibit A to the 
Federal Stipulation (available here); and (ii) the Individual Defendants shall collectively pay or 
cause to be paid $65,000 to MGT.  As part of the Federal Settlement, MGT shall, subject to court 
approval, pay a Fee and Expense Award to counsel for the plaintiffs in the Federal Actions of 
$30,000 and Incentive Awards of $400 to each of the two plaintiffs in the Federal Actions. 

 
The parties to the Federal Settlement presently intend to file the Federal Stipulation with 

the appropriate federal court after final approval of the settlement of the two state Derivative 
Actions referred to above.  MGT will post a court-approved notice of the Federal Settlement on 
this site when one becomes available. 

 

https://i2b.762.myftpupload.com/wp-content/uploads/2020/05/Exhibit-99.4-Revised-Questionnaire.pdf

